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TO  TBS 

RIGHT  REYERENB 

EDMUND  LAW,  D.  D. 

XiOBD   BISHOP    or   CAB.X.ItZ.B* 


Ut  Lord, 

Had  the  obligations  which  I  owe  to  joor  Lordship's 
kindness  been  much  less  or  much  fewer  than  they  art,  had 
personal  gratitude  left  any  place  in  my  mind  for  deliberation 
or  for  inquiry,  in  selecting  a  name  which  every  reader  might 
confess  to  be  prefixed  with  propriety  to  a  work  that,  in  many 
of  its  parts,  bears  no  obscure  relation  to  the  general  princi- 
ples of  natural  and  revealed  religion,  I  should  have  found 
myself  directed  by  many  considerations  to  that  of  the  Bish- 
op of  Carlisle.  A  long  life  spent  in  the  most  interesting  tX 
all  human  pursuits — ^the  investigation  of  moral  and  religious 
truth,  in  constant  and  unwearied  endeavours  io  advance  the 
discovery,  communication,  and  success,  of  both  s  a  life  so 
oecupied,  and  arrived  at  that  period  which  renders  every 
life  venerable,  commands  respect  by  a  title  which  no  virtuous 
mind  will  dispute ;  which  no  mind  sensible  of  the  Importance 
of  these  studies  to  the  supreme  concernments  of  mankind 
will  not  rejoice  to  see  acknowledged.  Whatever  difference, 
or  whatever  opposition,  some  who  peruse  your  Lordship's 
writings  may  perceive  betw^n  your  conclusions  and  their 
-own,  the  good  and  wise  of  all  persuasions  will  revere  that 
indoatry  which  has  for  its  object  the  illustration  or  defence 
or  our  coonon  Christianity     Yovr  Lordship's  researches 
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htve  never  lost  sight  of  one  purpose,  namely,  to  reMVtr 
the  simplicity  of  the  Gospel  from  heneath  that  load  of  un- 
authorized additions  which  the  ignorance  of  some  ages,  and 
the  learning  of  others,  the  superstition  of  weak,  and  the  craft 
of  designing  men,  have  (unhappily  for  its  interest)  heaped 
upon  it.  And  this,  purpose,  I  am  convinced,  wss  dictated 
hy  the  purest  motive ;  by  a  firm  and,  I  think,  a  just  opinion, 
that  whatever  renders  religion  more  rational  renders  it  mor« 
credible  ;  that  he  vi^o,  by  a  diligent  and  fiiithful  txamina* 
tion  of  the  original  records,  dismisses  from  the  system  one  ar* 
tide  which  contradicts  the  apprehension,  the  experience,  Qt 
the  reasoning  of  mankind,  does  more  towards  recommending 
the  belief,  and,  with  the  belief,  the  influence  of  Christianity, 
to  the  understandings  and  consciences  of  serious  inquirers, 
and  through  them  to  universal  reception  and  authority,  than 
can  be  effected  by  a  thousand  contenders  for  creeds  and  or* 
dinances  of  human  establishment. 

When  the  doctrine  of  Transubstantiation  had  taken  poe- 
session  of  the  Christian  world,  it  was  not  without  die  indus- 
try of  learned  men  that  it  came  at  length  to  be  discovered, 
that  no  such  doctrine  was  contuned  in  the  New  Testament. 
But  had  those  excellent  persons  done  nothing  moro  by  their 
discovery  than  abolished  an  innocent  superstition,  or  changed 
some  directions  in  the  ceremonial  of  public  worship,  they 
had  mented  liule  of  that  veneration  with  which  the  gratitude 
of  Protestant  Churches  remembers  their  services.  What 
they  did  for  mankind  was  this  :  they  exonerated  Christianity 
of  a  weight  which  sunk  it.  If  -indolence  or  timidity  had 
checked  these  exertions,  or  suppressed  the  fruit  and  pubU- 
cati<jn  of  these  inquiries,  is  it  too  much  to  affirm,  that  infi- 
delity would  at  this  day  have  been  universal  1 

I  do  not  mean,  my  Lord,  by  the  mention  of  this  example 
to  insinuate,  that  any  popular  opinion  which  your  Lordship 
may  have  encountered  ought  to  be  compared  with  Tran- 
tubetantiation,  or  that  the  assurance  with  which  we  reject 
that  extravagant  absurdity  is  attainable  in  the  controversies 
m  which  your  Lordship  has  been  engaged ;  but  I  mean,  by 
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caning  to  mad  those  greai  rdbmen  of  th«  foUie  ftith,  to 
obtenro,  or  nther  to  ezprea  njr  own  peraoMion,  that  to 
reitoio  the  purity  it  most  effcctnaUjr  to  pivaote  the  progroM 
of  Christianitj  ;  sod  thmt  the  nune  rirtuoiu  nothre,  which 
hath  nnctified  ^eir  lahoare»  loigested  yoiira«  At  a  timo 
trheo  ■ome  mea  appear  not  to  perceito  apy  good,  and  othera 
to  faqjMCt  aa  eril  tendency,  in  that  spirit  of  examioation 
and  research  which  is  gone  Ibrth  in  Christian  countries,  this 
testimony  is  become  due,  not  only  to  the  probity  of  yovr 
Lttdihip's  ▼lews,  but  to  the  general  cause  of  inteUeetnal  and 
rriigioiis  fiiierty. 

That  year  lordship's  lile  may  be  prolonged  in  health 
and  honour ;  tfaat  it  may  continue  to  aftrd  an  instmetire 
proof,  how  .  serene  and  ee$y  old  age  can  be  made  by  th* 
aMmory  of  important  and  well  intended  labours,  by  the  pof- 
leaaion  of  public  and  deserred  esteem,  by  the  presence  of 
nany  grateful  relatiyes ;  abore  all,  by  the  resources  of  m- 
ligion,  by  an  unshahen  confid«ice  in  the  designs  of  a  "  faith* 
U  Creator,'*  and  a  settled  trust  in  the  truth  and  in  the 
promises  of  Chriatianity,  is  the  ferrent  prayer  of, 

Mr  Lqeo, 
Tour  Lordship's  dntiful. 
Most  obliged^ 
And  most  deroted  servant, 

WILUAM  PALET. 
CariUU,  Feb.  10»  17BS. 

▼OL.  I.  !• 
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PREFACE. 


Iv  the  tmtiaM  thai  I  haTO  net  with  npoB  dM  miljiMt  if 
wiaraU,  I  appear  to  myself  to  have  remarked  the  AUowiaf 
hBperfeetions ;— either  that  the  principle  was  errooeeo^ 
m  that  it  was  indiatinctiy  explained,  •»  that  the  mlet 
dedaced  from  it  were  not  sofficiently  adapted  to  real  Ul^ 
and  to  actual  situations.  The  writings  o^Grotius,  and  the 
larger  work  of  PuffendoHT,  are  of  too  fwrentie  a  cast,  too 
much  mixed  up  wiUi  the  civil  law  and  with  the  junspru- 
dence  of  Germany,  to  anawer  precisely  the  design  of  a  wyt* 
tern  of  ethics, — tlie  direction  of  private  consciences  in  the 
general  conduct  of  human  lifh.  Perhaps,  indeed,  thej  are 
not  to  be  regarded  at  institutes  ^of  morality  calculated  to  in- 
struct an  indifidual  in  his  duty,  so  much  as  a  species  of  law 
books  and  law  authorities,  suited  to  the  practice  of  those 
courts  of  justice,  whose  decisions  are  regulated  by  general 
principles  of  natnral  equity,  in  conjunction  with  the  maz- 
isM  of  the  Roman  code ;  of  which  kind,  I  underatand*  there 
are  many  upon  the  Continent.  To  which  may  be  added, 
concerning  both  these  authors,  that  they  are  mote  ocenpied 
mdeacribing  the  rights  and  usages  of  independent  commnin- 
ties  than  is  necKsary  in  a  work  which  professes  not  to  ad« 
*ntt  the  correspondence  of  nations,  but  to  delineate  the  of> 
fices  of  domeitie  life.  The  profusion  also  of  classical  quo- 
tations wiUi  which  many  of  their  pages  abound,  seems  to 
me  a  fiwlt  from  which  It  will  not  be  easy  to  excuse  them. 
If  these  extracts  be  intended  as  decorati<ms  of  r^yle,  the 
composition  is  overloaded  with  ornaments  of  one  kind.  To 
ny  thing  more  than  ornunent  they  can  make  no  claim. 
To  propose  Uiem  as  serious  arguments,  gravely  to  attempt 
to  establish  or  li»rtify  a  moral  duty  by  the  testimony  of  a 
Cheek  or  Ronan  poet,  is  to  trifle  wiUi  the  intention  of  the 


««^er,  dr  rather  to  take  it  off  from  ell  jut  principles  of  rea- 
■oniof  ia  morali. 

Of  our  oiKn  writers  in  this  branch  of  pbilosopbyi  I  find 
none  that  1  thhik  perfectly  free  from  the  three  objections 
which  I  have  stated.  There  is  likemse  a  fourth  property 
obsenrable  aknost  in  all  of  them,  namely,  that  they  divide 
too  Bauch  the  law  of  Nature  from  the  precepts  of  Revelation  ; 
sesM  audkors  industriously  declining  the  mention  of  Scriptur* 
authorities,  as  belonging  to  a  di&rent -province  ;  and  others 
reserving  them  for  a  separate  volume :  which  appears  to  me 
much  the  same  defect,  as  if  a  commentator  on  the  laws  of 
England  riiould  content  himself  with  stating  upon  each 
head  the  common  law  of  the  land,  without  taking  any  notice 
of  acts  of  parliament;  or  should  choose  to  givo  bis  readers 
the  common  law  in  one  book,  and  the  statute  law  in  another. 
"  When  the  obligations  of  morality  are  taught,"  says  u  pi- 
ous and  celebrated  writer,  *<  let  the  sanctions  of  Christianity 
never  be  forgotten :  by  which  it  will  be  shown  that  they  gir« 
strength  and  lustre  to- each  other :  religion  will  appear  to  be 
the  voice  of  reason,  and  morality  will  be  the  will  of  God."* 

The  manner  also  which  modern  writers  have  treated  oi 
subjects  of  morality  is,  in  my  judgment,  liable  to  much 
exception.  It  has  become  of  late  a  fashion  to  deliver  moral 
institutes  in  strings  or  series  of  detached  propositions,  with- 
out subjoining  a  continued  argument  or  regular  dissertation 
to  any  of  .them.  This  sententious  apophthegmatizing  style» 
by  crowding  propositions  and  paragraphs  too  fast  upon  the 
mind,  andby  carrying  the  eye  of  the  reader  from  subject  to 
subject  in  too  quick  a  succession,  gains  not  a  sufficient  hold 
upon  the  attention,  to  leave  either  the. memory  furnished  or 
the  understanding  satisfied.  However  useful  a  syllabus  of 
topics  or  a  series  of  propositions  may  be  in  the  hands  of  a 
lecturer,,  or  as  a  guiae  to  a  student,  who  is  supposed  to  con- 
sult other  books,  or  to  institute  upon  each  subject  resisarch- 
ei  of  his  own,  the  method  is  by  no  means  convenient  for  ordi- 
—      - 

*  Preface  to  **  The  Preceptor,**  bf  \,    Joonaoa 
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nary  raiftders ;  beeaufe  few  r««derg  are  toeh  tkmkert  m  to 
want  only  a  hint  to  Mt  their  thooghteat  work  upon ;  or  radb 
aa  will  paose  and  tarry  at  erery  propoaitiott,  till  they  hava 
traced  out  its  dependeney,  proof,  relation,  and  aoneeqaeneeea 
before  they  permit  themaeWea  taitep  on  to  another.  A  rea* 
peetable  writer  of  this  claaa*  has  comprised  his  doctrine  of 
riavery  in  the  three  following  propoaitiona  >— 

"  No  one  is  bom  a  slare ;  becauae  erery  one  is  bom  with 
•n  Via  original  righta. 

"  No  one  can  become  a  slaTO ;  beeanaeno  one  from  being 
a  person  can,  in  the  language  of  the  Roman  law,  become  a 
diing,  or  subject  of  property. 

**  The  supposed  property  of  the  master  in  the  shive,  thaia- 
fore,  n  matter  of  usurpation,  not  of  right." 

It  may  be  possible  to  deduce,  from  these  few  adages,  such 
a  theory  of  the  primitive  rights  of  human  nature  as  will  evinea 
die  illegality  of  slavery :  but  surely  an  author  requires  too 
much  of  his  reader,  when  he  expects  him  to  make  these  da- 
dnctions  for  himself;  or  to  supply,  perhaps  from  some  re- 
mote chapter  of  the  same  treatise,  the  several  prooft  and  ex* 
planations  which  are  necessary  to  render  the  meaning  and 
truth  of  these  assertions  intelligible. 

There  is  a  fault,  the  opposite  of  this,  winch  some  moralists 
who  have  adopted  a  different  and,  I  think,  a  better  plan  of 
composition,  have  not  always  been  careful  to  avoid  ;  namely, 
the  dwelHng  upon  verbal  and  elementary  diatinctions,  with  a 
labour  and  prolixity  proportioned  much  more  to  the  subtlety 
of  the  question,  than  to  ita  value  and -importance  in  the  pro- 
aecudoo  of  the  subject.  A  writer  upon  the  law  of  nature,! 
whose  explications  in  every  part  of  philosophy,  though  al« 
waya  diffuse,  are  oilen  very  successful,  has  employed  three 
Vang  sections  in  endeavouring  tb  prove  that  *'  permissiona 
are  not  laws."  The  discussion  of  this  controversy,  how- 
ever eaaential  it  might  be  to  dialectic  predsion,  was  certais- 

*  9r.  F«rsmo%  rathor  U  « laitKat**  a  Xord  Pliikt«phy.**    1MT« 

f  Dr.  Eirthcrforth,  aitthmr  of  « lostitMf  «f  Natnnl  Law.** 
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\y  not  necessary  to  the  pogress  of  a  work  desifned  to  de«  i 

scribe  the  duties  and  obli|[ations  of  civil  life.    The  reader  i| 

becomes  impatient  when  he  is  detained  by  disquisitions  which  i 

hare  no  other  object  than  the  settling  of  terms  and  phrases  ;  i 

and,  what  is  worse,  they  for  whose  use  such  books  are  chief* 
ly  intended  will  not  be  persuaded  to  read  them  at  all.  t 

I  am  led  to  propose  these  strictures,  not  by  any  propensity 
Co  depreciate  the  labours  of  my  predecessor,  much  less  to 
faivite  a  comparison  between  the  merits  of  their'performancea 
and  my  own;  but  solely  by  the- consideration,  that  when  a  4 

writer  offers  a  book  to  the  public,  upon  a  subject  on  which  ^ 

the  public  are  already  in  possession  of  many  others,  he  is  ., 

bound  by  a  kind  of  literary  justice  to  inform  his  readers,  dis*  ^^ 

tinctly  and  specifically,  wh^t  it  is  he  professes  to  supply,  and  ^ 

what  he  expects  to  improve.    The  imperfections  above  ena-     "^  .^ 

merated  are  those  which  I  have  endeavoured  to  avoid  or  ^ 

remedy.  Of  the  execution  the  reader  must  judge ;  but  thifl 
was  the  design. 

Concerning  the  principle  of  morals  it  would  be  prematura  . 

to  speak  :  but  concerning  the  manner  of  unfolding'and  ex-  . 

plaining  that  principle,  I  have  somewhat  which  I  wish  to  be  . 

remarked.  An  experience  of  nine  years  in  the  office  of  a 
public  tutor  in  one  of  the  universities,  and  in  that  depaitment 
of  education  to  which  these  chapters  relate,  afforded  me  fre- 
quent occasion  to  observe  that,  in  discoursing  to  young  minds 
upon  topics  of  morality,  it  required  much  more  pains  to  make  ^ 

them  perceive  the  difficulty  than  to  understand  the  solution  : 
that,  unless  tho  subject  was  so  drawn  up  to  a  point,  as  to  | 

exhibit  the  full  force  of  an  objection,  or  the  exact  place  of  a 
doubt,  before  any  explanation  was  entered  upon,— in  other 
words»  unless  some  curiosity  was  excited  before  it  was  at- 
tempted to  be  satisfied,  the  labour  of  the  teacher  was  lost.  «  ^ 
When  information  was  not  desired,  it  was  seldom;.  I  found, 
retained.  I  have  made  this  obtiervation  my  guide  in  the  fol- 
lowing work :  that  is,  upon  each  occasion  I  have  endeatour* 
•d,  before  I  suffered  myself  to  proceed  in  the  disquisitioo» 
te  put  the  reader  in  eomplete  poiiewion  of  the  question ; 


utd  to  do  it  m  the  wmy  thaf  I  thoufht  inott  likely  <e  itir  uf 
kis  own  dodbts  end  wdicitade  abeat  it. 
la  piinuiiif  tke  principle  of  bmm«Is  throng  tlM  detail  ot 

cues  to  which  it  U  applicable,  I  have  had  in  Tiew  to  acceiii> 
modate  both  the  choice  of  the  sobjecta  and  the  manner  of 
handling  them'^to  the  aituationa  which  ariae  in  the  life  of  an 
inhabitant  of  tbia  cooAtry  in  theae  timei.  Thia  ia  the  thinf 
tbat  I  think  to  be  principally  wanting  in  fermer  treatiaee ; 
and  perhaps  the  chief  adrantage  whid<  will  be  Ibund  in  nune. 
1  have  examined  no  doabta,  I  hare  discussed  no  obscurities 
1  hare  encountered  no  eilrors,  I  have  adverted  to  no  eootro* 
rersies,  but  what  I  have  seen  actually  to  exist,  if  some  ef 
the  questions  treated  of  appear  to  a  more  instructed  reader 
Bunute  or  pu«rile»  I  desire  such  reader  to  be  assured,  that  I 
hare  found  them  occasions  of  difficulty  to  young  minds  ;  and 
what  I  hare  observed  in  young  minds,  I  should  expect  to 
Bseet  with  m  all  who  approach  these  subjects  lor  the  first 
tune.  Upon  each  article  of  human  duty,  I  have  combined 
with  the  conclusions  of  reason  the  4oclarations  of  Scripture^ 
wben  they  are  to  be  had,  as  of  cooi:dioate  authority,  and  as 
both  terminating  in  the  same  sanction^. 

In  the  manner  of  the  work,  t  have  endeavoured  so  to  at* 
temper  the  opposite  plans  above  animadverted  upon,  as  that 
the  reader  may  not  accuse  me,  either  of  too  much  haste  or 
too  much  delay.  I  hare  bestowed  upon  each  subject  enough 
of  dissertation  to  giro  a  body  and  substance  to  the  chapter 
in  which  it  is  treated  of,  as  well  as  coherence  and  perspicui*^ 
ty :  on  the  other  hand,  I  hare  seldom,  I  hope,  exercised  the 
patieitce  of  the  reader  by  the  length  and  prolixity  of  my  es- 
says, or  disappointed  tbat  patience  at  last  by  the  tenuity  and 
mumportance  of  the  conclusion. 

-  T%ere  are  two  particulars  in  the  fo/lowing  work,  for  which 
it  may  be  thou^t  necessary  that  I  should  offer  some  excuse. 
The  first  of  which  is,  that  I  have  scdircely  er<er  referred  to 
any  other  book  ;  or  mentioned  the  name  of  the  author  whose 
thoughts,  aiid  sometimes,  possibly,  whbse  very  expressions, 
I  have  adopted.  My  method  of  writing  has  constantly  been 
this;  to  extract  what  1  could  from  my  own  atores  and  my 
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•wn  rtflectioot  ip  Um  fint  pUce;  to  put  down  that,  lad  a^ 
terwvda  to  consult  npon  each  lubjoct  luch  readiagi  «f  ftU 
in  my  way :  which  order,  I  am  coaviiiced,  ia  the  only  one 
whereby  any  person  can  keep  hia  thou^ts  from  iliding  into 
other  men's  trains.  The  effect  of  each  a^ian  open  the  pro- 
duction itself  will  be,  that,  whibt  some  parts  ia  matter  or 
aunner  may  be  new,  others  will  be  littte  else  than  a  repetU 
ttoa  of  the  old.  I  make  no  pretensions  to  perfect  originality  : 
I  claim  to  be  something  mmre  than  a  mere  compiler.  Mudi, 
BO  doubt,  is  borrowed;  but  the  &et  is,  thai  the  notes  fyr  this 
work  having  been  prepared  for  some  years,  and  such  things 
baying  been  from  time  to  time  inserted  in  them-as  appear* 
ed  to  me  worth  preserving,  and  such  insertions  made 
monly  without  the  name  of  the  author  from  whom  they, 
taken,  I  should,  at  this  tiuM,  have  found  a  difficulty  in  re- 
covering those  names  with  sufficient  exactness  to  be  able  to 
render  to  every  man  his  own.  Nor,  to  speak  the  truth,  4SA 
it  appear  to  me  worth  while  to  repeat  the  search  merely  ftr 
this  purpose.  When  authorities  are  relied  upon,  nwam 
tawKt  be  produced ;  when  a  discov^  has  been  made  in  sel> 
ence,  it  may  be  unjust  to  borrow  the  invention  without  ae* 
knowledging  the  author.  But  in  an  argumentative  treatiee* 
and  upon  a  subject  which  allows  no  place  for  discovery  e« 
mvention,  properly  so  called  ;  and  in  which  all  that  can  ba* 
hMBg  to  a  writer  is  his  mode  of  reasoning  or  his  judgment  of 
probabilities ;  I  should  have  thought  it  superfluous,  had  it 
been  easier  to  me  than  it  was,  to  have  interrupted  my  texi« 
or  crowded  my  margin,  with  references  to  every  anther 
whose  sentiments  I  have  made  use  of.  There  is,  however^ 
one  work  to  which  I  owe  so  much  that  it  would  be  ungrate- 
ful not  to  confess  the  obligation  i  I  mean  the  writings  oi  the 
late  Abraham  Tucker,  Esq.  part  of  which  were  pnUadrnd 
by  himself,  4UBd  the  remainder  sinee  his  death,  under  the 
title  of  <«  The  Light  of  Nature  pursued,  by  Edward  Search, 
Esq."  I  have  found  in  this  writer  more  original  thinkinf 
and  observation,  upon  the  several  subjects  that  he  has  taken 
m  hand,  than  19  any  other,  not  to  say,  than  in  all  others  put 
together.    His  talent  also  for  illustration  is  unrivalled. 


V 


fcu  thoughts  are  dUFused  through  a  loaf,  virioai,  and  irngv* 
Ui  work.  I  shall  account  it  no  mean  praise,  if  I  hare  beea 
sometimes  able  to  dispose  into  method,  to  collect  into  heads 
and  articles,  or  to  exhibit  in  more  compact  and  taafiUa 
masses,  what,  in  that  otherwise  exceUent  peHbmiaace»  is 
q»read  over  too  much  sur&ee. 

The  next  circumstance,  for  which  some  apohify  maj  h« 
expected,  is  the  joining  4>f  moral  and  political  philoeophj  te« 
gether,  or  the  addition  of  a  book  of  politics  to  a.  system  of 
ethics.  Against  this  objection,  if  it  be  made  one,  I  might 
defend  myself  by  the  example  of  many  approved  writers,  who 
have  treated  de  offiena  hominU  et  eivw,  or,  as  some  choos« 
to  express  it,  "  of  the  rights  and  obligations  of  man,  in  hii 
individual  and  social  capacity,"  in  the  same  book.  I  might 
allege  also,  that  the  part  a  member  of  the  commonwealth  ' 
diall  take  in  political  contentions,  the  vote  ho  shall  give,  the 
counsels  he  shall  approve,  the  support  he  shall  afibrd,  or  the 
oi^Msition  he  shall  make,  to  any  system  of  public  measures^ 
as  much  a  question  of  personal  duty,  as  much  con* 
the  conscience  of  the  individual  who  deliberates,  as  th* 
determination  of  any  doubt  which  relates  to  the  conduct  of 
private  life;  that  consequently  political  philosophy  is»  pro- 
perly speaking,  a  continuation  of  moral  philosophy ;  or  rather 
ndeed  a  part  of  it,  supposing  moral  philosophy  to  have  fbr 
its  Mm .  the  information  of  the  human  conscience  in  every 
dehberation  that  is  likely  to  come  before  it.  I  might  avail 
myself  of  these  excuses,  if  I  wanted  them;  bat  the  vindica* 
turn  upon  which  I  rely  is  the  following  :  In  stating  the  pris* 
dple  of  morals,  the  reader  Will  observe  that  I  have  employ- 
ed some  industry  iu  explaining  the  theory,  and  showing  the 
necessity  of  general  rtUet;  without  the  full  and  constant 
coasideratidn  of  which,  I  am  persuaded  that  no  system  of 
moral  phi'*osophy  can  be  satis&ctory  or  consistent.  This 
fbondation  being  laid,  or  rather  this  habit  being  formed,  the 
diseoasioii  of  political  subjects,  to  which,  more  than  to  al- 
aay  ether,  general  rules  are  applicable,  became  clear 
easy.  Whereas  had  these  topics  been  assigned  to  a 
work,  it  would  have  been  necessary  to  have  repeate<l 
rois,  I.  2  *  » 
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tht  fUM  rudimtnto,  to  have  eitaUUhed  over  af ain  the 
prineiples,  as  those  which  we  have  already  exefflplified  and 
reodered  ftmUiar  to  the  reader,  in  the  former  parts  of  this. 
In  n  word,  if  there  appear  to  any  one  too  great  a  diversity, 
or  too  wide  a  distance,  between  the  rabjects  treated  of  in  the 
course  of  the  present  volume^  let  him  be  reimnded,  that 
the  ^ioctrine  of  general  rules  pervades  and  connects  the 
whole* 

It  may  not  be  impropor,  however,  to  admomsh  the  reader, 
that,  under  the  name  of  poHHes,  be  is  not  to  look  for  those 
occasional  controversies,  which  the  occurrences  of  the  present 
day,  or  any  temporary  situation  (^  public  affairs,  may  ex- 
cite ;  and  most  of  which,  if  not  beiieaiU&  the  dignity,  it  is  be- 
side the  purpose,  of  a  philosophical  institutitm  to  ad^ett  to. 
He  will  perceive,  that  the  several  disquisitions  are  framed 
with  a  reference  to  the  condition  of  this  country,  and  of  this 
fovemment ;  but  it  seemed  to  me  to  belong  to  the  design  of 
a  work  like  the  foUowing,  not  so  much  to  discuss  each  al- 
tercated point  with  the  particularity  of  a  political  pamphlet 
iq>on  the  subject,  as  to  deliver  thoso  universal  principles,  and 
to  exhibit  that  mode  and  train  of  reasoning  in.politic8,  by  the 
due  application  of  which  every  man  uught  be  enabled  to  at- 
tain to  just  conclunons  of  his  own.  I  am  not  ignorant  of 
an  objection  that  has  been  advanced  against  all  abstract 
•peculations  eonceming  the  origin,  principle,  or  limitation 
ef  civil  autb<Nrity ;  namely,  that  such  speculations  possess 
Uttle'  or  no  influence  upon  the  conduct  either  of  the  state  or 
of  the  su1]>}eet,  of  the  governors  or  the  governed  ;  npr  are 
attended  with^any  useful  consequences  to  either;  that  in 
times  of  tranquilUty  they  are  not  wanted ;  in  times  of  con- 
Ibsion  they  are  never  hebrd.  This  representation,  however, 
in  my  opinion,  is  not  just.  Times  of  tumult,  it  is  true,  ar* 
not  the  times  to  learn ;  but  the  choice  which  men  make  oC 
thttr  side  and  party,  in  the  most  critical  occasions  of  the 
eoomionwealth,  may  nevertheless  depend  upon  the  lesson.-. 
they  have  received  j  the  books  they  have  read,  and  the  opm- 
iona  (bey  have  imbibed,  in  seasons  of  leisure  ind  quietntv. 
8(une  judiciffM  penonsy  who  were  present  at  Geneva  dusiaif 


VKXFACS.  EOL 

iIm  trbttblet  which  lately  coBTubod  that  city,  thought  thajr 
pere«iTed>  in  the  contention  there  carrying  en,  the  operm- 
tion  <^that  political  thewy^  which  the  writings  of  Rooaaeaa^ 
and  the  unboanded  esteem  in  which  these  writings  are  hoi- 
den  by  his  countrymen,  had  diffused  amongst  the  people. 
Throdgbout  the  political  dispvtes  that  have  within  these  few 
years  taken  place  in  Great  Britain,  in  her  sister  kingdom, 
and  in  her  fi>reigii  dependencies,  it  was  impossible  not  to  ob- 
serve, in  the  language  of  party,  in  the  resolutions  of  public 
meetings,  in  debate,  in  ^nver8ation,inthe  general  strain  of 
those  fiigitive  and  diurnal  addresses  to  the  public  which  such 
occasions  call  forth,  the  prevalency  oi  those  ideas  <^  civil 
authority  which  are  displayed  in  the  works  of  Mr.  Locke. 
The  credit  of  that  gr^  name,  Uie  courage  and  liberality  of 
his  principles,  the  skill  and  clearness  with  which  his  argu- 
ments are  proposed,  no  less  than  the  weight  of  the  arguments 
theDiaeIves,haTe  given  a  reputation  and  currency  to.  his  opin- 
ions, of  which  I  am  persuaded,  in  any  unsettled  state  of 
public  affairs,  the  influence  would  be  felti  As  this  Is  not  a 
place  for  examining  the  truth  or  tendency  of  these  doctrines* 
I  would  not  be  understood,  by  what  I  have  said,  to  express 
any  judgment  concerning  either.  I  mean  only  to  remark, 
that  such  doctrines  are  not  without  effect ;  and  that  it  is  of 
practical  importance  to  have  the  principles  from  which  the 
obligations  of  social  union,  and  the  extent  of  civil  obedience, 
are  derived,  rightly  explained,  and  well  understood.  Indeed, 
as  fiu*  as  I  have  observed,  in  political,  beyodfl  all  other  svIh 
jects,  where  men  are  without  some  fundamental  and  scien- 
tific principles  to  resort  to,  they  are  liable  to  have  their  vn- 
derstandings  played  upon  by  cant  phrases  and  unmeaning 
terms,  in  which  every  party  in  every  country  possesses  a 
vocabulary.  We  uppear  astonidied  when  we  see  the  multi- 
tude led  away  by  sounds ;  but  we  should  remember  that,  if 
aoumk  work  miracles,  it  is  always  upon  ignorance.  The 
mflnenee  of  napaes  is  in  exact  proportion  to  the  want  of 
kaowledge. 

These  are  the  observations  with  which  I  have  judged  it 
expedient  to  prepare  Um  attention  of  my  reader.    Coootni- 


ing  the  penomd  motives  which  engaged  me  in  the  Ibtlowifif 
attempt,  it  is  not  necessary  that  I  say  much  :  the  nature  of 
my  academical  situation,  a  great  deal  of  leisure  since  mj 
retirement  from  it,  the  .recommendation  of  an  honoured  aifd 
excellent  friend,  the  authority  of  the  venerable  prelate  to  whom  « 

these  labours  are  inscribed,  the  n6t  perceiving  in  what  way  I 
could  employ  my  time  or  talents  better,  and  my  disapproba- 
tion, in  literary  men,  of  that  fastidious  indolence  which  siti 
.fttill  because  it  disdams  to  do  little,  wr.e  the  considerations 
that  directed  my  thoughts  to  this  design.  Nor  have  I  repent- 
ed of  the  undertaking.  Whatever  be  the  fate  or  reception 
of  this  work,  it  owes  its  author  nothing.  In  sickness  and  la 
health  I  have  Ibund  in   it  that  which  can  alone  alleviate  ,., 

the  one  or  ^v»  enjoyment  to  the  other,-<-occi^atioB  and 
engagement. 
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BOOK  I. 

PREUMINART  CONSIDERATIONS. 


CHAPTER  I. 

DXriZCITION  AND  UBK    OF  THX  fClSirCB. 

MoKAi.  Philosophy,  Morality,  Ethics,  Cunistiy, 
Natural  Law,  mean  all  the  same  thing;  namely,  Tliat 
Sdenee  id  hick  teaches  men  their  duty,  and  the 
reasons  of  it. 

The  use  of  such'  a  study  depends  upon  this,  that, 
without  it,  the  rules  of  life^  by  which  men  are  ordina- 
rily governed,  oftentimes  mislead  them,  through  a  d»* 
feet  cither  in  the  rule  or  iA  the  application. 

These  rules  are,  the  Law  of  Honour,  the  Law  of 
the  Land,  and  the  Scriptures.- 


CHAPTER  n. 

THS    I.AW   or  HONOUR. 


Trx  Law  of  Honour  is  a  sjrstem  of  rules  construct- 
^  by  people  of  fashion,  and  calculated  to  facilitate 
their  intercourse  with  one  another;  end  for  no  other 
purpow. 


LAW  OF  THS  liAlTD. 

Consequently,  nothing  is  adverted  to  by  the  Law 
of  Honour,  but  what  tends  to  incommode  this  inter- 
course. 

Hence  this  law  only  prescribes  and  regulates  the 
duties  betwixt  equals;  omitting  such  as  relate  to  the 
Supreme  Being,  as  well  as  (hose  which  we  owe  to  our 
inferiors.  ^ 

For  which  reason,  profaneness,  neglect  of  public 
worship  or  private  devotion,  cruelty  to  servants,  rigo- 
rous treatment  of  tenants;  or  other  dependants,  want  of 
charity  to  the  poor,  injuries  done  to  tradesmen  by  in- 
solvency or  delay  of  p'ayment,  with  numberless  exam- 
ples of  the  same  kind,  are  accounted  no  breaches  of 
nonour;,  because  a  man  is  not  a  less  agreeable  com- 
panion for  these  vices,  nor  the  worse  to  deal  with  in 
those  concerns  which  are  usually  transacted  between 
one  gentleman  and  another. 

Again;  the  Law  of  Honour,  being  constituted  by 
men  occupied  in  the  pursuit  of  pleasure,  and  for  the 
mutual  conveniency  of  such  men,  will  be  found,  as 
might  be  expected  from  the  chiu-acter  and  design  of 
the  law-makers,  to  be,  in  most  instances,  favourable 
to  the  licentious  indulgence  of  the  natural  passions. 

Thus  it  allows  of  fornication,  adultery,  drunkenness, 
prodigality,  duelling,  and  of  revenge  in  the  extreme, 
and  lays  i\o  stress  upon  the  virtues  opposite  to  these. 


CHAPTER  in. 


THK  I«AW  or  THS  LAMB. 


That  part  of  mankind  who  are  beneath  the  Law 
of  Honour  often  make  the  Law  of  the  Land  their 
rule  of  life;  that  is,  they  are  satisfied  with  themselves, 
so  long  as  they  do  or  omit  nothing,,  for  the  doing  or 
omitting  of  which  the  Law  can  punish  them. 

Whereas  every  system  of  human  Laws,  considered 
as  a  rule  of  life,  labours  under  the  two  following  de- 
fects :-^  ' 

1..  Human  Laws  omit  many  duties,  as  not  objects 
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df  eompalsioii;  such  as  piety  to  God.,  boast  j  to  the 
poor,  forgiveuess  of  injuries,  education  of  childraDy 
gratitude  to  benefactors. 

The  law  never  speaks  but  to  command,  ftor  com- 
mands but  where  it  can  compel;  consequently  tboe^ 
duties,  which  by  their  natUM  must  be  voluntary^  are 
left  out  of  the  statute-book,  as  lying  beyond  the  leadi 
<^it8  operation  and  authority. 

2.  Human  laws  permit,  or,  which  is  the  same  thingt 
nfier  to  go  unpunished,  many  crimos,  because  they 
are  incapable  of  being  defined  by  any  previous  dee- 
cription. — Of  which  nature  are  luxury,  prodigality,  par- 
tiality in  voting  at  those  elections  in  which  the  qualift* 
cations  of  the  candidate  ought  to  determine  the  sttO> 
oes8,  caprice  in  the  disposition  of  men's  fortunes  at 
their  death,  disrespect  to  parents,  and  a  multitude 
of  similar  examples. 

For,  this  is  the- alternative:  either  the  law  must  do- 
fine  beforehand  and  with  precision  the  oflfences  whir.h 
it  punishes;  or  it  must  be  left  to  the  dUeretian  of  the 
magistrate  to  determine  upon  each  particular  accusa- 
tion, whether  it  constitute  that  ofiTence  which  the  law 
designed  to  punish,  or  not;  which  is,  in  efieot,  leaving 
to  the  magistrate  to  punish  or  not  to  punish,  at  his 
pleasure,  the  individual  who  is  brought  before  him; 
which  is  just  so  much  tyranny.  Where,  therefore,  as 
in  the  instances  above  mentioned,  the  distinction  be- 
tween right  and  wrong  is  of  too  subtile  or  of  too  secret  a 
nature  to  be  ascertained  by  any  precqncerted  language, 
the  law  of  most  countries,  especially  of  free  states, 
rather  than  commit  the  liberty  of  the  subject  to  the 
discretion  of  the  magistrate,  leaves  men  in  such  caaee 
to  themselyee. 


CHAPTER  TV, 


TBS   8CmiPTT7RX8. 


Wrozyxr  expects  to  find  in  the  Scriptures  a  spe- 
cific direction  for  every  moral  doubt  0iat  arises  looks 
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for  more  than  he  will  meet  with.  And  to  what  mag- 
nitude 0uch  a  detail  of  particular  precepts  would  have 
enlarged  the  sacred  volume^  may  So  partly  understood 
from  the  following  consideration* — ^The  laws  of  this 
country,  including  the  acts  of  the  legislature.,  and  the. 
decisions  of  our  supreme  comis  of  justice,  are  not  con- 
tained in  fewer  than  fifty  folio  volumes;  and  yet  it  ie| 
not  once  in  ten  attempts  that  you  can  find  the  case 
you  look  for,  in  any  law-book  whatever;  to  say  noth- 
ing of  those  numerous  points  of  conduct,  concerning' 
which  the  law  professes  not  to  prescribe  or  determine  ^ 
any  thing.  Had  then  the  same  particularity,  which 
obtains  in  human  laws  so  far  as  they  go,  been  attempt- 
ed in  the  Scriptures,  throughout  the  whole  extent  of 
morality,  it  is  manifest  they  would  have  been  by  much 
too  bulky  to  be  either  read  or  circulated;  or  rather, 
as  St.  John  says,  **  even  the  world  itself  could  not 
contain  the  books  that  should  be  written.*' 

Morality  is  taught  in  scripture  in  this  wise.— General 
rules  are  laid  down  of  ^ety,  justice,  benevolence,  and 

Surity;  such  as,  worshipping  God  in  spirit  and  in  truth; 
oing  as  we  would  be  done  by;  loving  ourneighbour 
aJB  ourselves;  forgiving  others,  as  we  expect  forgiveness 
from  God;  that  mercy  is  better  than  sacrifice;  that 
not  that  which  entereth  into  a  man  (nor,  by  parity  of 
reason,  any  ceremonial  pollutions,)  hut  that  which 
proceedeth  from  the  heart,  defileth  him.  These  rules 
are  occasionally  illustrated,  either  by  fictitious  exam' 
pieSf  as  in  the  parable  of  the  good  Samaritan;  and  of 
the  cruel  servant,  who  refused  to  his  fellow  servant 
that  indulgence  and  compassion  Vhich  his  master  had 
shewn  to  him;  or  m  itutemces  ufhieh  actually  pre' 
tented  themselves,  as  in  Christ ^s  reproof  of  his  disci- 
ples at  the  Samaritan  village ;  his  praise  of  the  poor 
widow,  who  cast  in  her  last  mite ;  his  censure,  oi  the 
Pharisees  who  chose  out  the  chief  rooms,-^— and  of  the 
tradition,  whereby  they  evaded  the  command  to  sus- 
tain their  indigent  parents:  or,  lastly,  in  the  solution 
of  questions,  which  th&se  who  were  about  our  Sa- 
viour proposed  to  him ;  as  his  answer  to  the  young 
man  who  asked  him,  "  What  lack  I  yet  V*  and  to  the 
honest  scribe,  who  had  found  out,  even  in  that  age 
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and  country^  that  "  to  love  God  and  hk  neighbour, 
was  more  than  aU  whole  bumt*ofierings  and  sacri- 
fice." 

And  this  is  in  truth  the  way  in  which  all  practical 
sciences  are  taught,  as  Arithmetic  Grammar,  Navi- 
gation, and  the  like. — Rules  are  laid  down,  end  ezain« 
pies  are  subjoined:  not  that  these  examples  are  the 
esses,  much  less  all  the  cases,  which  will  actually  oo- 
cur;  but  by  way  only  of  explaining  the  principle  of  the 
rule,  and  as  so  muiy  specimens  of  the  method  of  ap- 
plying it.  The  chief  difference  is,  that  the  examples 
in  Scripture  are  not  annexed  to  the  rules  with  the  didac- 
tic regularity  to  which  we  are  now-a^^ys  accustomed, 
but  delivered  dispersedly,  as  particular  occasions  sug- 
gested them;  which  gave  them,  however,  (especially 
to  those  who  heard  them,  and  were  present  on  the  oc- 
casions which  produced  them,)  an  energy  and  per- 
suasion, much  beyond  what  the  same  or  any  instances 
would  have  appeared  with,  in  their  places  in  a  sys- 
tem. 

Beside  this,  the  Scriptures  commonly  presuppose, 
in  the  persons  to  whom  they  speak,  a  knowleoge  of 
the  principles  of  natural  justice;  and  are  employed 
not  so  much  to  teach  new  rules  of  morality,  as  to  en- 
force the  practice  of  it  by  new  sanctions,  and  by  a 
greater  certainty ;  which  last  seems  to  be  the  pro- 
per business  of  a  revelation  from  God,  and  what  was 
most  wanted. 

Thus  the  **  unjust,  covenant-breakers,  and  extortion- 
eis,"  are  condemned  in  Scripture,  supposing  it  known, 
or  leaving  it,  where  it  admits  of  doubt,  to  moralists  to 
determine  what  injustice,  extortion,  or  breach  of  cove- 
nant are. 

The  above  considerations  are  intended  to  prove  that 
the  Scriptures  do  not  supercede  the  use  of  the  science 
of  which  we  profess  to  treat,  and  at  the  same  time  to 
acqidt  them  of  any  charge  of  imperfection  or  insuffi- 
ciency OB  that  account.  S 

▼OL,  X. 


If  MORAL  SXNSB. 


CHAPTER  V.    , 

THE  MO&AI<  8XN8E. 

^ '  •  • 

*''THie  father  of  Ccdua  Toranvus  had  heen  pro- 
scribed bj  the  trinmvir&te. — Ccdus  Toranius,  com- 
ing over  to  the  interests  of  that  party,  discovered  to 
the  officers,  who  were  in  pursuit  of  his  father's  life, 
the  place  where  he  concealed  himself,,  and  gave  them 
withal  a  description,  by  which  they  might  distinguish 
his  person,  when  they  found  him.  The  old  man,  more 
anxious  for  the  safety  and  fortunes  of  his  son  than 
about  the  little  that  might  remain  of  his  own  life^  be- 
gan immediately  to  inquire  of  the  officers  who  seized 
him,  whether  his  son  was  well;  whether  he  liad  done 
his  duty  to  the  satisfaction  of  his  generals  ?  *  That  son 
(replied  one  of  the  officers,)  so  dear  to  thy  affections, 
betrayed  thee  to  us;  by  his  information  thou  art  ap- 
prehended, aiid  diest.*  The  officer ^ith'  this,  struck 
a  poinard  to  his  heart,  and  the  unhappy  parent  iell, 
not  so  much  affected  l^  his  fate  as  by  the  means  to 
which  he  owed  it."* 

Now  the  question  is,  whether,  if  this  story  were  re- 
lated to  the  wild  boy  caught  some  years  ago  in  the 
woods  of  Hanover,  or  to  a  savage  without  experience, 
and  without  instruction,  cut  off  m  his  infancy  from  all 
intercourse  with  his  species,  and,  consequently,  ynder 
no  possible  influence  of  example,  authority,  education, 
sympathy,  or  habit ;  whether,  I  say,  such  a  one  would 
feel,  upon  the  relation,  any  degree  of  ^Aa^  sentimeni 


* "  Cliius  ToraniuS  triumvirfim  partes  secutus,  proscripti 
patris  8ui  praetorii  et  ornati  yiri  latebras,  aetatem,  notasque 
eorporis,  quibus  agnosci  posset,  centurionibus  edidit,  qui  eum 
persecuti  sunt.  Senex  de  filii  magis  viti  et  increroeDtie 
quft&m  de  reliquo  spiritu  suo  solipitus,  ah 'incolumis  emet,  et 
an  imperatoribus  satisfaceret,  interrogare  eos  ecepit.  E  qui- 
bus unus  :* '  Ab  illo,'  iirquit,  *  quern  tantoper§  diiigis,  deMon- 
BtratUB  nostro  ministerio,  ifiUi  indioio  occideriB  :*  protin usque 
pectus  ejus  gladio  ircjecit.  ^  Collapsus  itaque  eet  infeliz, 
auctore  csedis,  qu^  ip8&  csede,  miBerior." — Valer.  Max, 
lib.  iz.  cap.  11. 
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of  duapprobation  of  Toraniut*$  eanduet  which  w 
Teel»  or  not  ? 

They  who  maintain  the  existence  of  a  moral  Mnio; 
of  innate  maxims;  of  a  natural  con4cience;  that  the 
love  of  virtue  and  hatred  of  vice  are  instinctive,  or  th« 
perception  of  right  and.  wrong  intuitive  (all  which  are 
only  difierent  ways  of  expressing  the  same  opinion,) 
affirm  that  he  would. 

They  who  deny  the  existence  of  a  moral  sense,  &c 
affirm  that  he  would  not. 

And^  upon  this,  issue  is  joined. 

As  the  experiment  has  never  been  made,  and  from 
the  difficulty  of  procuring  a  subject  (not  to  mention 
the  impossibility  of  proposing  the  question  to  him,  if 
we  had  one,)  is  never  likely  to  be  made,  what  would 
be  the  event  can  only  be  judged  of  from  probable 
reasons. 

They  who  contend  for  the  affirmative  observe,  that 
we  approve  examples  of  generosity,  gratitude,  fidelity, 
&c.  and  condemn  the  contrary,  instantly,  without  de- 
hberation,  without  having  any  interest  of  our  own 
concerned  in  Ihcm,  oflfimes  without  being  conscious 
p{,  or  able  to  give  any  reason  for,  our  approbation: 
that  this  approbation .  is  uniform  and  universal,  the 
same  sorts  ot  conduct  being  approved  or  disapproved 
m  all  ages  and  countries  of  the  world; — circumstances, 
say  they,  which  strongly  indicate  the  operation  of  an 
instinct  or  moral  sense.' 

On  the  ether  hand,  answers  have  been  given  to  most 
of  these  argiunents,  by  the  patrons  of  the  opposite 
system;  and. 

First,  as  to  the  uniformity  above  alleged,  they  con- 
trovert the  fact.  They  remark,  from  authentic  ac- 
counts of  historians  and  travellers,  that  there  is  scarce- 
ly a  single  vice  which,  in  soifie  age  or  country  of  the 
world,  has  npt  been  countenanced  by  public  opinion* 
that  in  one  country  it  is  esteemed  an  office  of  piety  in 
children  td  sustain  their  aged  parente;  in  another,  to 
despatch  them  out  of  the  way:  that  suicide,  in  one  age 
of  the  world,-  has  been  heroism,  is  in  another  felony: 
that  theft,  which  is  punished  by  most  laws,  by  the  laws 
of  Spartft^  was  not  unfrei^^uehtly  rewarded:  that  the 
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ptomjsciioiis  eoDuneroe  of  the  sezes,  althougfh  «oii- 
aemned  by  the  cegrulations  and  censure  of  all  civilized 
nations,  is  practised  by  the  savages  of  the  tropical 
regions  without  reserre,  compunction  or  disgrace: 
that  crimes,  of  which  it  is  no  longer  permitted  us  even 
to  speak,  have  had  their  advocates  amongst  the  m^ob 
of  very  renowned  times:  that,  if  an  inhabitant  of  the 
polished  nations  of  Europe  be  delighted  with  the  ap- 
pearance, wherever  he  meets  with  it,  of  happiness, 
tranquillity,  and  comfort,  a  wild  American  is  no  less 
diverted  with  the  writhings  and  contortions  of  a  victim 
at  the  stake:  that  even  amongst  ourselves,  and  in  the 
present  improved  state  of  moral  knowledge,  we  are 
far  from  a  perfect  consent  in  our  opinions  or  feelings: 
that  you  shall  hear  duelling  alternately  reprobated  and 
applauded,  according  to  the  sex,  age,  or  station  of  the 
person  you  converse  with:  that  the  forgiveness  of  in- 
•uries  and  insults  is  accoimted  by  one  sort  of  people 
magnanimity,  by  another  meanness:  that  ih  the  Above 
instances,  and  perhaps. in  most  others,  moral  appseba- 
tion  follows  the  fashions  and  institutions  of  the  coun- 
try we  live  in;  which  fashions-  also  and  institutions 
themselves  have  grown  out  of  the  exigencies,  the  cli- 
mate, situation,  or  local  cirouihstances  of  the  country; 
or  have  been  set;  up  by  the  authority  of  an  arbitraij 
chieflain,  or  the  unaccountable  caprice  of  the  multi- 
tude >^-all  which,  they  observe,  looks  very  little  like 
the  ateady  hand  and  indelible  -characters  of  Nature. 
But, 

Secondly,  Because,  after  these  excepticMis  and  abate- 
ments, it  cannot  be  denied  but  that  some  sorts  of 
actions  command  and  receive  the  esteem  of  mankind 
more  than  others;  and  that  the  approbation  of  them 
is  general  though  not  universal:  as  to  this  they  say, 
that  the  general  approbation  of  virtue,  even  in  instances 
where  we  have.no  interest  of  our  own  to  induce  us  to 
it,  may  be  accounted  for,  without  the  assistance  of  a 
moral  sense;  thus: 

"  Having  experienced,  in  some  instance,  a  particu- 
lar conduct  to  be  beneficial  to  ourselves,  or  observed 
that  it  would  be  so,  a  sentiment  of  approbation  rises 
up  in  our  minds;  which  sentiment  afterwards  acoom- 
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ptnies  the  idea  or  mention  of  the  Mtme  conduct,  al- 
though  the  priTate  advantage  which  first  excited  it  no 
longer  exist." 

And  this  continnanoe  of  the  poflsion,  after  the  rea 
son  of  it  has  ceasod,  is  nothing  more,  say  they,  thar 
what  happens  in  other  cases;  especially  in  the  love  of 
money,  which  is  in  no  person  so  eager  as  it  is  oftejg- 
times  ibund  to  be  in  a  rich  old  miser,  without  familj 
to  provide  for,  or  friend  to  oblige  by  it,  and  to  whom 
consequently  it  is  no  longer  (and  he  may  be  sensible 
of  it  too)  of  any  real  use  or  value;  yet  is  this  man  as 
much  overjoyed  with  gain,  and  mortified  by  losses,  as 
he  was  the  first  day  he  opened  his  shop,  and  when  his 
very  subsidence  depended  upon  his  success  in  it. 

By  these  means  the  custom  of  approving  certain 
actions  Cinnmeneed:  and  when  once  such  a  custom 
hath  got  footing  in  the  world,  it  is  no  difiicult  thing  to 
explain  how  it  is  transmitted  and  continued;  for  $hfn 
the  greatest  part  of  those  who  approve  of  virtue  ap-> 

Erove  of  it  from  authority,  by  imitation,  and  from  a 
abit  of  approving  such  and  such  actions,  inculcated 
m  early  youth,  and  receiving,  as  men  grow  up,  con- 
tinual accessions  of  strength  and  vigour,  from  censure 
ind  encouragement,  from  the  books  they  read,  the 
conversations  they  hear,  the  eurrent  application  of 
epithets,  the  general  turn  ef  language,  and  the  various 
other  causes  by  which  it  universally  comes  to  pas^,.  that 
a  society  of  men,  touched  in  the  feeblest  degree  with 
the  same  passion, ^soon  communicate  to  one  another  a 
great  degree  of  it.*    This  is  the  case  with  most  of  us 


*  From  instances  of  popular  tumults,  seditious,  iactionsy 
panics,  and  of  all  passions  which  are  shared  with  a  multitude, 
we  may  learn  the  influence  of  society,  in  excittnf  and  sup* 
poKing  any  emotion  ;  while  the  most  ungovernabus  disorders 
are  raised,  we  fiad,  by  that  means,  from  the  slightest  and 
most  firivoloas  occasions.  He  must  be  more  or  less  than 
man  who  kindles  not  in  the  common  blaze.  Wh  at  wondar 
then,  that  moral  sentiments  are  found  of  such  iiAuence  in 
file,  though  springing  firom  principles  which  mnj  appear,  at 
first  sight,  somewhat  small' and  delicate." — Hume's  inotctry 
tuneeming  th€  Principle  o/Maralt,  Sect.  ix.  p*  820 

8* 
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at  present;  and  is  the  cause  also,  that  the  proee$9  of 
asMociationf  described  in  the  last  paragraph  but  one» 
is  little  now  either  perceived  or  wanted. 

Amongst  the  causes  assigned  for  the  continnance 
and  diffusion  of  the-  same  moral  sentiments  amongst 
mankind,  we  have  mentioned  imitoHon,  The  efficacy 
of  this  principle  is  most  observable  in  children:  in- 
deed, if  there  be  any  thing  in.  them  which  deserres 
the  name  of  an  instinct ,  it  is  their  propensity  to  tmi- 
tation.  Now  there  is  nothing  whicn  children  imitate 
or  apply  more  readily  than  expressions  of  auction  and 
aversion,  of  approbation,  hatred,  resentment,  and  the 
like;  and  when  these  passions  and  expressions  are 
once  connected,  which  they  soon  will  be  by  the  same 
association  which  unites  words  with  their  ideas,  the 
passion  will  follow  the  expression,  and  ^attach  upon 
the  -object  to  which  the  child  has  been  accustomed  to 
apply  the  epithet.  In^  a  word,  when  almost  evefff 
thing  else  is  learned  by  imitationf  can  we  wonder  to 
find  the  same  cause  concerned  in  the  generation  of 
our  moral  sentiments  ?   ' 

Another  considerable  objection  to  the  system  of 
moral  instincts  is  this,  that  there  are  no  maxims  in 
the  science  which -can  well  be^deemedmnaif«,  asnone 
perhaps  can  be.  assigned  which,  are  absolutely  and 
universally  tr^e;  in  other,  words,  which  do  not  bend  to 
circumstances.  Veracity,  which  seems,  if  any  be,  a 
natural  duty,  is  excused  in  maAy  cases  towards  an 
enemy,  a  thief,  m  a  madman.  -The  obligation  of 
promises,  which  is  a  first  prindple  in  morality,  de- 
pends upon  the  circumstances  4mder  which  they  were 
made:  they  may  have  been  unlawful,  or  become  so 
since,  or  inconsistent  with  former  promises,  or  errone- 
ous, or  extorted;  under  all  which  cases,  instances  may 
be  suggested,  where  the  obligation  to  perform  t^e 
promise  would  be  very  dubious:  and  so  of  most  other 
general  rules,  when  they  come  to  be  actually  applied 

An  argument  has  been  also  proposed  on  the  same 
aide  of  the  question,  of  this  kind.  Together  with  the 
instinct,  there  must  have  been  implanted,  it  is  said,  a 
dear  and  precise  idea  of  the  object  upo&  which  it  was 
to  attach.    The  instinct  and  the  idea  of  the  object  are 


MORAL  tSirfS.  tl 

ibfleparable  even  in  imagination,  and  as  noreniarfly 
acoompany  each  other  as  any  corelative  ideas  what- 
ever: that  is,  in  plainer  fermsi  if  we  be  prompted  by 
nature  to  the  approbation  of  particular  actions,  we 
DtiBt  have  received  also  from  nature  a  distinct  concep- 
tion of  the  action  we  are  thus  prompted  to  ^prove; 
which  we  certainly  have  npt  received. 

Bat  as  this  argument  bears  alike  against  all  in- 
stincts, and  against  their  existence  in  brntes  as  well 
18  in  men,  it  will  hardly,  I' suppose,  produce  convic- 
tion, though  it  may  be  difficult  to  find  an  answer  to  it. 

Upon  the  whole,  it  seems  to  me,  either  that  there 
exist  no  such  instincts  as  compose  what  is  called  the 
moral  sense,  or  that  they  are  not  now  to  be  distin- 
guished from  prejudices  and  habits;  on  which  account 
3iey  cannot  be  depended  upon  in  moral  reasoning:  I 
mean,  that  it  is  not  a  safe  way  of  arguing,  to  assume 
certain  principles'  asTio  many  dictates,  impulses,  and 
instincts  of  nature,  and  then  to  draw  conclusions  from 
these  principles,  as  to  the  rectitude  or  wrongness  of 
actions,  independent  of  the  tendency  of  such  actions, 
or  of  any  other  consideration  whatever. 

Aristotle  lays  down,  as  a  fundamental  and  self«vi. 
dent  maxim,  that  nature  intended  barbarians  to  be 
slaves;  and  proceeds  to  deduce  from  this  maxim  a 
train  of  conclusions,  isalculated  to  justify  the  policy 
which  then  prevailed.  And  I  question  whether  the 
same  maxim  be  not  still  self-evident  to  the  company 
of  merchants  trading  to  the  coast  of  Africa. 

Nothing  is.so  soon  made  as  a  maxim;  and  it  appears 
from  the  example  of  Aristotle,  that  authority  and  con- 
venience, education,  prejudice,  and  general  practice 
have  no  small  share  in  the  making  of  them;  and  that 
the  laws  of  custom  are  veiy  apt  to  be  mistaken  for  the 
order  of  nature. 

For  which  reason,  I  suspect,  that  a  system  of  mo- 
rality,, built  upon  instincts,  will  only  finci  out  reasons 
and  excuses  for  opinions  and  practices  already  estab- 
lished,^— ^will  seldom  correct  oi  reform  either* 

But  further,  suppose  we  admit  the  existence  of  these 
inatincts;  what,  it  may  be  asked,  is  their  authority  ? 
No  man,  you  say,  can  act  ir  detiberate  opposition  to 
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tiiem,  without »  aeciet  remorse  of  conscieiice.  But 
this  remorse  may  be  borne  with:  and  if  the  sinner 
cfaooae  to  bear  with  it,  for  the  sake  of  the  pleasure  or 
the  profit  which  he  expects  from  his  wickedness;  or 
jgnds  the  pleasure  of  the  sin  fo  exceed  the  remorse  of 
conscience,  of  which  he  alone  is  the  judge,  and  con- 
coming  which,  when  he  feels  them  both. together,, he 
can  har^y  be  mistaken,  the  moral  instinct  man,  so  far 
•si  can  understand,  has  nothing  more  to  offer. 

For  if  he  allege  that  these  instincts  are  so  many  indi- 
cations of  the  will  of  God,  and  consequently  presages 
of  what  we  are  to  look  for  hereafter;  this,  I  answer, 
is  to  resort  to  a  rule  and  a  motive  ulterior  to  the  in- 
stincts themseves,  and  at  which  rule  and  motive  we 
shall  by  and  by  arrive  by  a  surer  road:— -I  say  surer^ 
so  long. as  there  remains  a  controversy  whether  there 
be  any  instinctive  maxims  at  all;  or  any  difficulty  in 
ascertaining  what  maxims  are  instinctive. 

This  celebrated  question  therefore  becomes  in  our 
system  a  question  of  pure  curiosity;  and  as  siich,  we 
dismiss  it  to  the  determination  of  those  who  are-  more 
inquisitive,  than  we  are  concerned  to  be^  about  the  aa« 
tural  history  and  constitution  of  the  human  species. 
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CHAPTER  VI. 


aUMAV  HAPPIlTESS. 


Trb  word  happy  is  a  relative  term:  that  is,  when 
we  call  a  man  happy,  we  mean  that  he  is  happier  than 
tome  others,  with  whom  we  compare  him;  than  the 
generality  of  ^others;  or  than  he  himself  Was  in  some 
other  situation*^— thus,  speaking  of  one  who  has  just 
compassed  the  object  of  a  long  purauit,  '*  Now,"  we 
■ay,  *'  he  is  happy;"  and  in  a  like  comparative  sense, 
compared,  that  is,  with  the  general  lot  of  mankind, 
we  call  a  man  happy  who  possesses  health  and  coo^- 
petency. 

In  strictness,  any  -oondltion  may  be  denominated 
happyj  in  which  the  amount  or  aggregate  of  pleasure 
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eioeeds  that  of  pain^  and  the  degree  of  happmeM  de 
pendsupon  the  quantity  of  this  exceai. 

And  tlfee  greatest  quantity  of  it  ordinarily  attainable 
in  human  hte  is  what  we  mean  by  happinees,  whea 
we  mquire  or  pronounce  what  human  happiness  cofr- 
sists  in.* 

In  which  inquiry  I  will  omit  mueh  usual  deciaOM** 
tion  on  the  dignity  and  capacity  of  our  nature;  the 
superiority  of  the  soul  to  the  body,  of  the  rational  to 
the  animal  part  of  our  constitution;  upon  the  worthi- 
ness, refinement,  and  delicacy  of  some  satisfactionB» 
or  the  meanness,  grossness,  and  sensuality  of  others; 
because  I  hold  that  pleasures  differ  in  nothing  but  in 


*  If  any  pontive  jij^ification,  distinct  from  what  wei 
by  pleasure,  can  be  araxedto  the  term  **  happiness,"  lihoold 
take  it  to  denote  a  certain  state  -of  the  nervoiMi  system  ia 
that  part  of  the  human  frame  in -which  we  feel  joy  uid  fpief 
passions  and  affections.  Whether  this  part  be  the  hearty 
which  the  turn  of  most  languages  would  lead  us  to  belieTS* 
or  the  diaphragm^  as  Huffon,  or  the  upper  orifice  of  the  ato- 
nach,  as  Van  Halmont  thought;  or  rather  be  a  kind  of  fine 
net-work,  lining  the  whole  region  of  the  prscordia,  as  others 
hare  imagined;  it  is  possible,  not  only  that  each  painful  sen- 
sation may  ▼iolently  shake  and  disturb  tbe  fibres  at  the  time, 
bttt  that  a  series  of  sush  may  at  length  so  deran^  the  tez* 
tare  of  the  system  as  to  produce  a  perpetual  irritation,  which 
will  show  itself  by  fretfulness,  impatience,  and  restlessness* 
It  is  possible  also,  on  the  other  hand,  that  a  succession  of 
pleasurable  sensations  may  have  such  an  efiect  upon  this  sub* 
tile  organization  as  to  cause  the  fibres  to  relax,  and  return  in- 
to their  place  and  order,  and  thereby  to  recover,  or,  if  not 
lost,  to  preserve  that  harmonious  confirmation  which  gives  to 
the  mind  it^  sense  of  coitaplacency  and  satisfaction.  This 
state  may  denominated  happiness,  and  is  so  fihr  distincuidba- 
ble  from  pleasure,  that  it  does  not  refer  to  any  parttctialar 
object  of  enjoyment,  or  consist,  like  pleasure,  m  the  gratifi- 
cation of  one  or  more  of  the  senses,  but  is  rather  the  secoa- 
dary  effect  which  such  .objects  and  gratifications  produce  up- 
on the  nervous  system,  or  the  state  in  which  they  leave  it. 
lliese  conjectures  belong  not,  however,  to  our  province. 
The  comparative  sense,  in  which  we  have  explained  the  term 
Happiness^  is  more  popular,  and  is  sufficient  for  the  purpose 
of  the  present  chapter; 
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eoBfrnuance  and  intensity:  from  a  just  computation  of 
which,  confirmed  by  \vhat  we  observe  of  the  apparent 
cheerfuhiess,  tranquillity,  ahd  contentment  of  men  of 
di^rent  tastes,  tempers,  stations,  and  pursuits  every 

SuesCion  concerning  human  happiness  must  receive  its 
ecision. 
It  will  be  our  business  to  show,  if  we  can,   . 

1.  What  Human  Happiness  does  not  consist  in: 

2.  What  it  does  consist  in. 

First,  then,  Happiness  does  not  consist  in  the 
pleasures  of  sense^  in  whatever  profusion  or  variety 
they  be  enjoyed.  By  the  pleasures  of  sense,  I  mean» 
as  well  as  the  animal  gratifications  of  eating,  drinking, 
and  that  by  which  the  species  is  continued,  as  the 
more  refined  pleasures  of  music,  painting,  architecture, 
gardening,  splendid  shows,  theatric  exhibitions;  and 
the  pleasures,  lastly,  of  active  sports,  as  of  hunting, 
shooting,  fishing,  &c.     For, 

Ist,  These  pleasures  continue  but  a  little  while  at 
ft  time.  This  is  true  6f  theih  all,  especially  of  the 
grosser  sort  of  them.  Laying  aside  the  ^preparation 
and  the  expectation,  and  computing  strictly  the  actual 
■ensation,  we  shall  be  surprised  to  find  how  inconside* 
rable  a  portion  of  our  time  they  occupy,  hqw  few 
hours  in  the  four  and  twenty  jbhey.are  able  to  fill  dp. 

2dly,  These  pleasures,  by  repetition,  lose  their 
rehsh.  It  is  a  property  of  the  machine,  for  which  we 
knpw  no  remedy,  that  the  organs  by  which  we  per- 
ceive pleasure  are  blunted  and  benumbed  by  being 
frequently  exercised  in  the  same  way.  There  is  hard- 
ly any  one  who  has  not  found  the  dtiilerence  between 
a  gratification,  when  new,  and  when  familiar;  or  any 
pleasure  which  does  not  become  indifferent-  as  it  grows 
habitual. 

Sdly,  The  eagerness  for  high  and  intense  delights 
takes  away  the  relish  from  all  others;  and  as  such 
delights  fall  rarely  in  our  way,  the  greater  part  of  our 
time  becomes,  from  this  cause,  empty  and  uneasy.    ' 

There  is  hardly  any  delusion  by  which  men  are 
greater  sufferers  in  their  happiness  than  J)y  their  ex- 

S acting  too  much  from  what  is  called  pleasure;  that 
»  firom  thoM  intense  delights  which  vulgarly  engrooa 
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the  name  of  pleasure.  The  rery  ezpecUtjoB  spoOi 
them;  When  they  do  come,  we  are  ohen  engaged  in 
taking  pains  to  persuade  ourselves  how  much  we  are 
pleased,  rather  than  enjoying  any  pleasure  which 
springs  naturally  out  of  the  object.  And  whenever 
we  depend  upon  being  vastly  delighted,  we  always  go 
home  secretly  grieved  at  missing  our  aim.  Likewise, 
as  has  been  observed  just  now,  when  this  humour  of 
being  prodigiously  delighted  has  once  taken  hold  of 
the  imagination,  it  hinders  us  from  providing  for,  or 
acquiescing  in,  those  gently  soothing  engagements, 
the  due  variety  and  succession  of  which  are  the  only 
things  that  supply  a  vein  or  continued  stream  of  hap- 
piness. 

What  I  have  been  able  to  observe  of  that  part  of 
mankind,  whose  professed  pursuit  is  pleasure,  and  who 
are  withheld  in  the  pursuit  by  no  restraints  of  fortune, 
01  scruples  of  consciences,  corresponds  sufficiently  Mrith 
this  account,  I  have  commonly  remarked  insudi 
men  a  restless  and  inextinguishable  passion  for  va* 
riety;  a  great  part  of  their  tune  to  be  vacant,  and  so 
much  of  it  irksome;  and  that,  with  whatever  eager* 
ness  and  expectation  they  set  out,  they  become,  by 
degrees,  fastidious  in  their  choice  of  pleasures,  lan- 
guid in  the  enjoyment,  yet  miserable  under  the  want 
©fit. 

The  truth  seems  to  be,  that  there  is  a  Ihnit  at  which 
these  pleasures  soon  arrive,  and  from  which  they  ever 
afterwards  decline.  They  are  by  necessity  of  short 
duration,  as  the  organs  cannot  hold  on  their  emotiont 
beyond  a  certain  length  of  time;  and  if  you  endea* 
voiu:  to  compensate  for  this  imperfection  in  theii  na- 
ture by  the  frequency  with  which  yon  repeat  tbem» 
you  safier  more  than  you  gain,  by  the  fatigue  of  th« 
faculties,  and  the  diminution  of  sensibility. 

We  have  said  nothing  in  this  account,  of  the  loss  of 
opportunities  or  the  decay  of  faculties,  which,  when- 
ever they  happen,  leave  the  voluptuary  destitute  and 
desperate;  teased  by  desires  that  can  never  i»e  grati- 
fied, and  the  memory  of  pleasures  which  must  return 
no  more. 

It  will  also  be  allowed  by  those  who  hav«  ezped- 
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•need  H,  and  perhaps  by  those  alone,  that  pleasure 
which  is  purchased  by  the  encumbrance  of  our  fortune* 
is  purchased  too  dear;  the  pleasure  never  compen* 
sating  for  the  perpetu^  irritation  of  embarrassed  cir- 
cumstances. 

These  pleasures,  after  all,  have  their  value;  and 
as  the  young  are  always  too  eager  in  their  pursuit  of 
them,  the  old  are  sometimes  too  remiss,  that  is,  too 
studious  of  their  ease,  to  be  at  the  pains  for  them 
which  they  really  deserve. 

Skcondlt;  Neither  does  happiness  consist  in  an 
exemption  from  pain,  labour,  caie,  business,  suspense, 
molestation,  ana  **  those  evils  which  are  without;'-? 
such  a  state  being  usually  attended,  not  with  ease,  but 
with  depression  of  spirits,  a  tastelessness  in  all  our 
ideas,  imaginary  anxieties,  and  the  whole  train  of 
hypochondriacal  afiections. 

For  which  reason,  the  expectations  of  those  who 
retire  from  their  .shops  and  countinghouses,  to  enjoy 
the  remainder  of  their  days  in  leisure  and  tranquillity, 
are  seldom  answered  by  the  effect ;  much  less  of  such 
as,  in  a  fit  of  chagrin,  shut  themselves  up  in  cloistere 
and  hermitages,  or  quit  the  world,  and  their  stations 
in  it,  for  solitude  and  repose. 

Where  there  exists.a  known  external  cause. of  un- 
easiness, the  cause  may  be  removed,  aj^d  the  uneasi* 
ness,  will  cease.  3ut  those  imaginary  distresses  which 
men  feel  for  want  of  real  ones  (and  which  are  equal- 
ly tormenting,  and  so  far  equally,)  as  they  depend 
upon  no  single  or  assignable  subject  of  uneasiness, 
admit  oftentimes  of  no  application  of  relief. 

Hence  a  moderate  pam,  upon  which  the  attention 
may  fasten  and  spend  itself,  is  to  many  a  refreshment 
as  a  fit  of  the  gout  will  sometimes  cure  the  spleen. 
And  the  same  of  any  less  violent  agitation  of  tho 
mind, -as  a  literary  controversy,  a  lawsuit,  a  contested 
election,  and,  above  all,  gaming;  the  passion  for  which, 
in  men  of  fortune  and  liberal  minds,  is  only  to  be  ao» 
counted  for  on  this  principle. 

TKrmDi«Y;  Neither  does  happiness  consist  in  greats 
ness,  rank,  or  elevated  station. 

Wen  it  true  that  all  superiority  afibtdtd  pleaswe. 


HUMAN   BAPPINKM.  t7 

H  mold  follow,  that  by  faow  muck  we  were  the  greeter, 
that  is,  the  more  persons  we  were  saperior  to,  in  the 
MUBe  proportion,  so  far  as  depended  upon  this  causey 
we  should  be  the  happier;  but  so  it  is,  that  no  supe- 
riority yields  any  satisfaction,  save  that  whiqh  we 
possess  or  obtain  over  those  with  whom  we  immedi- 
ately compare  ourselves.  The  shepherd  perceives  no 
pleasure  in  his  superiority  over  his  dog;  the  farmer* 
in  his  superiority  over  the  dbepherd;  the  lord,  in  hif 
niperiority  over  the  farmer;  nor  the  king,  lastly,  in 
his  superiority  over  the  lord.  Superiority,  where 
Uiere  is  no  competition,  is  seldom  contemplated;  what 
most  men  are  quite  unconscious  of. 

fiat  if  the  same  shepherd  can  run,  fight,  or  wrestle, 
better  than  the  peasants  of  his  village;  if  the  farmer 
can  shew  better  cattle^if  he  keep  a  better  horse,  or  be 
nipposed  to  h%ye  a  longer  parse,  than  any  farmer  in 
the  hundred;  if  the  lord  have  more  interest  in  an 
election,  greater  favour  at  court,  a  better  house,  or 
larger  estate  than  any  nobleman  in  the  country;  if 
the  king  possess  a  more  extensive  teititory,  a  more 
powerful  fleet  or  army,  a  more  splendid  establishment, 
more  lojral  subjects,  or  more  weight  and  authority  in 
adjusting  the  affairs  of  nations,  than  any  prince  in 
Europe; — ^in  all  these  cases^  the  parties  feel  an  actual 
satisfaction  in  their  superiority. 

Now  the  conclusion  "that  follows  from  hence  is  this; 
that  the  pleasures  of  ambition,  which  are  supposed  to 
he  peculiar  to  high  statione,  are  in  reality  common  to 
tU  conditions.  The  farrier  who  shoes  a  horse  better, 
and  who  is  in  greater  request  for  his^ill  than  any 
man  within  ten  mSled-of  ^m,  possesses,  for  all  that  I 
<^  see,  the  delight  of  distinction  and  of  excelling,  as 
truly  and  substantially  as  the  statesman,  th^  soldier, 
wid  the  scholar,  who  have  filled  Europe  with  the 
veputation  of  their  wisdom,  their  valour,  or  their 
knowledge. 

No  superiority  appears  to  be  of  any  account,  but 
nperiority  over  a  rival.  This,  it  is  manifest,  may 
Qoet  wherever  rivalshij^  do;  and  rivalsfaips  fall  out 
uuMigst  men  of  all  ranks  and  degrees.  The  object 
«f  emulation,  the  dignity  or  Qiagiu^^>^  ^^  ^^  object 
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makes  no  dfflerence;  as  it  is  not  what  either  pos*. 
Besses  that  constitutes  the  pleasure,  but  what  one  pos- 
sesses more  than  the  other. 

Philosophy  smiles  at  the  contempt  with  which  the 
rich  and  ^reat  speak  of '  the  petty  strifes  and  compe- 
tition* of  tne  poor;  net  reflecting  that  these  8trifes<and 
competitions  are  just  as  reasonable  as  their  own,  and 
the  pleasuMs  which  success  affords,  the  same. 

Our  position  is,  that  happiness  does  not  consist  in 
greatness.  Arid  this  position  we  mak^out  by  show^ 
mg,  that  even  what  are  supposed  to  be  the  peculiar 
advantages  of  greatness,  the  pleasures  of  ambition 
and  superiority,  are  in  reality  common  to  all  condi- 
tions. But  whether  the  pursmtf  of  ambition  be  oyer 
wise,  whether  they  contribute  more  to  the  happiness 
or  misery  of  the  pursuers,  is  a  different  qucition;  and 
a  question  concerning  which  we  may  be  allowed  ^o 
entertain  great  doubt.  The  plei^sure  of  success  is- 
exquisite^  so  also  is  the  anxiety  of  the  pursuit,  and 
the  pain  of  disappointment  ;-'^and  what  is  the  wors* 
part  of  the  account,  the  pleasure  is  shortlived.  We 
soon  cease,  to  look  back  upon  those  whom  we  have 
lefl  behind;  new  contests  are  engaged  in,  new  pros^ 
pects  unfold  themselves;  a  succession  of  struggles  ip 
kept  up,  whilst  there  is^  rival  lefl  within  the  com- 
pass of  our  views  and  profession;  and  when  there  is 
none,  the  pleasure  Vith  the  pursuit  is  at  an  end. 

II.  We  have  seen  what  happiness  does  not  consist^ 
in.     We  are  next  to  consider  in  what  it  does  consist. 

In  the  conduct  of  life  the  great  matter  is  to  know 
beforehand  what^  will  please  us,  and  what  pleasure 
will  hold  out./  So  far  asweJcnow  this,,  our  cheice 
will  be  justified  by  the  event.  And  this  knowledge^is 
more  scarce  and  difficult  than  at  firit  sight  it  may 
seem  to  be:  for  sometimes  pleasures,  which  are  won- 
derfully alluring  and  flattering  in  the  prospect,  turn 
out  in  the  possession  extremely  insipid;  or  do  not 
hold  out  as  we  expected:  at  other  times  pleasiires 
start  op  which  never  entered  into  our  calculation; 
and  whidi  we  might  have  missed  of  tly  not  foresee- 
ing: whence  we  have  reason  to  believe,  that  wo  a& 
tualJy  do  mias  of  nuanT  pleasuros  from  the  same  cauaeu 
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laaj  to  know  «  beforehand;"  for,  after  the  experi- 
ment is  tried,  it  is  commonly  impracticmble  to  retreat 
or  change;  beside  that  shiftinir^and  chan/ipng  is  apt 
to  generate  a  habit  of  restlessness,  which  is  destructive 
of  the  happiness  of  every  condition. 

By  the  reason  of  the  original  diversity  of  taste, 
capacity,  and  constitution,  observable  in  the  human 
species,  and  the  still  gereater  varioiy  which  habit  and 
fasliion  have  introduced  in  these  particulars,  it  is 
impossible  to  propose  any  plan  of  nappiness  which 
will  succeed  to  all,  or  any  method  of  life  which  is 
miiversally  eligible  or  practicable. 

AH  that  can  be  said  is,  that  there  remains  a  pre- 
cxnnption  in  favour  of  those  conditions  of  life,  in  which 
men  generally  appear  most  cheerful  and  contented. 
For  though  the  apparent  happiness  of  mankind  be 
not  always  a  true  measure  of  their  real  happiness,  it 
is  the  best  measure  we  have. 

Taking  this  for  my  guide,  I  am  inclined  to  believe 
that  happiness  conssts, 

1.  Ill  the  exercise  of  the  social  afiections. 

Those  persons  commonly^  possess  good  spirits  who 
have  abottt  them  many  objects^  of  afiection  and  en- 
dearment, as  wife,  childreii,  kindred,  friends.  And 
to  the  want  of  these  «iay  be  imputed  the  peevishness 
of  monks,  and  of  such  as  lead  a  monastic  life. 

Of  the  same  nature  with  the  indulgence  of  our  do- 
mestic afilectioDs,  and  equally  refreshin|^  to  the  spirits, 
is  the  pleasure  which  rpsults  from  acts  of  bounty  and 
beneficence,  exercised  either  in  giving  money,  or  in 
imparting,  to  those  who  want  it,  the  assistance  of  our 
skill  and  profession. 

Another  main  article  of  human  h^ippiness  is, 

2.  The  exercise  of  our  faculties,  either  of  body  or 
mind,  in  the  pursuit  of  some  engaging  end. 

It  seems  to  be  true,  that  no  plenitude  of  present 
gratifications  can  make  the  possessor  happy  for  a  con- 
tinuance, unless,  he  have  something  in  reserve— some- 
thing to  hope  for,  and  look  forward  tu.  This  I  con- 
ehide  to  be  the  case,  from  comparing  the  alacrity  and 
■pirits  of  men  who  are  engaged  in  any  pursuit  which 
mtei^sta  them»  with  the  dejection  and  enmit  of  almost 
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all,  who  are  either  bom  to  so  much  that  they  want 
nothing  more,  or  who  have  used  up  their  satisfactions 
too  soon,  and  drained  the  sources  of  them.  ^ 

It  is  this  intolerable  vacuity  of  mind  which  carries 
the  rich  and  great  to  the  horse  course  and  the  gaming 
table;  and  oflen  engages  them  in  contests  and  pur- 
raits,  of  which  the  success  bears  no  proportion  to  the 
eolicitude  and  expense  with  which  it  is  sought*  An 
ejection  for  a  disputed  borough  shall  cost  the  parties 
twenty  or  thirty  thousand  pounds  each, — ^to  say  no- 
thing of  the  anxiety,  humiliation,  and  fatigue  of  the 
canvass;  when  a  seat  in  ^e  house  of  commons,  of 
exactly  the  same  value,  may  be  had  for  a  tenth  part 
of  the  money,  and  with  no  trouble.  I  do  not  mention 
this  to  blame  the  rich  and  great  (perhaps  they  cannot 
do  better,)  but  iii  confirmation  of  what  I  have  ad- 
vanced. 

Hope,  which  thus  appears  to  be  of  so  mudi  im- 
portance to  our  happiness,  is  of  two  kinds  ^^ — ^where. 
there  is  something  to  be  done  towards  attaining  the 
object  of  our  hope,  and  where  there  is  nothing  to  be 
done.  .  The  fhst  alone  is  of  any  value;  the  lajt'ter 
being  apt  to  corrupt  into  impatience,  having  no 
power  but  to  sit  still  and  wait,- which  soon  grows 
tiresome. 

The  doctrine  delivered  Under  this  head  may  be 
readily  a4nrftted;  biit  how  to  provide  ourselves  with 
a  succession  of  pleasurable  engagements  is  the  diiiU 
culty.  This  requires  two  things:  judgment  in  the 
choice  of  ends  adapted  to  our  opportunities;  nad  a 
command  of  imagination,  so  as  to  be  able,  when  the 
judgment  has  made  choice-  of  an  end,  to*  transfer 'a 
pleasure  to  the  means :  after  which,  the  end  may  be 
forgotten  as  soon  as  we  will. 

Hence  those  pleasures  are  most  valuable,  not  which 
ai'e  most  exquisite  in  the  fruition,  but  which  are  most 
productive  of  engagement  a.nd  activity  in  the  pursuit. 

A  man  who  is  in  earnest  In  his  endeaVours  after 
the  happiness  of  a  future  state  has,  in  this  respect,  an 
advantage  over  all  the  world  ;;.for  he  has  constantly 
before  his  eyes  an  object  of  supreme  importance,  pn^ 
ductive  of  perpetual  engagement  and  activity,  and  of 
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which  the  puxsuit  (which  can  be  said  of  no  punah 
besides)  lasts  him  to  his  life*s  end.  Yet  even  he  mast 
have  many  ends,  besides  the  far  end ;  but  then  thej 
will  conduct  to  that,  be  subordinate,  and  in  some  way 
or  other  capable  of  being  referred  to  that,  and  derive 
their  satisfaction,  or  an  addition  of  satisfkction,  from 
that. 

Engagement  is  every  thing:  the  more  significant, 
however,  our  engagements  are,  the  better;  such  as  the 
planning  of  laws,  institutio'nsi  manufactures,  charities, 
miprovements,  public  works;  and  the  endeavouring, 
by  our  interest,  address,  solicitations,  and  activity,  to 
carry  them  into  ef^ct:  or,  upon  a  smaller  scale,  the 
procuring  of  a  maintainance  and  fortune  for  our  fami- 
Les  by  a  course  o^  industry  and  a'pplication  to  our 
callings,  which  forms  and  gives  motion  to  the  com* 
mon  occupations  of  life;  training  up  a  child;  prose- 
cuting a  scheme  for  his  future  establishment;  mak* 
ing  ourselves  masters  of  a  language  or  a  science;  im- 
proving or  managing  an  estate;  labouring  after  a 
piece  of  preferment ;  and  lastly,  any  engagement  which 
IS  innocent  is  better^  than  none;  as  the  writing  of  a 
book,  the  building  of  a  house,  the  laying  out  of  a  gar- 
den, the  digging  of  a  fislipond,— even  the  raising  of  a 
cucumber  pr  a  tulip. 

Whilst  our,  minds  are  taken  up  with  the  objects  or 
business  before  us  we  are  commonly  happy,  whatever 
the  object  or  business,  be;  when  the  mind  is  ahtent 
and  the  thoughts  are  wandering  to  something  ^Imq 
than  what  is'  passing  in  the  place  in  which  we  are, 
we  are  oflen  miserable. 

8.  Ifappin^  depends  upon  the  pnident  ooosti- 
tnticm  of  the  habits. 

The  art  in  which  the  secret  of  human  happiness  in 
a  great  measure  consists,  is  to  $et  the  habits  in  such  a 
manner,  that  every  change  may  be  a  change  for  tte 
better.  The  habits  themselves  are  much  the  same; 
for  whatever  is  made  habitual  becomes  smooth,  and 
•aay,  and  nearly  indifferent.  The  return  to  an  old 
habit  m  likewise  easy,  whatever  the  habit  be.  There- 
fore the  advantage  is  with  those  habits  which  allow 

«f  an  indulgenoe  in  the  deviation  firom  them.    The 

4*     ' 


48  RVJKAir    KAPPINSM. 

lozorious  raceive  no  greater  pleasuras  from  their  Mm 
ties  than  the  peasant  does  from  his  bread  and  cheese: 
but  the  peasast,  whenever  he  goes  abroad,  finds  a 
feast^  whereas  the  epicure  must  be  well  entertained 
to  escape  disgust.  Those  who  spend  every  day  at 
cards,  and  those  who  go  every  day  to  plough,  pass 
their  time  much  alike;  intent  upon  what  they  are 
about,  wanting  nothing,  regretting  nothing,  they  are 
both  for  the  time  in  a  state  of  ease:  but  then,  what- 
ever suspends  the  occupation  of  the  cardplayer  dis- 
tresses- him;  whereas  to  the  labourer  every  interrup- 
tion is  a  refreshment:  -and  this  appears  m  the  differ- 
ent effects  that  Sunday  produces  upon  the  two,  which 
proves  a  day  of  recreation  to  the  one,  but  a  lamenta- 
ble burden  to  the  other.  The  man  who  has  learned 
to  live  alone  feels  his  spirits  enlivened  whenever 'he 
enters  into  cpmpany,  and  takes  his  leave  withoat 
regret;  another,  who  has  long  been  accustomed  to  a 
crowd,  or  continual  succession  of  company,  experi- 
ences in  company  no -elevation  of  spirits,  nor  anj 
greater  satisfaction  than  what  the  man  of  a  retired 
life  finds  in  his  chimney  corner.  So  far  their  condi- 
tions are  equal:  but  let  a  change  of  place,  fortune, 
or  situation  separate  the  companion  ffem  liis  circle, 
hu  visito^v,  his  club,  common  room,  or  coffeehouse; 
and  the  difference  and  advantage  in  the  choice  and 
constitution  of  the  two  habits  will  show  itself.  ~  Soli- 
tude comes  to  the  one  clothed  with  melancholy;  to 
the  other  it  brings  liberty  and  quiet.  Tou  will  see 
the  one  fretful  and  I'estle'ssi  at  a  loss  how  to  dispose 
of  his  time  till  the  hour  come  round  when  he  may 
-for^t  himself  in  bed:  the  other,  easy  and  satisfied, 
takmg  up  his  book  or  his  pipe  as  soon  as  he  finds 
himself  alone;  ready  to  admit  any  little  amusement 
that  casts  up,  or  to  turn  his  hands  and  attention  to 
the  first  business  that  presents  itself;  or  content,  with- 
out either,  to  sit  stiM,  and  let  his  train  of  thought  glide 
indolently  through  his  brain,  without  much  use,  per- 
haps, or  pleasure,  but  without  hankering  after  any 
thing  better,  or  without  irritation.-^A  reader,  whe 
has  inured  himself  t6  books  of  seienoe  and  argumen- 
tation, if  a  novel,  a  well  written  pUBphlet,  en  article 
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«fiiew8»  a  narrative  of  a  curious  voytige,  or  a  journal 
of  a  traveller  fall  io  hii  way,  sits  down  to  the  repast 
with  relish;  enjoys  his  entertainment  while  it  lasts, 
ukI  can  retom,  when  it  is  over,  to  his  graver  reading 
without  distaste*  Another,  with  whom  nothing  will 
go  down  hut  works  of  himour  and  pleasantry,  or 
whose  curiosity  must  be  interested  .by  perpetual  no- 
velty, will  consume  a  bOHokseller's  window  in  half  a 
foranoon;  during  which  time  he  is  rather  in  search  of 
diversion  than  diverted;  and  as  books  to  his  taste  are 
few  and  short,  and  rapidly  read  over,  the  stock  is 
soon  exhausted,  when  he  is  left  without  resource  from 
this  principal  supply  of  harmless  amusement. 

So  far  as  circumstances  of  fortune  conduce  to  hap* 
woeSi,  it  is  not  the  income  which  any  man  possesses, 
but  the  increase  of  income  that  ai&rds  the  pleasure. 
Two  persons,  of  whom  one  begins  with  a  hundred, 
and  advances  his  income  to  a  thousand  pounds  a 
year,  and  the  other  sets  off  with  a  thousand,  and  dwin- 
dles dow^n  to  a  hundred,  jnay,  in  the  course  of  their 
time,  have  the  receipt  and  spending  of  the  same  sum 
of  money;  yet  their  satisfaction,  so  far  as  fortune  is 
concerned  in  it,  will  be  very  difierent:  the  series  and 
>nm  total  of  their  incomes  being  the  same,  it  maks  a 
wide  difference  at  whicH  end  they  begin. 

4.  Happiness  consists  in  health. 

By  health  I  understand,  as  well  freedom  from  bo- 
dily distempers,  as  that  tranquillity,  firmness,  and 
tlacrity  of  mind,  which  we  call  good  spirits;  and 
which  may  proj)erly  enough  be  included  in  our  notion 
of  health,  as  depending  commonly  upon  the  same 
causes,  and  yielding  to  the  same  management,  as  our 
bodily  Oonstitution. 

Health,  in  this  sense,  is  the  one  thing  needfol. 
Therefore  no  pains,  expense,  self-denial,  or  restraint 
to  which  we  sul^ct  ourselves  for  the  sake  of  health, 
ii  too  much.  Whether  it  require  us  to  relinquish 
lacrative  situations,  to  abstain  from  favourite  indul- 
gences, to  control  intemperate  passions,  or  undergo 
tecBout  regimens;  whatever  difficulties  it  lays  us 
nder,  a  man,  wha  pursues  his  happiness  rationally 
ind  molntely,  will  fa«  content  to  submic ^ 
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^  When  we  are  in  perfect  health  and  spiritfl,  we  feel 
in  ourselves  a  happiness  independent  of  any  particu- 
lar outward  gratification  whatever,  and  of  which  we 
can  give  no  account.  This  is  an  enjoyment  which 
the  Deity  has  annexed  to  life;  and  it  probably  con- 
stitutes, in  a  great  measure,  the  happiness  of  inlauta 
and  brutes,  especially  of  the  lower  and  sedentary  or- 
ders of  animals,  as  of  oysters,  periwinkles,  and  the 
like;  for  which'  I  have  sometimes  been  at  a  lose  to 
find  out  amusement. 

The  above  account  of  hmnan  happiness  will  justify 
the  two  following  conclusions,  which,  although  found 
in  most  books  of  morality,  have  seldom,  I  think,  been 
supported  by  any  snfiicient  reason: — 

First,  That  happiness  is  pretty  equally  distributed 
amongst  the  different  orders  of  civil  society: 

Secondi^y/  That  vice  has  no  advantage  over  virtja*« 
even  with  respect  to  -this  world's  happiness. 


CHAPTER   VU. 


VIRTUE. 


Virtue  is  *'  the  doing ^ good  to  mankind,  in  o(e- 
dienec  to  thejoHl  of  Qod,  and  for  the  $fUce  ofet^er* 
lofting  happiness.*' 

According  to  which  definition,  <*  the  .good  of  man* 
kind,**  is  the  subject;  the  "  will  of  God,"  the  rule; 
and  "  everlasting  happiness,"  the  motive,  of  human 
virtue.  ' 

Virtue  has  been  divided  by  some  moralists  it^to 
benevolence i  prudence 9  fortitude ^  and  temperanet. 
JBenevolcnee  proposes  good  ends;  prudence  suggeeta 
the  best  means  of  attaining  them;  for ti^de  enables 
us  to  encounter  the. difficulties,  dangers,  and  discou- 
ragements which  stand  in  our  way  in  pursuit  lof  theee 
ends;  temperance  repels  and  overcomes  the  passions 
that  obstruct  it.  Benevolence,  for  instance,  pronipts 
us  to  undertake  the  ciiuse  of  an  oppressed  orphan* 
j^rudence"  suggests  the  beat  means  of  going  about  it* 


TimTVS.  4$ 

firHiude  enables  us  to  confront  the  d«iig«r,  mnd  h—i 
up  against  the  loss,  disgrace,  or  repiuse.tbat  may 
attend  our  undertaking;  and  temperance  keepe  under 
the  love  of  money,  of  ease,  or^lmu8ement  ^hich  might 
divert  us  from  it. 

Virtue  is  distinguished  by  others  into  two  branchea 
only,  prudence  and  benevolence :  prudence^  attentive 
to  our  pwn  interest;  benevolence,  to  that  of  our. fellow 
creatores:  both  directed  to  the  same  end,  the  increase 
of  happiness  in  nature;  and  takipg  equal  concern  in 
the  future  as  in  thcspresent. 

The  four.CARDiNAL  virtues  are  |>rudence,/orli<ttde, 
temperance,  tuad  justice. 

.  But  the  division  of  virtue,  to  whidv  we  are  in  mo- 
dem tinges  most  accustomed,  is  into  duties:-?- 

Towards  God;  as  piety,  reverence,  resignation, 
';ir*.titude,  &c. 

Towards  otJier  men  (or  relative  duties;)  as  justice* 
charity^  fidelity,  loyalty.  &c. 

Towards  ourselves  ,  as  chastity,,  sobriety,  tempe- 
rance, preservation  of  life,  cat  j  of  health,  &c. 

More   of  these  distinctions  have   been  proposed, . 
which  it  is  not  worth  while  to  set  down. 


I  shall  proceed  to  state  a  few  observa^ons,  which 
relate  to  the  general  regulation  of  human  conduct; 
imconnected  indeed  with  each  other,  but  very  wor- 
thy of  attention;  and  which  fall  as  properly  under  the 
title  of  this  chapter  as  of  any  future  one. 

1.  Mankind  act  more  from  habit  than  reflection. 

It  is  OB  few  only  and  great  occasions  that  men  de- 
liberate at  all;  on  iewer  etill,  that  they  institute  any' 
thing,  li^e  a  regular  inquiry  into  the  mocal  rectitude 
or  depravity  of  what  th^  are  about  to  do;  or  wait  for 
the  result  of  it.  We  are,  for  the  most  part  determined 
at  once;  and  by  an  impulse;  'which  is  the  el!ect  and 
energy  of  preestablished  habits.  And  this  constitu- 
tion seems  well  adapted  to  the  exigencies  of  human 
life,  and  to  the  imbecility  of  pur  moral  principle.  In 
the  current  occasions'  and  rapid  opportunities  of  life, 
tliere  k  oftentimes  little  leisure  ibr  reflection;  and 
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ware  there  moTe,  a  man,  who  has  to  reation  about  his 
duty,  when  the  temptation  to  transgress  it  ^  upon 
him,  is  almost  sure  to  reason  himself  into  an  error. 

If  we  are  in  so  great  a-  degree  passive  under  our  . 
habits.  Where,  it  is  asked,  is  the  exercise  of  virtue, 
the  guilt  of  vice,  or  any  use  of  moral  and  religious 
knowledge  ?  I  answer.  In  the  forming  and  contracting 
of  these  habits. 

And  hence  results  a  rule  ,of  life  of  considerable  im* 
portance,  viz,  that  many  things  are  to  be  dono  and 
abstained  from,  solely  for  the  sake  of  habit.     We  will 
0tplaiQ  ourselves  by  an  example  or  two. — ^A  beggar, 
with  the  appearance  of  extreme  distress,  asks  our  i;ha- 
rity.     If  we  come  to  argCte  the  n>itter,  whether  the 
distress  be  real,  whether  Jt  be  not  brought  upon  him* 
self,  whether  it  bo  of  public  advantage  to  a<hnit  such 
application,  whether  it  be  not  to  encourage  idleness 
and  vagrancy,  whether  it  may  not  invite  impdstors  to 
our  doors,  whether  the  money  can  be  well  spared,  or 
might  not  be  better  applied;  when  these  considera« 
tions  are  put ,  together,  it  may  appear  very  doubtful, 
whether  we  ought  or  ol^ht  not  to  give  any  thin^. 
But  when  we  reflect,  that  the  misery  before  our  eyes 
excites  our  pity,  whether  we  will  or  not;  that  it  is  of 
the  utmost  eonsequenoe  to  us  to  cultivate  this  tender* 
ness  of  mind:  that  k  is  a  quality  cherished  by  indul- 
gence, and  soon  stifled  by  opposition  ;^^when  this,  I 
say  is  considered,  a  wise  man  will  do  that  for  his  own 
sake  which  he  would  have  hesitated  tp  do  for  the  pe- 
titioner's; he  will  give  way  to  his  compassion  ratner 
than  offer  violence  to  a  habit  of  so  much  general  use. 

A  man  of  confirmed  good  habits  will  Act  in  the  same 
manner,  without  any  consideration  at  all. 

This  may  servo  for  one  instance:  another  is  the  fb1*> 
lowing: — A  man  has  been  brought  up  from  his  in- 
fancy with  a  dread  of  lying.  An  occasion  presents 
itself  where,  at  the  expense  of  a  little  .veracity,  ho  may 
divert  his  <:ompany,  set  oflf  his  own  wit  with  advan- 
tage, attract  the  notice  and  engage  the  partiality  of 
all  about  him.  Thisis  not  a  »nall  temptation.  And 
when  he  looks  at  the  other  side  of  the  question,  he 
^aewi  no  misehief  that  can  ensue  frcm  this  liberty,  no 
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slander  of  any  man's  reputation,  no  prejadice  likeljr 
to  arije  to  any  roan's  interest.  Were  there  nothing 
further  to  be  considered,  it  would  be  difficult  to  show 
why  a  man  under  such  circumstances  might  not  in- 
dulge his  humour.  But  when  he  reflects  that  his 
rcruplcs  about.  lying  have  hitherto  preserved  him  free 
jrom  this  vice;  that  occasions  )ike  the  present .  will 
return,  where  the  inducement  will  be  equally  strong, 
but  the  indu^ence  much  less  innocent;  that  hjs 
pcruplos  will  wear  away  by  a  few  transgressions,  and 
leave  him  subject  to  one  of  the  meanest  and  most 
pernicious  of  all  bad  habits, — a  habit  of  lying,  when- 
ever it  will  serve  his  turn:  when  all  this,  I  say,  is  con- 
sidered, a  wise  oMn  will  forego  the  present,  or  a  much 
greater  pleasure,  rather  than  lay  the  foundation  of  a 
character  so  vicious  and  contemptible. 

From  what  has  been  said  may  be  explained  also 
the  nature  of  hahituetl  virtue.  By  the  definition  of 
virtue,  placed  at  the  beginning  of  this  chapter,  it  ap*> 
pears,  that  the  good  of  mankind  is  the  subject,  the 
will  of  God  the  rule,  and  everlasting  happiness  the 
motive  and  end  of  all  virtue.  Y^t,  in  fict,  a  man 
shall  perform  many  an  act  of  virtue,  without  having 
either  the  good  of  mankind,  tho  will  of  God,  or  ever- 
lasting  happiness  in  his  thought.  How  is  this  to  b% 
understood  ?  In  the  same  manner  as  that  a  man  may 
be  a  very  good  servant,  without  being  conscious,  at 
every  turn  of  a  particular  regard  to  his  master's  will  j 
or  of  an  express  attention  to  his  master's  interest;  in- 
deed, your  best  old  servants  are  of  this  sort:  but  then 
he  must  have  served  for  a  length  of  time  under  the. 
actual  direction  of  these  motives  to  bring  it  to  this;  in 
which  service  his  merit  and  virtue  consists 

There  are  habits,  not  only  of  drinking;  swearing* 
and  lying,  and  of  some  other  things,  which  are  com- 
monly atknowledged  to  be  habits,  and  called  so;  but 
of  every  modifTcation  of  action,  speech,  and  thought: 
Man  is  a  bimdle  of  habits.' 

There  are  habits  of  industry,  attention,  vigilance, 
advertency;  of  a  prompt  obedience  to  the. judgment 
occurring,  or  of  yielding  to  the  first  impulse  of  pas- 
flion;  of  extending  our  views  to  the  future,  or  of  resu 


48  rrsLTVx. 

ing  upon  tlw  present;  oT  apprehending,  meihodioBg, 
reafloning;  of  indolence  and  dilatoriness;  of  vanity, 
felf-K;onceit,  melancholy,  partiality;  of  fretfulness, 
suspicion,  captiousness,  consoriousne96;  of  pridfe,  ambi- 
tion, cavetousness;  of  overreaching,  intriguing,  pro- 
jecting; in  a  word,  there  is  not  k  quality  or  function, 
either  of  body  or  mind,  which  does  not  feei  the  influ- 
ence of  this  great  law  of  animated  nature. 

2.  The  Christian  Religion  hath  not  -ascertained  the 
precis  quantity  of  virtue  necessary  to  salvation. 

This' has  been  made  an  objection  to  Christianity; 
but  without  reason.  For,  as  all  revelation,  however 
imparted  originally,  must  be  transmitted  by  the  ordi- 
nary vehicle  of  language',  it  behoves  those  who  make 
the  objection' to  show,  that  anyibrm  *^f  words  could 
be  devised,  that  might  express  this  quantity;  or  that 
it  is  possible  to  constitute  a  standard  of  moral  attain- 
ments, accommodated  to  the  almost  infinite  diversity 
which  subsists  in  the  capacities  and  opportunities  of 
difierent  men. 

It  seems  most  agreeable  to  our  conceptions  of  jus- 
tice, and  is  consonant  enough  to  the  language  of 
Scripture,*  to  suppose,  that  there  are  prepared  for  us 
rewards  and  punishments,  of  all  possible  degrees, 
from  the  most  exalted  happiness  down  to  extreme 
misery:  so  that  *<our  labour  is  never  in  vain:'*'what- 


*  **  He  which  eoweth  apsringly  shall  reap  also  sparhifly ; 
and  he  which  soweth  bountifully  shall  reap  also  bountifuUy.*' 
2  Cor.  iz.  6. — "  And  tjiat  servant  which  knew  his  Lorci's 
will,  and  prepared  not  himself,  neither  did  accordire-to  his 
will,  shall  be  beaten  with  many  stripes ;  byt  he  mat  knew 
not  shaU  be  beaten  with  few  stripes."  Luke  xii.  47,  48. — 
**  Whosoever  shall  give  you  a  cup  of  water  to  drink  in  my 
name,  because  ye  belong  fo  Christ ;  verily  I  say  Sato  you 
he  shall  not  lose  his  reward  ;'*  to  Wit,  intimating  that  there 
is  in  reserve  a  proportionable  reward  for  even  Uie  smallest 
act  of,  virtue.  Mark  ix.  41.-HSee  also  the  paraSle  of  this 
pounds,  Luke  xix  16,  &c. ;  where  he  whose  pound  had  cain* 
ed  ten  pounds,  was  placed  over  ten  cities  ;  «pd  he  wlioea 
p  jund  had  gained  five  pounds,  was  placed  over  five  cities 
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^Fer  tdvancemept  we  mak«  in  vjrtnej  we  procure  e 
proportionable  accession  of  future  happineas;  as>  on 
the  other  hand»  every  accumulation  of  vice  is  the 
"  treasuring  up  so  much  wrath  against  the  day  of 
wrath."  It  has  been  said,  that  it  cai^ never  be*  a  just 
economy  of  Providence,  to  admit  one  part  of  mankind 
bto  heaven,  and  condemn  the  other  to  hell;  since 
there  must  be  very  little  to  choose,  between  the  worst 
man  who  is  received  into  heaven,  and  the  best  who  is 
excluded.  And  how  know  we,  it  might  be  answered^ 
but  that  there  may  be  aa  little  to  choose  in  the  cdb- 
ditions?  •  ' 

Without  entering  into  a  detail  of  Scripture  morality, 
which  would  anticipate  our  subject,  the  followii^  gen- 
eral positions  onay  be  advanced,  I  think,  with  safety. 

1.  That  a  stale  of  happiness  is  not  to  be  expected 
by  those  who  sire  conscious  of  no  moral  or  religious 
role:  I  mean  those  who  cannot  with  truth  say,  that 
they  have  been  prompted  to  one  action,  or  withholden 
from  one  gratification,  by  any  regard  to  virtue  or  re- 
ligion, either  immediate  or  habitual. 

There  needs  no  other  proof  of  this,  than  the  consi- 
deration jthat  a  brute  would  be  as  proper  an  object  of 
reward  as  such  a  man,  and  that,  if  the  case  were  so, 
the  penal  sanctions  of  religion  could  have  no  place. 
For,  whom  would  you  punish,  if  you  make  such  a  one 
as  this  happy  ? — or  rather,  indeed,  religion  itself,  both 
natural  and  revealed,  would  cease  to  have  either  use 
oraathority. 

2.  That  a  state  of  happiness  is  not  to  be  expected 
by  those  who  .reserve  to  themselves  the  habitual  prac- 
tice of  any  one  sin,  or  neglect  of  one  known  duty; 

Because  no  obedience  can  proceed  Upon  proper 
iDotives,  which  is  not  universal,  that  is,  which  is  not 
directed  to  every  command  of.  God  alike,  as  they  all 
■land  upon  the  samie  authority; 

Because  such  an  allowance  would  in  effect  amount 
to  a  toleration  of  every  vice  in  the  world; 

And  because  the  strain  of  Scripture  language  ex- 
chnies  any  such  hope.  When  our  duHe$  are  recited, 
tbey  are  put  colUetivefy,  that  is,  as  all  and  every  of 
them  required  ia  the  Qiristian  character.     **  Sdd  to 
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yoor  faitlv  virtue,  and  to  virtue  knowledge,  and  to 
knowledge  temperance,  and  to  temperance  patience* 
and  to  patience  godlincsB,  and  to  godlinees  brotherly 
kindness,  and  to  brotherly  kindness  charity.*'*  On 
the  other  hand,«when  vices  aro  enumerated,  they  are 
put  disjunctively,  that  is,  as  separately  and  severally 
excludmg  the  sinner  from  hearerr.  •*  Neither  /orni- 
cators,  nor  idolaters,  nor  adulterers,  nor  -effeminate, 
nor  ^busere  of  themsf-lves  with  mankind,  nor  thieves^ 
i)or  covetous,  nor  drunkards,  nor  revilers,  nor  extor- 
tioners shall  mherit  the  kingdopi  of  heaven. "f 

Those  texts  of  Scripture  which  seem  to  lean  a  con- 
trary way,  as  that  "  charity  shall  cover  the  multitude 
of  sinfl;*'!  that  "he  which  con verteth  a  sinner  from 
the  error  (»f  his  way  |ihall  hide  a  multitude  of  8ins;'*§ 
caqnot,  I  think  for  the  reasons  aboirementioned«  be 
extended  to  sins  deliberately,  habitually,  and  obsti* 
nately  persisted  in. 

9.  That  a  state  of  mere  unprofitabkness  will  not  go 
unpunished. 

This  is  expressly  laid  down  by  Christ,  in  the  parable 
of  the  talents,  which  supersedes  all  further  reasoning' 
upon  the  subject.  **  Then  he  which  had  received  one 
talent  came,  and  said.  Lord,  I  knew  thee  that  thou  art 
an  austere  man,  reaping  where  thou  hast  not  sown, 
and  gathering  where  thou  hast  not  stravs*ed:  and  I 
was  afraid,  and  hid  thy  talent  in  the  earth;  lo,  there 
thou  hast  that  is  thine.  His  lord  answered  and  said 
unto  him.  Thou  wicked  and  slothful  servant,  thoQ 
knewest  (or  knewest  thou?)  that  I  reap  where  I  sow«. 
ed  not,  ^nd  gather  where  I  have  not  strawed;  thou 
oughtest  therefore  to  have  put  my  money  to  the  ex- 
changers, and  then,  at  my  coming,  I  should  have  reiceiv 
ed  mine  own  with  usury.  Take  therefore  the  talent 
from  him,  and  give  it  unto  him  which  hath  ten  talents; 
for  unto  every  one  that  hath  shall  be  given,  and  he 
shall  have  abundance;  but  from  him  that  hath  not 
shall  be  taken  away  even  that  which  he  hath:  and 


*  2  Pet .  i.  b.  a.  7.  f  Cot  vt.  9.  VU 
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east  ye  the  unprofitable  servant  into  outer  darkness; 
there  shall  be  weeping  and  gnashing  oftefth.*** 

3.  In  every  question  of  conduct,  where  one  side  is 
doubtful,  and  the  other  side  safe,  wevre  bound  to  take 
the  safe  side. 

This  is  best  explained  by  an  instance;  and  I  kooir 
of  none  more  to  our  purpose  than  that  of  siricida. 
Suppose,  for  examples  sake,  that  it  appear  doubtful  to 
a  reasoner  upon  the  subject,  whether  he  may  lawfully 
destroy  himself:  He  can  have  no  doubt,  that  it  is  law- 
ful for  him  to  let  it  alone.  Here  therefore  is  a  case, 
in  which  one  side-  is  doubtful,  and  the  other  side  safe. 
By  virtue,  therefore,  of  our  rule,  he  is  bound  to  pur- 
sue the  safe  side,  that  is,  to  forbear  from  ofierin^  vi<H 
lence  to  himself,  whilst  a  doubt  remains  upon  hii 
mind  concerning  the  lawfulness  of  suicide. 

It  ie  prudent 9  you  allow,  to  take  the  safe  side.  .But 
our  observation  means  somethilig  more.  We  assert 
that  the  action  concerning  which  we  doubt,  whateve** 
it  may  be  in  itself,  or  to  another,  would,  in  us,  whilst 
this  doubt  remains  upon  our  minds,  be  certainly  sinful. 
The  case  is  expressly  so  adjudged  by  St.  Paul,  with 
whose  authority  we  will  for  the  present  rest  contented. 
— "  I  know  and  am  persuaded  by  the  Lord  Jesus,  that 
there  is  nothing  unclean  of  itself;  but  to  him  that 
esteemeth  any  thing  to  be  unclean^  to  him  it  is  un- 
clean, Happy  is  he  that  condemneth  not  himself  Jn 
that  thing  which  he  alloweth;  and  he  that  doubtethis 
damned  (condemned)  if  he  eat,  for  whatsoever  i$  not 
of  faith  (t.  e.  not  done  with  a  full  persuasion  of  the 
lawfuhiess  of  it)  is  8in."t 


•Mac.  xxfu  24,  fte.  f  Rom.  xiv.  14, 22, 28. 
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MORAL  OBLIGATION. 


CHAPTER  L 


TBS  QUESTION,   **  WHT  AM  I  OBLIOBD  TO  KSXP 
MY  W0RD?'VC01>r9IDEaEp. 

Wry  am  I  obliged  to  keep  my  word  ? 

Because  it  is  right  says  one. — Because  it  is  agreo- 
able  to  the  fitness  of  things,  says  another.*— Because 
it  is  conformable  to  reason  and  nature,  says  a  third^« 
Be.cause.it  is  conformable  to  truth,  says  a  fourth.— 
Because  it  promotes  the  public  good,  says  a  fifth.^- 
Because  it  is  required  by  me  will  of  God,  concludes  a 
sixth. 

Upon  which  different  accounts  two  things  are  ob- 
servable;— 

First,  that  they  all  ultimately  coincide. 
,The  fitness  of  things  means  their  fitness  to' produce 
happiness:  the  nature  of  things  means  that  actual 
constitution  of  the  world, .  by  which  some  things,  as 
such  and  such  actions,  for  example^  produce  happi- 
ness, and  others  misery:  Reason  is  the  principle  by 
which  we  discover  or  judge  of  this  constitution:  truta 
is  this  judgment  expressed  or  drawn  out  into  proposi- 
tions. So  that  it  necessarily  comes  to  pass,  that  what 
promotes  the  public  happinesl^,  or  happiness  on  the 
whole,  is  agreeable  to  the  fitness  of  things,  to  nature, 
to  reason,  and  to  truth:-  and  such  (as  will  appear  by 
and  by)  is  the  diviiie  character,  that  what  promotes 
the  general  happiness  is  required  by  the  will  of  Ood; 
and  what  has  all  the  above  properties  must  needs  be 
right;  for  right  means  no  more  than  conTo'rmity  to 
the  rule  we  go  by,  whatever  that  rule  be. 


ti: 


MOmAI*  OBLIOATIOH.  fS 

And  this  is  the  reason  that  moralitts  from  whataver 
dififerent  principles  they  set  out,  commonly  meet  in 
their  conclusions;  that  is,  they  enjoin  the  same  con- 
duct, prescribe  the  same  rules  of  duty,  and,  with  a  fevr 
exceptions,  deliver  upon  dubious  cases  the  same  do- 
tenninatiohs. 

Secondi^y,  It  is  to  be  observed,  that  these  answers 
all  leave  the  matter  shott;  for  the  inquirer  may  turn 
roimd  upon  his  teacher  with  a  second  question,  in 
which  he  will  expect  to  be  satisfied,  namely.  Why 
am  I  obliged  to  do  what  is  righ*;  to  act  agreeably  to 
the  fitness  of  things;  to  conform  to  reason,  nature,  or 
truth;  to  promote  the  public  good,  or  to  obey  the 
will  of  God? 

The  proper  method  of  conducting  tho  inquiry  is, 
FiBST,  to  examine  what  we  mean  when  we  say  a  man 
is  obliged  to  do  any  thing;  and  thxn  to  show  u? Ay  lie 
is  obliged  to  do  the  thing-  which  we  have  proposed  as 
an  example,  namely,  "  to  keep  his  word." 


CHAPTER  n. 

WHAT  WX    M  XAK  WRXH  WS    SAT  A  If  AM  IS 

"  OBI.IGKP*'*  TO  no  A  THIMO. 

A  MAN  is  said  to  be  obliged^  "  when  he  is  urged  hy 
9  violent  motive^  resulHngfrom  the  command  ofeenr 
oihen'l 

FiBST,'  **  The  motive  must  be  violent."  If  a  per- 
son, who  has  done  me  some  little  service,  or  has  a 
small  place  in  his  disposal,  ask  me  upon  some  occasion 
for  my  vote,  I  may  possibly  give  it  him  from  a  motive 
of  gratitude  or  expectation:  but  I  should  ha^rdly  say 
tliat  I  was  obliged  to  give  it  him;  because  the  induce- 
ment does  not  rise  high  enough*  Whereas  if  a  father 
or  a  master,  any  great  benefactor,  or  one  on  whom  my 
fortune  depends,  require  my-  vote,  I  give  it  him  or 
course:  and  my  answer  to  aH  who  ask  me  why  I  voted 
so  and  so  is,  that  ray  father  or  my  master  obRged  me; 
that  I  had  received  so  many  favours  firom>  or  had  so 
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gnnt  a  dependence  upon  such  a  one,  that  I  was  oblige 
ed  to  vote  as  he  direct  me.' 

Skcondt,  "  It  must  result  from  the  command  of 
another.'*  Ofifer  a  man  a  gratuity  for  doing  any  things, 
for  seizing,  for  example,  an  offender;  he  is  not  obliged 
by  your  offisr  to  do  it,  nor  would  he  say  he  is;  though 
he  may  be  induced,  persuaded,  prevailed  upon, 
tempted.  If  a  magistl^te  or  the  man's  immediate  su- 
perior command  it,  he  considers  himself  as  obliged  to 
comply,  though  possibly  he  would  lose  less  by  a  refu> 
sal  in  this  case  than  in  the  former. 

I  will  not  undertake  to  say  that  the  words  obligaHon 
and  obliged  are  us^d  uniformly  in  this  sense,  or  always 
with  this  distinction;  nor  is  it  possible  to  tie  down 
popular  phrases  lo  any  constant  signification:  but 
wherever  the  motive  js  violent  enough,  and  coupled 
with  the  idea  of  command,  authority,  law,  or  the  will 
of  a  superior,  there,*  I  take  it,  we  always  reckon  our* 
selves  to  be  obliged. 

And  from  this  account  of  obligation  it  follows,  that 
we  can  be  obliged  to  nothing  but  what  we  ourselves 
are  to  gain  or  lose  something  by;  for  nothing  else 
can  be  a  "  violent  motive"  to  us.  As  we  should  not 
be  obliged  to  obey  the  laws  of  the  magistrate,  unless 
rewai  M  or  punishments,  pleasure  or  pain,  somehow 
or  other,  depended  upon  our  obedience;  so  neither 
should  we,  «vithout  the  same  reason,  be.  obliged  to  do 
what  is  righi,  ""o  practice  virtue,  or  to  obey  the  com.* 
mands  of  God. 


,    cHAFii=:R  m. 

THE  QVBSTION,    <*  WHY  AM  f  CBI^IGES  TO  BBBP* 
MY    WORD?"    RESCMED. 

v., 

.  Lsf  it  be  remembered,  that  to  bo  obliged  is  *'  to 
be  urged  by  a  violent  motive,  resulting  fVom  the  com- 
mand of  another." 

And  then  let  it  be  asked.  Why  aln  I  obliged  to  keep 
my  word  ?  and  the  answer  will  be,  Because  I  am**  urg- 
ed to  do  eo  by  a  violent  motive"  (namely,  th«  «x- 


ItOAAX.  OBLIOATIOir.  56 

peetation  of  being  after  this  life  rewarded,  if  I  do» 
or  pimishod  ibr  it.  if  I  do  not,)  **  reeulting  from  the 
command  of  another'*  (namely,  of  God.) 

This  solution  goes  to  the  bottom  of  the  subject,  as 
no  farther  question  can  reasonably  be  asked. 

Therefore,'  private  happiness  is  our  motive,  and  the 
will  of  God  oar  nde. 

When  I  first  turned  my  thonghts  to  ilioral  specula- 
tions, an  air  of  mystery  seemed  to  hang  over  the 
whole  subject;  which  arose,  I  believe,  from  hence, — 
th«t  I  supposed,  with  m^ny  authors  whom  I  had  read, 
that  to  be  obliged  to  do  a  thing  was  very  different 
from  being  induced  only  to  do  it;  and  that  the  obliga- 
tion to  practise  virtue,  to  do  what  is  right,  just,  &c. 
was  quite  another  things  and  of  another  kind,  than 
the  obligation  wtuch  a  soldier  is  under  to  obey  his 
officer,  a  servant  his  master,  or  any  of  the  civil  and 
ordinary  obligations  of  human  life.  Whereas  from 
what  has  been  said,  it  appears  that  moral  obligation 
b  like  all  other  obligations;  and  that  ohligtUi&n  is 
nothing  more  than  an  inducement  of  iBufficient  strength, 
and  resulting,  in  some  way,  from  the  command  of. 
another. 

There  is  always  understood  to  be  a  diSefence  be- 
tween an  act  of  prudence  and  an  act  of  duty.  Thus, 
if  I  distrusted  a  man  who  owed  me  a  sum  of  money,  I 
should  reckon  it  an  act  of  prudence  to  get  another 
persQL  bound  with  him;  but  I  should  hardly  call  it 
an  act  of.  duty.  On  the  other  hand,  it  would  be 
thought  a  very  unusual  and  loose  kind  of  language, 
to  say,  that,  as  I  had  made  such  a  promise,  it  was 
prudent  to  perform  it;  or  that,  as  my  friend,  when  he 
went  abroad,  placed,  a  box  of  jewels  in  my  hands,  it 
would  be  prudent  in  me  to  preserve  it  ^r  him  till  he 
retismed. 

Now,  in  what,  you  will  ask,  does  the  difierence 
consist  ?  inasmuch  as,  according  to  our  account  of  the 
natter,  both  in  the  on^^  case  and  the  'other,  in  ^icts  of 
duty  as  Well  as  acts  of  prudence,  we  consider  solely 
what  we  ooiselves  shall  gain  or  lose  by  the  act. 

The  difierenoe,  and  the  only  difference,  is  this;- 
that,  in  the  one  case,  we  consider  what  we  shall  gain 
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or  low  in  the  present  world;  in  the  other  ease,  we 
consider  also  what  we  shall  fi^ain  or  lose  in  the  world 
to  come. 

'They  who  woilild  establish  a  system  of  morality,  in- 
dependent Qf  a  future .  states  muist  look  out  for  some 
dimrent  idea  of  mpral  oblijg^ation;  unless  they  can 
show  that  virtue  conducts  the  possessor  to  certain  hap->  ^ 

piness  in  this  life,  or  to  a  much  ^eater  share  of  it 
than  he  cpuTd  attain  by  a  different  behaviour. 

To  us  there  are  two  great  questions:  - 

1.  Will  there  be  after  this  life  any  distribution  of 
rewards  and  punishments  at  all  ? 

2.  If  there  be,  what  actions  will  be  rewarded,  and 
what  will  be  punished  ? 

The  first  question  comprises  the  credibility  of  the 
Christian  Religion,  together  with  the  .presumptive 
proofs  of  a  future  retribution  from  the  light  of  nature. 
The  second  question  comprises  the  province  of  morali- 
ty. Both  questions  are  too  much  for  one  work. 
The  affirmative  therefore  of  the  first,  although  we 
confess  that  it  is  the  foundation  upon  which  the  whole 
fabrie  rests,  must  in  this  treatise  be  taken  for  granted. 


CHAPTER  IV. 


THE  WILL  OF  OOD. 


As  the  will  of  God  is  our  rule;  to  inquire  what  ie 
our  duty,  or  what  we  are  obliged  to  do,  in  any  instance, 
is,  in  effect,  to  inquire  what  is  the  win  of  God  in  that 
instance  ?  wh'ch  consequently  becomes  the  whole  ba- 
siness  of  morality. 

Now  there  are  twa  methods  of  coming  at  the  will 
of  God  on  any  point: 

1.  By  his  express  declarations,  when  they  are  to  be 
had,  and  which  must  be  sought  for  in  Scripture. 

2.  By  what  we  can  discover  of  his  designs  and  di^. 
positions  from  his  works;  or,  as  we  uraally  call  it»  tlie 
ugKt  of  nature 
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And  here  we  may  observe  the  absurdity  of  eepurmt- 
mg  natural  and  revealed  religion  from  each  other. 
The  object  of  both  is  the  same — ^to  discover  the  will 
of  God; — and,  provided -we  do  but  discover  it*  it  maU 
teis  uothing  by  what  means. 

An  ambassador,  judging  by  what  he  knows  of  Ins 
Nvereign's  disposition,  and  arguing  from  what  he  has 
observ^  of  his  conduct,  or  is  acquainted  with  of  his 
deaigns,  may  take  his  mea^ure8  in  many  cases  with 
lafety,  and  presume  with  great  probability  how  his 
Busier  would  have  him  act  on  most  occasions  that 
arise:  but  if  he  have  his  commission  and  instructions 
in  his  pocket,  it  would  be  strange  not  to  look  into 
them.  He  witi  be  directed  by  both  rules:  when  his 
inatractfons  are  clear  and  positive,  there  is  an  end  to 
til  further  deliberation  (unless  indeed  he  suspect  thair 
authenticity:)  where  his  instructions  are  silent  or 
dubious,  he  will  endeavour  to  supply  or  ezp.  ain  them, 
by  what  he  has  been  able  to  collect  from  other  qoar* 
ten  of  his  master's  general  inclination  or  intentions. 

Mr.  Hume,  in  his  fourth  Appendix  to  his  Principles 
of  Morals,  has  been  pleased  to  complain  of  the.mod« 
era  scheme  of  uniting  Ethics  with  the  Christian  The- 
ology. They  who  find  themselves  disposed  to  join 
in  tlus  complaint  will  do  well  to  observe  what.Bir. 
Hume  himself  has  been  able  to  make  of  morality 
ivithout  this  union.  And  for  that  purpose  let  them 
lead  the.  second  part  of  the  ninth  section  of  the  above 
essay;  which  part  contains  the  practical  application 
of  the  whole  treatise, — a  treatise  which  Mr.  Hume 
declares  to  be  **  incomparably  the  best  lie  overwrote." 
When  they  have  read  it  over,  let  them  consider,  whe- 
ther any  motives  there  proposed  are  likely  to  be  found 
nifiicient  to  withhold  men  from  the  gratification  of  lust, 
revenge,  envy,  ambition,  avarice;  or  to  prevent  the 
existence  of  theae  passions.  Unless  they  rise  up  from 
this  celebrated  essay  with  stronger  impressions  upon 
their  minds  than  it  ever  left  upon  mine,  they  will  ao- 
knowledge  the  necessity  of  additional  sanctions.  Bat 
the  necessity  of  these  sanctions  is  not  now  the  ques- 
tion. If  they  b^  in  fact  established,  if  the  rewards 
uid  punishments  held  forth  in  the  gospel  will  actually 
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come  to  pass,  they  must  be  ^considered.  Such  as 
reject  the  Christian  religion  are  to  make  the  best  shift 
they  can  to  build  up  a  system,  and  lay  the  foundation 
of  morality  j  without.it.  But  it  appears  to  me  a  great 
inconsistency  in  those  who  receive  Christianity,  and 
expect  something  to  come  of  it,  to  endeavour  to -keep 
all  such  expectations  out  of  sight  in  their  reasonings 
concerning  human  duty. 

The  method  of  coming  at  the  will  of  God,,  concern^ 
ing  any  action,  by  the  light  of  nature,  is  to  inquire 
into  '*  the  tendency  of  the  action  to  promote  or  dimi- 
nish the  general  happiness."  This  rule  proceeds  upon 
the  presumption,  that  God  Almighty  wills  and  wishes 
the  happiness  of  his  creatures;  and,  consequently,  that 
those  actions  which  promote  that  will  and  wish  must 
be  agreeable  to  him;  and  the  contrary. 

As  this  presumption  is  the  foundation  of  our  whole 
sjnBtem,  it  becomes  necessary  to  explain  the  reasonp 
upon  which  it  rests. 


CHAPTER   V. 

THE    DIVINE    BENEVOLENCE. 

When  God  created  the  himian  species,  either  he 
wished  their  happiness,  or  he  wished  .their  misery,  or 
he  was  indifierent  and  unconceriied  about  both. 

If  he  had  wished  our  misery,  he  might  have  made 
Sure  of  his  purpose,  by  forming  our  senses  to  be  so 
many  sores  and  pains  to  us,  as  they  are  now  instru* 
inents  of  gratification  and  enjoyment:  or  by  placing 
us  amidst  objects  so  ill  suited  to  our  perceptions,  as  to 
have  continually  ofiended  us,  instead  of  ministering  (o 
our  refreshment  and  delight.  He  might  have  made  • 
for  example,  every  thing  we  tasted  bitter;  every 
thing  we  saw  loathsome;  every  thing  we  touched  a 
sting;  every  smell  a  stench;  and  every  sound  a  dis- 
cord. 

If  he  had  been  indifierent  about  our  happiness  or 
misery,  we  must  impute  to  our  good  fortune  (as  all 
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desi'ipi  by  this  suppoation  is  excluded)  both  the  cape, 
dty  of  our  senses  to  receive  pleesure,  and  the  supply 
of  external  objects  fitted  to  produce  it.  But  either  of 
these  (and  still  more  both  df  them)  being  too  much  to 
be  attributed  to  accident,  nothing  remains  but  the  first 
supposition,  that  God,  wLen  he  created  the  human 
niecies,  wished  their  happiness;  and  made'for  them 
the  provision  which  he  has  made,  with  that  view, 
and  for  that  purpose.  * 

The   same  argument  maj  be  proposed  in  different 
terms,   thus:    Contrivance    proves   design;    and  the 
predominant  tendency  of  the  cimtrivance   indicates 
the  disposition  of  the  designer.     The  world  abounds 
with  contrivanc«ss;  and  all  the  contrivances  which  we 
are  acquainted  with  are  directed  to  beneficial  pur- 
poses.    .Evil,  no  doubt,  exists;  hut  is  never,  that  we 
can  perceive,  the  object  of  contrivance.     Teeth  are 
contrived   to  eat,  not  to  ache;  their  aching  now  and 
then  is  iiicidcntal  to  the  contrivance,  perhaps  msepa- 
table  from  it;  or  even,  if  you  will,  let  it  be  called  a 
defect  in  the  contrivance;  but  it  Is  not  the  object  of  it. 
This  is  a  distinction  which  well  deserves  to  be  attend- 
ed to.     In   describing  implements  of  husbandry,  you 
would  hardly  say  of  the  sickle,  that  it  is  made  to  cut. 
the  reaper's  fingers,  though,  from  the  construction  of 
the  instrument,  and  the  manner  of  using  it,  this  mia* 
chief  oflen   happens.      But.  if  you  had  occasioti  to 
describe   instruments  of  torture  or  execution.     This 
engine,  you  would  say,  is  to  extend  the  sinews;  this 
to  dislocate  the  joinlls;  this. to  break  the  bones;  this 
to  scorch  the  soles  of  the  feet.    Here  pain  and  misery 
are  the  very  objects  of  the  contrivance.     Now,  noth- 
ing of  this  isort  is  to  be  found  in  the  works  of  nature.  • 
We  never  discover  a  train  of  contrivance  to  bring  about 
in  evil   purpose.      No  anatomist  ever  discovered  a 
fffstem  of  organization  calculated  to  produce  pain  and 
disease;  or,  in  explaining  the   parts  of  the  Jiuman 
body,  ever  said.  This  is  to  irritate;   this  fo  inflame; 
this  duct  is  to  convey  the  gcavel  to  the  kidneys;  this 
gland  to  secrete  the  humour  which  forms  the  gout:  if 
by  chance  he  come  at  a  part  of  which  he  knows  not 
toe  uee»  the  most  he  can  say  is,  that  it  is  useless;  no 
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oiM  ever  suBpecta  that  h  is  put  there  to  iiK^ininode,  to 
annoy,  or  to  torment.  Since  then  God  hath  called 
forth  his  consummate  wisdom  to  contrive  and  provide 
for  our  happiness,  and*  the  world  appears  to  have 
been  constituted  with  this  desijjpi  at  nrst ;  so  lon^  as 
^his  constitution  is  opholddn  by  him,  we  must  in  rea- 
son suppose  the  same  design  to  continue. 

The  contemplation  of  universal  nature  rather  be- 
wilders the  mind  than  afTects  it.  There  is  always  a 
bright  spot  in  the  prof^pect,  upon  which  the  eye  rests; 
a  single  example,  perhaps,  by  which  each  man  finds 
himself  more  eonvineed  than  by  all  others  put  toge- 
ther. I  seem,  for  my  own  pari,  to  see  the  benevolence 
of  the  Deity  more  clearly  in  the  pleasures  of  very 
young  children,  than -in  any  thing  in  the  world.  The 
pleasures  of  grown  persons  may  be  reckoned  partly  of 
their  own  procuring;  especially  if  there  has  been  any 
industry  or  contrivance  or  pursuit  to  come  at  them; 
or  if" they  are  founded,  like  music,  painting,  &c.  upoti 
any  qualiiication  of  their  own  acquiring.  But  the 
pleasures  of  a  healthy  infant  are  so  manifestly  pro- 
vided for  it  by  another,  and  the  benevolerce  of  the 
provision  is  so  unquestionable  that  every  child  I  see 
at  its  sport  aflK>rds  to  my  mind  a  kind  of  sensible 
evidence  of  the  finger  of  God,  and  of  the  disposition 
which  directs  it.       '    . 

But  the  example  which  strikes  each  man  most 
strongly  is  the  true  example  for  him:  and  hardly  two 
minds  hit  upon  the  same;  which  jihows  the  abun* 
dance  of  such  examples  about  us. 

We  conclude,  therefore,  that  God  wills  and  wishes 
the  happiness  of  his  creatures.  And  this  conglusion 
being  once  established,  we  are  at  liberty  to  go  on  with 
the  rule  built  upon  it,  namely,  "  that  the  method  of 
coming  at  the  will  of  God  concerning  any  action,  by 
■the  light  of  nature,  ia  to  inquire  iuto  the  tendency  of 
that  action  to  promote  or  diminish  the  general  hap* 
pinesB.** 
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CHAPTER  VL 

UTILITY. 

So  then  actions  are  to  be  estimated  bjr  their  t^n* 
dency.*  Whatever  is  expedient  is  right.  It  is  the 
utility  of  any  moral  rule  alone,  which  constitutes  the 
obligation  of  it. 

But  to  all  this  thore  seems  a  plam  objection,  ets 
that  many  actions  are  useful,  which  no  man  in  his 
seiises  will  allow  to  be  right.  There  are  occasions  in 
which  the  hand  of  the  assassin  would  be  very  useful. 
The  present  possessor  of  some  great  estate  employs 
his  influence  and  fprtuns,  to.  annoy,  corrupt,  or  oppress 
all  about  him.  His  estate  would  devolve,  by  his 
death,  to  a  successor  of  an  opposite  character.  It  is 
useful, -therefore,,  to  despatch  such  a  one  as  soon  as 
pos8ibj,e  out  of  the  way;  as  the  nigfabourhood  will  ex- 
change- thereby  a  pernicious  tyrant  for  a  wise  and 
generous  benefactor.  It  might  be  useful  to  rob  a 
miser,  and  give  the  money  to  the  poor;  as  the. money, 
no  doubt,  -would  produce  more  happiness  by  being 
laid  out  in  food  and  clothing  for  half  a  dozen  distress- 
ed families,  than  by  qontinuing  locked  up  in  a  miser's 
chest.  It  may  be  useful  to  get  possession  of  a  place, 
a  piece  of  preferment,  or  of  a  seat  in  Parliament,  by 
bribery  or  false  swearing:  as  by  means  of  t^em  we 
may  serve  the  public  more  effectually  than  in  our 
private  station.  What  then  shall  we  say  ?  Must  we 
admit  these  actions  to  be  right,  which  would  be  to 
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*  Actions  in  the  abstract  are  right  or  wrong,  according  to 
their  tendency;  the  agents  is  virtuous  or  vicious,  according 
to  his  design.  Thus,  if  the  question  be,  Whether  relieving 
common  beggafs  he  right  or  Wrong  1  we  inquire  into  the 
tendency  of  such  a  conduct  to  the  public  advantage  or  in- 
CfMkveoience.  If  the  question  be.  Whether  a  man  remarkv 
Ue  for  this  sort  of  bounty  is  to  be  esteemed  virtuous  for  that 
reason  1  we  inquire  intp  his  design,  whether  his  Ubefality 
•prang  from  charity  or  from  ostentation  1  It  is  evident  thai 
oar  conceru  is  with  actions  in  the-  ai>slract'. 

vol..  I  '6 
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justify  aBsassination,  plunder,  and  perjury;  or  must 
we  give  up  our  principle,  that  the  criterion  of  right  is 
utility  ? 

It  is  not  necessary  to  do  either   , 

The  true  answer  is  this;  that  these  aetions,  after 
ally  are  not  useful,  and  for  that  reason,  aiidthat  aloiie, 
aire  hot  right.  ' 

^  To  see  this  point  perfectly,  it  must  be  observed, 
that  the  bad  consequences  of  actions  are  twofold,  par^ 
tieuiar  and  general.  T 

The  particular  bad  consequence^  of  an  action  is 
the  mischief  which  that  single  action  directly  and 
immediately  occasions. 

The  general  bad  consequence  is  the  violation  of 
come  necessary  or  useful  general  rule. 

>  Thus,^  the  [Particular  bad  consequence  of  the  assas- 
sination above  described  is  the  fright  and  pain  which 
ihe  deceased  underwent;  the  loss  he  suffered  of  life, 
which  is  as  valuable  to  a  bad  man  as  to  a  good  one, 
or  moro  so;  the  prejudice  and  affliction  of  which  his 
death  was  the  occasion,  to  his  fainily,  friends,  and 
dependants. 

The  general  bad  consequence  is  the  violation  of  ^ 
this  necessary  general  rule»  that  no  man  be  put.  to 
death  for  his  crimes  but  by  public  authority. 

Although,  therefore,  such  an  action  have  no  parti- 
cular bad  consequences,  or  greater  particular  good 
consequences  yet  it  is  not  use&tl,  by  reason  of  the 
general  consequence,  which  is  of  ^more  importance, 
and  -which  is-  evil.  And  the  same  of  the  other  two 
instances,  and  fif  a  million  more  which  might  be 
mentioned. 

But  as  this  solution  supposes  that  the  moral  govern- 
ment of  the  ^orld  mu^t  proceed  by  general  rules,  it 
y^mains  that  we  show  the  necessity  of  this. 
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CHAPTER    VIX. 

THE    irSCESBITT    OF    OKNERAL   RUI^SI. 

Tov  cannot .  permit  one  action  and  forbid  another 
without  showing  a  difierenee  between  them.  Conse- 
quently, the  same  sort  of  actions,  must  be  ffenerally 
permitted  or  generally  forbidden.  Where*  thei^fore* 
the  general  permission  of  them  ^ould  bo  pemicioasy 
it  becomes  necessary  to  lay  down  and  support  the  rule 
which  generally  forbids  tliem. 

Thus,  to  return  once  more  to  the  case  of  the  assas- 
sin. The  assassin  knocked  the  rich  villain  on  the 
head,  because  he  thought  him  better  out  Of  the  way 
than  in  it.  IT  you  allow  this  excuse  in  the  present 
ipstance^  you  must  allow  it  to  all  who  act  in  the  same 
manner  and  from  the  same  motive;  that  is,  you  must 
allow  every  man^to  kill  any  one  he  meets  whom  he 
thinks  noxious  or. useless;  which,  in  the  event,  would 
be  to  conunit  every  man's  life  and  safety  to  the 
•{rfeen,  fuxy,  and  fanaticism  of  his  neighbour; — a 
^position  of  aflfkirs  which  would  soon  fill  the  world 
with  misery  and  confusion;  and  ^re  long  put  an  end 
to  Ituman  society,  if  liot  to  the  human  species. 

The  necessity  of  general  rules  in  human  govern- 
ment is  apparent:  but  whether  the  same  necessity 
subsist  in  the  Divine  economy,  in  that  distribution  of 
rewi^rds,  and' punishments  to  which  a  moralist  looks 
forward,  may  be  doubted. 

I  answer,  thai  general  rules. are  necessary  to  every 
moral  government:  and  by  moral  government  I  mean 
any  dispensation  whose  object  is  to  influence  the  con- 
duct of  reasonable  creatures. 

For  if,  of  two  actions  perfectly  similar,  one  be 
punished*  and  4he  other  be  rewarded  or  forgiven, 
which  is  the  consequeiice  of  rejecting  general  rules, 
the  subjects  of  isftich.  a  dispensation  would  no  longer 
know  either  what  to  expect  of  how  to  act.  Rewards 
and  iiunishments  would  cease  to  be  such^ — would  be- 
come accidents.  Like  the^  stroke  of  a  thunderbolt* 
or  the  discovery  of  a  mine,  like  a  blank  or  a  benefit 
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tieket  in  a  lottery,  they  would  occasion  pain  or  plea- 
sure when  they  happened;  but,  following  in  no  knowti 
order,  from  any  particular  course  of  action,  they 
could  have  no  previous  influence  or  e&ct  upon  the 
conduct. 

An  attention  to  general  rules,  therefore,  is^  included 
in  the  very  idea  of  reward  and  punishment.  ^  Con- 
sequently, whatever .  reason  there  is  ta  ezpeet  fiiture 
reward  and  punishment  at  the  hand  of  God,  there  ia 
the  same  reason  to  believe  that  4ie  will  proceed  in  the 
distribution  of  it  by  general  rules. 


Before  we  prosecute  the  con^deration  of  general 
consequences  any  further,  it  may  be  proper  to  antici- 
pate a  reflection,  which  will  be  apt  enough  to  suggest 
Itself  in  the  progress  of  our  argument. 

As  the  general  consequence  of  an  action,  upon 
which  so  much  of  the  guilt  of  a  bad  action  depends* 
consists  ih  the  etfamjple;  it  should  «eem  that  if .  the 
action  be  done  with,  perfect  seci'ecy,  so  as  to  furnish 
no  bad  example,  that  part^of  the  guilt  drops  off.  In 
the  case  of  suicide,  for  instance,  if  a  man  can  so 
manage  matters,  as  to  take  away  his  own 'life  without 
l^eing  known  of  suspected  to  have  done  so,  he  is  not 
chargeahle  with  any  miseliief  from  the  example;  not 
does  nis' punishment  seem  necessary ^  in  order  to  i^ave 
the  authority  of  any  general  rule. 

In  the  first  place,  those  who  reason  in  this  manner 
do  not  observe  th^t  they  are  setting  up  a  general 
rule,  of  all  others  the  least  to  be  endured;  namely, 
that  secrecy,  whenever  secrecy  is  practicable,  will 
justify  any  action. 

Were  such  a  rule  admitted^  fbr  instance  in  Ihe  case 
above  produced;  is  there  pot  reason  tofeajr  that  peo- 
ple would  be  disappearing,  porptftually  ? 

In  the  next  place,  I  would  wish  them  to  be  well 
satisfied  about  ^he  points  proposed  in'  the  foUowing 
queries : 

1.  Whether  the  Scriptures  do  not  teach  us  to  ez- 


OXNXSAL  coHisquaircKf.  §5 

pact  thBif  at  the  geaeral  judgment  of  the  world,  the 
most  ee^^t  actions  will  be  brought  to  light  ?* 

2.  For  what  piu^se  can  this  be,  bat  to  make  them 
the  objects  of  reward  and  punishment  ? 

8.  Whether,  being  so  brought  to  light,  they  wtU 
not  fall  under  the  operation  of  those  equal  and  impar- 
tial rules,  by  which  God  will  deal  with  his  creaturea  f 

They  will  then  become  examples,  whatever  they  be 
now;  and  require  the  same  treatment  from  the  judge 
and  governor  of  the  moral  world,  as  if  they  had  been 
detected  from  the  first. 


CHAPTER  Via. 

THX   CONSlbxHATlOir  OF  OX9BRAL   COirSSQUXlT- 

CKS  PUR8USD. 

The  general  consequence  of  any  action  may  be  esti- 
mated, by  asking  what  would  be  the  consequence,  if 
the  same  sort  of  actions  were  generally  permitted.— 
But  suppose  they  were,  and  a  thousand  such  actions 
perpetrated  under  this  permission;  is  it  just  to  charge 
a  single  action  with  the  collected  guilt  and  mischief 
of  the  whole  thousand  ?  I  answer,  that  the  reason  for 
prohibiting  and  punishing  an  action  (and  this  reason 
may  be  called  tl^  ^uili  of  the  action,  if  you  please) 
will  always  be  in  proportion  to  the  whole  tnischief 
that  would  arise  from  the  general  impcoiity  and  tole- 
ration of  actions  of  the  same  sMt. 

''Whatever  is  expedient  is  right. "_  But  then  it 
must  be  expedient  on  the  whole,  at  the  long  run,  in 
all  its  efiects  collateral  and  remote,  as  well  as  in  those 


*  "  In  the  day  whftn  God  shall  judee  the  secrets  of  men 
by  Jesus  Christ."  Rom.  xi.  16.—*'  Judge  aoihin^  before 
the  time,  until  the  Lord  come,  who  will  bring  to  light  the 
hidden  things  of  darkness,  and  will  make  msaifest  the  coon- 
■ab  of  the  heart."    1  Cor.  iv.  6. 

TOXh  f .  «  • 
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which  ar«  immediate  and  direct;  as  it  is  obview,  ihat» 
in  computing  cenaequences,  it  makes  no  dififereaefriii, 
what  way  or  at  what  distance  they  ensue. 

To  impress  this  doctrine  on  the  minds  of  yoimg 
readers^  and  ta  teach  them  to  extend  their  views  be- 
yond the  immediate  mischief  of  a  crime,  I  shaU  here 
subjoin  a  string  of  instances,  in  which  the  particular 
consequences  is  comparatively  insignificant;  and  where 
the  malignity  of  the  crime,  and  the  severity  with 
which  human  laws  pursue  it,  is  almost  entirely  (bund- 
ed upon  the  general  consequence. 

The  particular  consequence  of  coining  is  the  loss 
of  a  guinea  or  of  half  a  guinea  to  the  person  who 
receives  the  counterfeit  money:  the  general  conse- 
quence (by  which  I  mean  the  consequence  that  would 
ensue,  if  the  same  practice  were  generally  permitted), 
is  to  abolish  the  use  of  money. 

The  particular  cmisequence  of  forgery  is  a  damage 
of  twenty  or  thirty  pounds  to  the  man  who  aceeptd 
the  forged  bill:  the  general  consequence  is  the  stop- 
page of  paper  currency.- 

The  particular  consequence  of  sheep-stealing,  or 
horse-stealing  is  a  Joss  to  the  owner,  to  the*  amoaht 
of  the  value  of  the  sheep  or  horse  stolen:  the  general 
consequence  is  that  the  land  could  not  be  occupied, 
nor  the  market  supplied  with  this  kind  of  stock. 

^The-  particular  consequence  of  breaking  into  a 
house  empty  of  inhabitants  is  the  loss  of  a  pair  of 
silver  candlesticks^  or  a  few  spoons:  the  general  oon- 
eequence  is  that  nobody  could  leave  their  house 
empty. 

The  particular  consequence  of  smuggling  m^y  be  a 
deduction  from  the  national  fund  too  minute  for  com- 
putation: the  general  consequence  is  the  destruction 
of  one  'entire  branch  of  public  revenue;  a  propor- 
tionable increase  pf  the  b^den  upon  other  branches; 
and  the  ruin  of 'all  fair  and  open  trade  in  tHe  article 
•muffgled. 

The  particular  consequence-of  an  officer>  breaking 
Ids  parole  is  the  loss  of  e  prisoner,  who  was  possibly 
not  worth  keeping   the  general  conseouenoe  it  that 
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this  mitigation  of  captivity  wjould  bo  refused  to  all 
others.  ^ 

Aiid  what  proves  incontestably  the  superior  impor- 
tance of  general  consequences  is  that  crimes  are  the 
jpame,  and  treated  in  the  jsame  manner,  though  the 
particular  consequence  be  very  difierent.  The  crim^ 
and  fate  of  the  house-breaker  is  the  isame,  whether 
his  booty  be  five  pounds  or  GUj,  And  t^  reaaon  is 
that  the  general^  consequence  is  the  same. 

The  want  of  this  distinction  between  particular  and 
general  consequences,  or  rather,  the  not  sufficiently 
attending  to  the  latter,  is  the  cause  of  that  perplexity 
which  we  meet  with  in  ancient  moraliats.  On  the 
one  hand,  they  were  sensible  of  the  absurdity  of  pro- 
nouncing actions  good  or  evil,  without  regard  to  the 
good  or  evil  they  produced.  On  the  other  band* 
they  were  startled  at  the  conclusion  to  which  a  steady 
adherence  to  consequences  seemed  sometimes  to  con- 
duct them.  To  relieve  this  difficulty  they  eontr'ved 
the  TO  yngnrof  or  the  honestum,  by  which  terais'they 
meant  to  constitute  a  measure  of  right,  distinct  from 
utility.  Whilst  the  utile  served  them,  that  is,  whilst 
it  corresponded  with  then:  habitual  notions  of  the 
rectitude  of  actions,  they  went  by  it.  When  they 
feu  in  with  such  cases  as  those,  mentioned  in  the 
■izth  chapter,  they  took  leave  of  their  guide,  and 
resorted  to'  the  honestUm.'  The  only  account  they 
could  give  cf  the  matter  wae,  that  these  actions  might 
be  useful;  but,  because  they  were  not  at  the  same 
time  hone9ta,  they  'were  by  no  means  to  be  deemed 
just  or  right. 

From  the  principles  delivered  in  this  and  the  two 
preceding  chapters,  a  toiaxim  may  l>e  explained,  which 
IS  in  every  man's  mouth;  and  in  most  men's  without 
meaning,  viz.  '*  not  to  do  evil,  that  good  may  come;" 
that  is,  let  us  not  violate  a  'general  n^le  for  the  sake 
of  any  particular  ^ood  consequence  we  may  expect: 
which  is  for  the  most  part  a  salutary  caution,  the  ad- 
Tantage  seldom  compensating  for  the  violation  of  the 
nde.  Strict^  speaking,  that  cannot  bo  '*  evil"  from 
which  **  good  comes;"  but  in  this  way»  and  with  m 
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▼lew  to  the  distinction  between  particulsr  and  general 
consequences,  it  may. 

We  will  conclude  this  subject  of  eon9tquenee»  with 
the  following  reflection.  A  man  may  imagine,  that 
any  action  of  his,  with  respect  to  the  public,  must  bo 
inconsiderable:    so  also  isTlhe  agent.      If  his  rrimo 

Eroduce  but  a  small  eflect  upon  the  nmoer«anntere8t« 
ia  punishment  or  destruction  bears  a '  small  propor- 
tion to  the  sum  of^  happiness  and  misely  in  the  crea- 
tioD. 


CHAPTER  IX. 

or  RIGfiT. 

JRxORT  and  obligation  are  reciprocal;  that  is,  whero- 
over  there  is  a  right  in  one  person,  there  is  a  corres- 
ponding obligation  upon  others.^  If  one  man  has  & 
V  right*'  to  an  estate;  others  are  **  obliged"  to  abstain 
from  it: — If  parents  have  a  "right**  to  reverence  from 
their  children;  children  are  "  obliged**  to  .reverence 
their  parents;— -and  so  in  all  other  instances. 

Now,  because  moral  obligation  depends  as  we  havo 
seen,  upon  the  will  of  God;  right,  which  is  jcorr. 
tive  to  it,  must  depend  upon  the  samer    Right  theiko« 
fore  signifies  eonsisteney  with  theAvill  df  God,     >  ^ 

But  if  the  Divine  will  determine  the  distinction  «f 
right  and  wrong,  what  else  is  it  but  an  identical  pro» 
position,  to  say  of  God,  that  he  acts  right?  or  Mow 
IS  it  possible  Ho  conceive  even  ^that  he  should  act 
wrong?  Yet  these  assertions  are  intelligib^?  and  sig^ 
nificant.  The  case  is  this:  By  virtue  of  the  two 
principles,  that  God  will»  the  happiness  of  his>crea» 
tures,  and  that  tlie  will  of  God  is  the  measure^  of  right 
and  wrong,  we  arrive  at  certain  conclusions;  wluch 
conclusions  become  rules;  and  we  soon  learn  to  pro* 
Aounce  actions  right  or  wrong,  according  as  they 
agree  or  disagree  -with  our  rules,  without  looking  any 
further:  and  when  the  habit  is  once  established  of 
•topping  at  the  rules*  we  can  go  badL  and  comparo 
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with  these  rules  even  the  Divine  conduct  itaelf,  wid 
yet  it  may  be  true  (only  not  observed  by  us  at  the 
time)  that  the  rules  themselves  are  deduced  from  the 
Divine  will. 

Riglit  is  a  quality  of  persons  or  of  actions. 

Of  persons;  as  when  we  say,  such  a  onf  has  a 
"right'*  to  this  estate;  parents  have  a  *' right*'  to 
reverence  -from  their  children;  the  king  to  allegiance 
from  his  subjects;  iioasters  have  a  "  right"  to  their 
servanta'  labour;  a- manias  not  a  "  right"  over  his 
own  life. 

Of  actions;  as  in  such  expressions  as  the  following: 
it  is  "right"  to  punish  murder  with  death;  nis  be<» 
haviour  on  that  occasion  was  **  right;"  it  is  not "  right" 
to  send  an  unfortunate,  debtor  to  giiol;  he  did  or 
acted  ^*  right,"  who  gave  up  his  place,  rather  than 
vote  against  his  judgment.,.    ^ 

In  this  letter  set  of  expression^,  ypu  may  substitute 
the  definition  of  right  above  given,  for  the  term  itself; 
,  e.  g.  it  is  *'  consistent  with  the  will  of  (jod"  to  punish 
murder  with  death; — his  behaviour  on  that  occasion 
was  '*  consistent  iKrith  the  will  ef  God;^'— 4t  is  not 
**  consistent  witji  the  will  of  God"  to  send  ai|  unfor- 
tunate debtor  to  gaol; — he  did,  of  acted,  **  consis' 
tently  with  the  will  of  God,"  who  gave  up  his  place 
rather  than  vote  against  his  judgment. 

In  the  former  set,  you  must  vary  the  'construction  a 
tittle,  \vhen  you  introduce  the  definition  instead  of  the 
term.  Such  a  one  has  a  "  right"  to. this  estate;  that 
is,  it  is  "  Consistent  with  the  wiU  of  God"  that  such  a 
one  should  haveit;-^parents  havea  **  right**  to  reve- 
rence from  their  children;  that  is,  it  is  "consistent 
with  the  will  of  God"  that  children  should  reverence 
their  parents; — and  the  same  of  the  rest.  * 


CHAPTER  X. 

THS~  DIVISION  or  BIGHTS. 

RiGBTs,  when  applied' to  persons,  a^ 
Natural  or  adventitious: 


70  oxYxsiON  or  riohti. 

Alienable  or  unalieniible: 
Perfect  or  imperfect. 

1.  Rights  are  natural  or  adventitious  ^ 

Natural  rights  are  such  as  would  belong  to  man» 
although  there  subsisted  in  the  world  no.  civil  govern- 
ment whatever. 

Adventitious  rights  are  such  as  would  not. 

J^atnral  rights  are  a  man's  right  to  his  life,  limbs, 
and  liberty;  his  right  to  the  produce  of  his  personal 
labour;  to  the  use,  in  common  with  others,  of  air* 
light,  water.  If  a  thousand  different  pe^ons,  from  a 
thousand  different  -comers  of  the  world,  were  cast 
together  upon  a  desert  island,  they  would  from- the 
fint  be  every  one  entitled  to  these  rights. 

AdvenHtious  rights  are  the  right  of  a  king  over 
his  subjects;  of  a  general  over. his  soldiers;  of  a  judge 
over  the  life  &nd  liberty  of  a  prisoner;  a  right  to  elect 
or  appoint  magistrates,  to  impose  taxes,  decide  dis- 
putes, direct  the  descent  or  disposition  of  property;  a 
right,  in  a  word,  in  any  one  man,  or  particular  body 
of  men,  to  make  laws  and  regulations  for  the  rest. 
For  none  of  these  rights  would  exist  in  the  newly  in- 
habited island. 

And  here  it  will  be  asked,  how  adventitious  rights 
are  created;  or,  which  is  the'  same  thing,  how  any 
new  rights  can  accrue  from  the  establishment  of  civil 
society?  as  rights  of  all  kinds,  we  remeidber,  depend, 
upon  the  will  of  God,  and  civil  society  is  but  the  or- 
dmance  and  institution  of  m^.  For  the  solution  of 
this  difficulty,  we  must  return  to  our  first  principles 
God  wills  the  happiness  of  mankind;  and  the  exist- 
ence of  civil  society,  as  conducive  to  that  happiness. 
Consequently,  many  things,  which  are  useful  for  the 
support  of  civiF  society  in  general,  or  for  the  conduct 
and  conservation  of  particular  societies  already  esta- 
bl'shed,  are,  for  that  reason,  **  consistent  with  the  will 
of  God,"  or  **  right,"  which,  withodt  that  reason,  i.  s. 
without  the  establishment  of  civil  society,  would  not 
have  been  so. 

From  whence  also  it  appeisurs,  that  adventitious 
rights,  though  immediately  derived  from  human  ap^ 
pmntmant^  arei^t,  for  that  reason,  leas  sacred  than 
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natnnl  righto,  nor  the  obli^tion  to  respect  them  leee 
cogonL  They  both  ultimately  rely  upon  the  same 
authority — ^the  will  of  God.  Such  a  man  claims  a 
right  to  a  particular  estate.  He  can  show,  it  is  true* 
nothing  for  his  right  i  but  a  rule  of  the  civil  comrau* 
nity  to  which  he  belongs;  and  this  rule  may  be  arbi* 
trary,  capricious,  ^nd  absurd.  Notwithstanding  all 
this,  there  would  be  the  same  sin  in  disposessing  the 
man  of  his  estate  by  craft  or  violence,  as  if  it  had 
been  assigned  to  him,  like  the  partition  of  the  country 
amongst  the  twelve  iribes,  by  the  immediate  designa* 
tion  and  appointment  of  Heaveifi. 

2.  Rights  are  alienable  or  unalienable. 

Which  tenns  explain  themselves. 

The  right  we  have  /to  most  of  those  things  which  we 
call  property,  as  houses,  lands,  money,  &c.  is  alienable. 

The  right  of  a  prince  over  his  people,  of  a  husband 
over  his  wife,  of  a  master  over  his  servant,  is  gene- 
rally and  naturally  unalienable. 

The  distinction  depends  upon  the  mode  of  acquir*^ 
the  right.  If  the  right  originkte  from  a  contract, 
be  limited  to  the  person  ;by  tlie  express  terms  of 
the  contract.,  or  by  the  common  interpretation  of  such 
contracts  (which  is  equivalent  to  an  express  stipula- 
tion,) or  by  a  personal  condition  annexed  to  the  right; 
then  it  is  unalienable.  In  all  other  cases  it  is  aliena- 
ble. 

The  riyht  to  civil  liberty  is  alienable;  though  in 
the  vehemence  of  men 'e  zeal  for  it,  and  the  language 
of  some  political  remonstrances,  it  has  oi^en  been  pro- 
fioimced  to  be  an  unalienable  right.  The  true  reason 
why  mankind  hold  in  detestation  the  memory  of  thos« 
who  have  sold  their  liberty  to  a  tyrant  is,  that,  toge- 
ther with  their  owii,  they  sold  commonly,  or  endan- 
gered, the  liberty  of  others ;-.which  certainly  they  h|i4 
no  riji^t  to  dispose  of. 

8.   Rights  are  perfect  or  imperfect. 

Perfect  righto  may  be  asserted  by  force,  or,  what  m 
dvil  society  comes  into  the  place  of  private  force*  by 
course  of  law.    ^ 

Imperfect  rights  may  not.    ~ 

Examples  of  perfect  rights. — ^A  man*s  right  to  his 
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life,  person,  bouse;  for,  if  these  be  attacked,  be  nay 
repel  the  attack  by  instant  videnee,  or  punish  the 
aggressor  by  law:  a  man's  right  to  iiis' estate  furni- 
ture, c'othes,  money,  and  to  all  qrdinary  artideaof 
property;  for,  if  they  be  injuriously,  taken  from  Mm, 
ne  may  compel  the  author  of  the  injury  to  make  resti 
tution  or  satisfaction. 

Examples  of  imperfect  rights. — In  elections  or  ap- 
pointments to  offices,  where  the  qualifications  are  pre^ 
scribed,  the  best  qualified  candidate  has  a  right  to 
success;  ye^,  if  he  be  rejected,  he  has  no  ren\edy. 
He  can  neither  seize  the  office  by  force,  nor  obtain 
redress  at  law:  his  right  therefore  is  imperfect.  A 
poor  neighbour  has  a  right  to  relief;  yet  if  it  be 
refused  him,  he^must  not  extort  it.  A  benefactoa*  has 
a  right  to  returns  of  gratitude  from  the  person  he  haa 
obliged;  yet,  if  he  meet  with  none,  he  must  acquiesce 
Children  have  a  right  to  affection  and-  education  frcHn 
their  parents;  and  parents,  on  their  part,  to  duty  aiid 
reverence  from  their  children:  yet  if  these  fights  be 
on  either  side  withholden,  there  is  no  compulsion  l^ 
which  they  can  be  Enforced. 

It  may  be  at  first  view  difficult  to  apprehend  how  a 
;person  should  have  a^  right  to  a  thing,  and  yet  have 
no  right  to  use  the  means  necessary  to- obtain  it.  This 
difficulty,  like  most  others  in  morality,  is  resolvable 
into  the  necessity  of  general  rules.  The  reader  recol- 
lects, that  a  person  is  said  to  have  a  **  right"  to  a 
thing,  when  jt  is  "  consistent  with  the  will  of  God*' 
that  he  should  possess  it.  So  that  the  question  is 
reduced  to  this:  How.it  comes  to  pass  that  it  shoal4 
be  consistent  with  the  will  of  God  that  a  person  should 
possess  a  thing,  and  yet  not  be  consistent*  with  the 
same  will  that  he  should  use  force  to  obtain  it?  The 
answer  is,  that  by  reason  of  theyindeterminatenessy 
either  of  the  object,  or  of  the  .circumstances  of  the 
right,  the  permission  of  force,  in  this  case  would,  in  its 
consequenee,  toad  to  the  permission  of  force  in  other 
cases,  where  there  existed  no  right  at  all.  The  cao- 
didate  abovo  described  has,  no  doubt,  a  right  to  sue- 
cess;  but  his  right  depends  upon  his  qualifications, 
ior  mstanoe,  upitti  hia  comparative  virtue,  learning. 
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fce.:  thin  tstast  be  somebody  themfbre  to  oompara 
tbem.  The  existence,  degrree,  and  respective  import- 
ance of  these  qualifications  are  all  indotenninate: 
there  must  be  somebody  therefore  to  tletermine  them. 
To  allow  the  candrdatcto  demand  sucoe^is  by  force  is 
to  make  him  the  judge  of  his  owa  qnalifieations.  You 
cannot  do  this'  b!«t  you  must  make  all  other  candidates 
th^  sama;- which  would  open  a  door  to  demands  with- 
out nuniiber,  reason,  or  right.  In  like  manner,  a  poor 
man  has  a  rig^ht  to  relief  from  the  rich;  but  the  mode, 
season,  and  quantum  of  that  relief j  who^  shall  con- 
tribute to  it,  or  how  much,  are  not  ascertained.  Yet 
these  points  must  be  ascertained,  before  a  claim  to 
relief  can  be  prosecuted  by  force.  For,  to  allow  the 
poor  to'ascertain  them  for.  themselves  would  be  to 
expose  property  to  so  many  of  these  claims,  that  it 
would  lose  its  value,  or  rather  its  ^sture;  that  is,  cease 
indeed  to  be  property.  The  safne  observation  holds 
of  ail  other  cases. of  imperfect  rights;  not  to  mention 
that,  in  the  instances  ofgratitude,'affection,  reverence, 
and  the  like,  force  isezc/uded  by  the  very  idea  of  th^ 
duty,  which  must  be  voluntary,  or  .cannot  exist  at  all. 

Wherever  the  right  is  imperfect,  the  corresponding 
obligation  is  so  too.  I  "am  obliged  to  prefer  the  best 
candidate,  to  relieve  the  poer,  be  grateful  to  my  bene- 
factors, take  care  of  my  childreii,  and  reverence  my 
parents;  but  in  all  these  ca^es  my  obligation,  like 
their  right,, is  imperfect.' 

l  call  these  obligations  "imperfect,**  in  conformity 
to  the  established  language  of  writers  upon  the  sub- 
ject. The  term,  however,  seems  ill  chosen,  on  this 
account,  that  it  leads  many  to  imaging  that  there  is 
less  guilt  in  the  violation  of  an  imperfect  obligation 
than  of  a^  perfect  one^;  which'  is  a  groundless  notion. 
For  an  obligation  being  perfect  or  imperfect,  deter- 
minc39  only  whether  violence  may  or  may  not  be  em- 
ployed to  enforce,  it ;~  and  determines  nothing  else. 
The  degree  of  guilt  incurred  by  violating  the  obliga- 
tion is  a  different  thinjv,  and  is  determined  by  circum- 
stances altogether  independent  cf  this  disthiction.  A 
man  who  by  a  j>artial,  prejudiced,  or  corrupt' vole,  dis- 
appoints a-  worthy  candidate  «f  a  station  in  life,  upon 
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which  hjg  -hopes,  possibly,  or.  livelihood,  depended* 
and  who  thereby  grievously  discourages  merit  and 
emulation  in  others,  copimits,  I  *am  persuaded,  a  much 
greater  crime  than  if  he  ^Iched  a  bpok  -out  of  a  library, 
or  picked  apocket  of  a  handkerchief;  though  in  the 
one  case  he  violates  only  an  impeirf<^ct  right,  in  the 
other  a  perfect  one. 

As  positive  precepts  are  oAen  indeterminate  in  their 
extent,  and  as  the  ihdeterminateness  of  ah  obligatioli 
is  that  which  makjs  it  imperiect;  it  comes  to  pass, 
that  positive  precepts  commonly  produce  an  imperfect 
obligation. 

Negative  precepts  or  prohibitions,  being  genocally 
precise,  constitute  accordingly  perfect  obligations. 

The  iiiflh  commandment  is  positive,  and  the  duty 
wh(ich  results  from  it  isMmperfect. 

The  sixth  commandment  is  negattver.and  Hmposes 
a  perfect  obligation.  ^ 

Religion   and   virtue   find  their   principal  exercise 
among  the  imperfect  obligations;  the  laws  Of  civil  so- 
ciety taking  pretty  good  care  of  the  rest. 
^  ■- 


CHAI*TER  XL 

»*.  ■  .  ■ 

•  •  -  •  . 

THS  GXNEIIAL  RIGHTS  OF  MANKIND.' 

Br  the  General  Rights  of  Mankind,  I  mean  the 
rights  which  belong  to  the  species  collectively;  the 
original  stock,  as  I  may  say,  which  they  have  dlnce 
distributed  tacong  themselves.  ; 

These  are,  '  .  " 

1.  A  right  to  the  fniits  or  vegetiihle  produce  of  thd 
arth. 

The  insensible  parts  of  the  creation  are  incapable^ 
of  injury;  and  it  is  nugatory  to  inquire  into  the  right, 
where  the  use  can  be  attended  wiCh^no  injury.  Rut  it 
may  be  worth  observing,' for  the  sake  of  „an  inference 
which  will  appear  bel.ow,  that  as  God  had  created  us 
with  a  want  and  desire  of  food,  and  provided  things 
suited  by  their  nature  to  sustain  and  sutisQr  us,  we 
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<^inaj  fairly  presiune,  that  he  intepded  we  ahoold  applj 
these  thmgs  to  that  purpose. 

2.  A  light  to  tl»e  flesh  ofaiutnalB. 

This  is  a  very  diHerent  cfaim  from  the  former. 
Some  excuse  seems  necessary  for  the  pain  and  loss 
which  we  occasioTL  to  brutes,  by  restraining  them  of 
their  liberty,  mutilating  their,  bodies,  and,  at  liast, 
putting  an  end  to  their  lives  (which  we  suppose  to  be 
the  whole  of  iheir. existence,)  for  our  pleasure  or  con* 
Teniendy. 

The  reasons  alleged  in  vindication  of  this  practice 
ue  the  ibllowing:  that  the  several  species  of  brutes 
being  created  to  prey  upon  one  another,  affords  a  kind 
of  aniklogy  to  prove  that  the  human  species  were  in* 
tended  to  feed  upon  them;  that,  if  let  alone,  they 
would  overrun  the  earth, 'and  exclude  mankind  from 
the  occupation  of  it;  t\i%.\  they  are  requited  for  what 
they  st^r  at  our  hands,  hy  our  care  and  protection. 

Upon  which  ^  reasons  I  would  observe,  that  the 
analogy  contended  for  is  extremely  lame;  since  brutes 
have  no  power  to  support  life  by  uny  other  means, 
and  since-  we  have;;  for  'the  whole  human  species 
might  subsist  entirely  tipon  fruit,  pulse,  lierbs,  aad 
roots,  as  many  tribes,  of  Hindoos  actually  do.  ^e 
two  other  reasons  may  he  valid  reasons,  as  far  as  they 
go;  for,  no  doubt,  if  man  had  been  supported  entirety 
by  vegetable  food,  agreat  part  of  those  itnimals  which 
dietofomish  his  table  would  never  have  lived:  but 
they  by  no  means  justify  our  right  over  the  lives  of 
brutes  to  the  exterit  in  which  we  exer^i^  it.  What 
danger  is  there,- for  instance,  of  fish  interfering  with 
OS,  in  the  <Hrcup4tion  of  their  element?  or  what  do  tbe 
contribute  to  their  support  or  preservation  } 

It  seem  to  me,  that  it  would  be  difficult,  to  defend 
this  right- by  any  argimients  which  the  light  and  order 
of  nature  afford:  «nd'  that  we  are.  beholden  foi^  it  to 
the  permission  recorded  jn  Soripture,  Gen.  ix.  1,  2,  3.- 
"  Antl  God  blessed  Noah  and  Y^b  sons,  and  said  unto 
them.  Be  Truitfoland  multiply,- and  replenish-  the 
earth:  and  the  fear  of  you,  and  the  dread  of  you,  shall 
be  upon  every  beast  of  the  earth-,  and  upon  every  fowl 
of  the  air,,  and  upon  all  that  moveth.  upon  the  earth, 
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and  apoTi  all  the  fishes  of  the  sea-;  into,  yoor  hand  ai^ 
they  oelivered ;  every  moving'  thing  shall  be  meat  for 
you;  even  as  the  green  herb,  have  I  given  you  all 
things.'*  To  Adam  and  his  posterity  had  been  grant- 
ed, at  the  creation,  «*  every  green  herb  for  meat,* \and 
nothing  mote.     In  the-  last  clause  of  the  passage  now 

Produced,  the  old  grant  is  recited,  and  extendea  to  the  ~ 
esh  of  animals;  '*  even  as  the  green  h^rb,  have  I 
given  yon  all  things."  But  this  was  not  till  after  the 
flood;  the  inhabitants  of  the  antediluvian  world  haCd 
therefore  no  such  permission,  that  y^e  know  of..  Whe- 
ther they  actually  refrained  frOm  the  flesh  of  annuals, 
is  another  question.     Abel,  we  read,  was  a  keeper  ott  ' 

sheep;  and  for  what  purpose  he  kept  them,  ex eept  for 
food,  is  difficult  tp  say  (unless  it   were  Jsacrifices:)'  ' 

might  not,  however,  some  of  the  stricter  sects  amonjg  ' 

the  antediluvians  be  scrupulous  as  'to  this  points  and  ^ 

might  not  Noah  and  his  family  be  of  this  description  ?  ^ 

for  it  is  not  probable  that . God  .would  publish  a  per-  - 

mission  to  authorize  a  praxitice  which  had  never  been 
disputed.  .  * 

Wanton,   and,  what  is  worse,  studied  cmelty-  to 
brutes  is  certainly  wrong,  as  earning  within  none  of  ^ 

these  reasons.  ) 


From  reason  then,  or  revelationi  Or  from  both  tog0* 
ther,.it  appears  to  be  God  Almighty's  intention,  that 
the  productions  of  the  earth  should"  t>e  applied  to  th« 
sustenfation  of  human  life.  Consequetitly  all  wast* 
and  misapplicartion  of  .these  productions  is  contrary  to 
the  Divine  intention  and  will-;  and  therefore  wrong*, 
for  the  same  reason  that  any  other  crime'  is  so:  Such, 
as,  what  is  related  of  William  the  Conqueror,  thecon- 
verting  of  twenty  manors  into  a  forest  for  hunting, 
or,  wh:ch  is  not  much  better,  suffering  them  to  con- 
tihu«  in  that  state;  or,  the  letting  of  large  tracts  of 
land  lie  barren,  because  the  owner  eaftnot  cultivate 
theni,  nor  will  part  with^hemto  tho^  whocan;'<w 
destroying,  or  suffering  to  perish,  great  part  of  an 
article  of  human  provision,  in  order  to  enhance  the 
price  of  theb  remainder  (whlbh  is  said  to  have  been. 
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^  lately,  the  case  with  fish  caught  upon  the  EBglieh 
coast;)  or.  dimi1li8hing^  the  ibreed  ot  animals,  by  a 
wantOB  or  improvident  consun^plion  of  the  young,  at 
of  the  spawn  of  shell  fiish,  or  the  fry  of  salmon,  by  the 
use  of  Oniawful  nets^  or  at  improper  seasons.  To  thii 
head  may  also  be  referred  what  is  the  same  evil  in  a 
smaller  way,  the  expending  of  human  food  on  super- 
fluous dogs  or  horses;  and  lastly,  the  reducing  of  the 
quantity,  in  order  to  alter  the- quality*  and  to  aU<«r  it 
generally  for  the  worse;  as  the  distillation  of  spirits 
from  bredd  com,  the  boiling  down  of  sohd  meat  /or 
sauces,  essences,  &c.- 

This  seems  to  be  the. lesson  which  our  Saviour, 
after  hisinanner,  inculcates,  when  he  bids  his  disei- 
ples  '*  gather  up  the  fragments,  that  nothing  be  lost." 
And  it  opens  indeed  a  new  field  of  duty.  Schemes  of 
wealth  or  profit  prompt  the  active  part  of  mankind  to 
cast  about,  how  they  may  convert  their  property  to 
the  most  advantage;  and  their  covn  advantage,  and 
that  of  the  public,  commonly  concur.  But  it  has  not 
as  yet  entered  into  the  minds  of  mankind  to  reflect, 
that  it  i^  a  duty  to  add  what  we  can  to  the  common 
slock  of  provision,  by  extracting  out  of  our  estati^s  thm 
most  they  wiU  yield;  or  that  it^is  any  siu,  to  negleft 
this. 

From  the  same  intention  of  God  AJmighty,  we  also 
deduce  another  conclusion^  namely,  **  that  nothing 
ought  to  be  made,  exclusive  property,  which  can  be 
conveniejitly  enjoyefl  in  common.*'  < 

it  is  the  general  intention  of  God  Ajmighly,  that 
thoxproduce  of  the  earth  be  applied  to.  the  use  of  man. 
This  appears  from  the  constitution  of  nature,  or,  if  von 
will,  from  his  express  declaration;  and  this  is  all  tWt 
appears  at  first.  Uhder  thjs  general  donation,  one 
man  has  the  same  right  as  another.  You  pluck  an 
apple  from  a  tree,  or  take  a  Iamb  from  a  flock,  for 
your  immediate  use  and  nourishment,  and  I  do  ^  the 
same;,  and  we^both  plead  for  what  we  do,  the  genieral 
intention  of  the  Supreme  Proprietor.  .  So  far  all  is 
right:  but  you  cannot  claim  toe  whole -tree  .or  the 
whole  flock,,  and  exciudo  me  from  any  share  of  them, 
and  plead  this  general  intention  for  what  you  do. 

▼bi  I.      .  ..        T'* 
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TIm  plea'  wjlll  not  serre  you;  yoa  tmiM  show  M>dM. 
ttutie  more, "  You  must  show,  by  probabfe  argumeittii, 
ftt  least,  that  it  is' God's  intentioa  that  these  things 
should  be  parcelled  out  to  individuals;  and  that  the 
established    distribution,    under    which    you    claim, 
should  be  uph olden.     Show  me  this^  and  I  am  satis- 
fied,'   But  until  this  be  shown,  the  general  intention, 
which  has  been  n^iac^etotippeqr,  and  which  is  all  that 
does  appear,  must  preyarl^  and,  under  that,  my  title- 
is.  as  good  as  yours.  *  Now  there  is  no  argu'ftient  to 
induce  such  a  presumption,  i>ut  one;  Ihat  the  thini^'' 
cannot  be  enjoyed  at  all,  br  enjdyed  with  the  same,  or 
with  nearly  the  same  advantage,,  while  it  continues  in 
common  as  when  appropriatea,  ^  This  is  true,  wher^ 
there  is  not  enough  for  all,  or  [where  the  article  in 
question  requires  care  or  labour  in  die  production  or 
preservation ;  but  where  no  such  reason  obtains,  and 
the  thing  is  in  its  nature  capable  of  being  enjoyed  by 
as  many  as  will,  it  seems  an  arbitrary  usurpation  upon 
the  rights  of  mankind,  to  confine  the  use  of  it  to  any^ 

Tt  a  medicinal  spring  were-  discovefed  jn  a  pieee  of 
ground  which  was  private  property,  copious  enough 
for  every  purpose  to  which  if  could  be  applied,  I  woiSd 
award  a  (Compensation  to  the' owner  of  the  field,  and  « 
liberal  profit  to  thcrauthor  of  the  discovery,  especially 
if  he  held  bestowed  pains  or  expense  uponi  the  search: 
but  I  question  whether  an^  human  jaws  would  be 
justified,  'or  would  justify  the  owner,  in* prohibiting 
mankind  from  the  use  .of  the  water,  or  setting  such'^ 
price  upon  it^s  would  almost  amountlo  a  prohibition. 

If  there  be  fisheries  which  are  inexhauirtible,  as  the 
cod  fishery  upon  the  Banks  of  Newfoundland,  and  the 
herring  fishery  in  the  British'  seas,  are  said  to  be;  then 
all  those  'conventions,  by  which  one  or  two  nations 
claiiii  to. themselves,  and  guarantee  to  each  other,  the 
exclusive  enjoyment  of  these  fieherie8,a^e  so  many  enk 
Croachments  upon  the  general  rights  of  mankind. 

Upon'  the  same  principle  may'b^  defermined  a 
question,  which  makfes  a  great  figure  in  boojce  of 
natural  law,  utrum  mart  sii  Hberumf  that  is,  as  1 
onderstand'if,  whether  the  exclusive  right  of  navi- 
gating paticular  •eeas^  or  a  control  over  the  navi|i^ 
tion  of  these  seas,  can  be  claimed.  consistMitly  wxtk 
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the  law  of  nature,  by  any  nation  I  What  is  tkBeeamiy 
for  each  nation's  safety,  we  allow;  as  tbeir  own  bays, 
cree&s, .  and  harbours,  the  sea  cojitiguous  to,  that  is, 
within  cannon-shot,  or  three  leagues,  of  their  coast; 
and  upon  this  princ^Ie  of  safety  (if  upon  any  prin- 
ciple) must  be  deluded  the  claim  of  the  Venetian 
State  to  the  Adriatic, -of  Denmark  to  the  Baltic  Sea, 
and'  of  Great  Britaiii  to  the  seas  which  invest  the 
island.     But  when  Spain  asserts  a  right  to  the  Pacific 
Ocean,  or  Portugal  to  the  Indian  Seas,  or  when  any 
nation  extends  it»  pretentions  much  beyond  the  limits 
of  its  own  territories,  they  erect  a  clajm  which  inter- 
feres with  the  benevolent  designs  of  Providence,  and 
which  no  human  authority  can  justify. 
.  3.  Another  right,  lyhich  may   be  called  a  general 
right,  as  it  is  incidental  to  every  man  who  is  in  a 
situation  to  claim  it,  is*  the  right  of  extreme  neces- 
sity;  by  which  is.  meant,  a  right' to  use  <}r  destroy 
another's  property,  wheii  it  is  necessary  for  our  own- 
pres^vafion  to  do  so;  as  a  right  to  take,- without  or 
ugainst   the  owner's  leave,  the  Hrst  food,  clothes,  or 
shelter  ^e  meet  with,  when  we  ard  in  danger  of  perish- 
ing through  want  of  them;  a  right  to. throw  goods 
overboard,  tb  save  the  ship;  or  to  pull  down  a  house, 
in  order  to  stop  the  -progress  of  a  fire;  and  a  few  other 
mstances  of  the  same  kind.    Of  which  right  the  foun- 
dation seems  to  be  this:  that  when  property  was  first 
instituted,  the  institution  was  not  intended  to  operate 
to  the  destruction  of  any;  therefore,  when  such  con- 
sequences would  follow,  all  regard' to  it  is  superseded. 
Or  rather,  perhaps,'  these  are.  the  few  cases,  where 
thife  particular  consequence  exceeds  the  general  conse- 
quence;'where  the  remote  mischief  resulting  from 
the  violation  of  the  general  rule  is^vei1>alahced  by 
the  immediate  advantage. 

Restitation  however  is  due.  When  in  our  -power: 
because 'the  laws  of  property  are  to  be  adhered  to,  so 
£ir  as  consists  with  safety';  and  because  restitution, 
which  is  one' of  those  laWs,  supposes  the  danger  to  h% 
OTer,  But  what  &to  be  restored?  r^otthe  full  value 
of'  the  property  destroyed,  but  what  it  was  worth  at 
the  tiBfe;  of  destroying  Hi  which,  considering  tba 
danger  it  was  in  of  perii3un^,  might  be  very  little. 
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CHAPTER  I. 


OF   PROPXHTY. 


Ir  you  shoidd  fee  a  flock  of  pigeons  in  a  field  of 
eorn^  and  if  (instead  of  each  picking  where  andwha^ 
it  liked,  taking  just  as  -much  ad  it  wai|ted,  and  no  more)  - 
you  should  see  mnety-nine  of  them  gathering  all  they 
got  into  a  heap;  reserving  nothing  for  themselves  but 
the  chaff  and  the  refuse;  keeping  this  heap  for  one, 
•hd  that  the  weakest,  perhaps  worst,  pigeon  of  the 
floek  r  sitting  round,  aiMl  looking  on,  all  the  winter* 
whilst  this  ^ne  was  devouring^^  thi-owjhg  about,  and 
^asteing-H;  and  if  «  pigeon,  more  har%  or  hung^ 
than  the.  rest,  touched  a  grain  of  the  Hoard,  all  the 
others  instantly  '  flying  upon  it,  and. tearing  it  to' 
pieces; — if  you  should  see  this,  you  would  see  no- 
thing more  than  what  is  every  day  practised  and 
established  among  men.  Among  inen,  you  see-  the- 
ninety  and  nine,  toiling  and  scraping  together  a  heap 
of  superfluities  for  one  (and  this  one  too>  oflentiipes. 


the  feeblest  and  wont  of  tho  whol«  let— ?«  child*  a 
woman,  a  madman,  or  a  fool;)  getting  nothing  for 
themselves  all  the  while',  but  a  little  of  the  coarsest  of 
the,  provision  which  their  own  industry  produces; 
looking  quietly  on,  while  they  see  the  fruits  of  all 
their  labour  spent  or  epoiled;  and  if  one  <»f  the  num- 
ber take  or  touch  a  particle  of  the  hoard,  the  others 
joining  against  him,  and  hanging  him  fchr  the  theft. 


CHAPTER  II. 

TRs'xrsB  or  thx  iirsTiTCTioir  of  pkopxxtt. 

Thbrk  must  be  aome  very  important  advantsges  to 
tccount  for  an  institution,  which,  in  the  view  of.it 
above  given,  is  bo  paradoxical  and  unnatural.  . 

The  principal  of  these  advantages  are  the  follow- 

1.  It  hicr eases  the  produce  of  the  earth. 

The  earth,  in  climates  like  ours,  produces  little 
without  cultivation:  and  none  would  be  found  willing 
to  cultivate  the  groufad,  if  others  were  to  be  admitted 
ttf  an  equal  share  of  the  produce.  The  same  is  true 
of  the  care  of  flocks  and  heras  of  tame  animals. 

Crabs  and  scorns,  red  deer^  rabbits,  game,  and  fish 
tre  all  which  we  should  have  *to -subsist  upon  in  this 
eottntry,  if  we  trusted  to  the  spontaneous  productions 
9£  the  soil;  and  it  fares  not  much  better  wi^h  other 
countries.  A  nation  of  North  American  savages,  con- 
sisting of  two  or  three  hundred,. will  take  up,  aiid  be 
half  starved  upon  a  tract  of  land  ^  which,  Jn  Europe,  - 
and  with  European  management,  would  be  sufficient 
Ibr  the  maintainance  of  as  many  thousands. 

In  some  fertile  jsoils,  together  with  great  abundance 
offish  upon  their  coasts,  and  in  regions,  where  ciotbes 
are  unnepessary,  a  considerable  degree  of  population 
may  .subsist  without  property  inland,  which  is  the 
'case  in  the.  islands  of  Otaheite:,  bat  in  less  favoured 
Mtoatkblt  as  in  the  country  of  New  Zealand,  though 
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this  sort  of  property  cotain  in  a  small'degree^  tiie  in- , 
habitants,  fbr  want  of  a  .more  secure  and  regular  esta- 
blishment of  it,  ~aro  driven  oftentimes  by  the  scarcity 
of  provision  to  devour  one  another. 

2.  It  preserves  the  produce  of  the  earth  to  matu- 
rity. *    • 

We  may  judge  what  would  be  the  eflects  of.  a  com- 
munity of  right  to  the  productions  ef  the  earth,  itomi 
the  trifling  specimens  which  wc  see  of  it  at  present. 
A  cherry  tree  in  ^  hedgerow,  nuts  in  a  wood,  the  grass 
of  ain  unstinted  pasture,  are  seldom  of  much  advan- 
tage to  any  body,  because  people  do  not  wait  for  the 
proper  season  of  reaping. them.  Com,  if  any  were 
soivn,  would  never  ripen;  lambs  and  calves  would 
never  grow  up  to  sheep  and.  cows,  because  the  first, 
person  that  met  them  would  reflect  that  he  had  better 
take,  tbem  as  jthey  are,  than  leave  them  for  another. 

•8?  It  prevents  contests.       . 

War  and  waste,. tumult' and  confusion,  must  be  ua- 
avoidable  aod  eternal,  where  there  is  not  enough  for 
all ,  and  wheK  there  are  no  rules  to  adjustthe  division. 

4.  It  improves  the  conveniency  of  living. 

This  it  does  two  ways.  It  enables  mankind  to 
divide  themselves  into  distinct  professions;  which; is 
impossible,  unless  a  man  <:an  exchange  th^  produc? 
tions  of  his  own  art  for  what  he  wants  from  others ; 
and  exchange  im^Ues  property.  Much  of  the  advan- 
tage of  civilized  over  .savage  life  depends  upon  this. 
When  a  man  is  from  necessity  his  own  tailor,,  teni- 
maker,  carpenter,,  cook,  huntsman,  and  fisherman,  it 
is  not  probable  that  he  w'ill  be  expert  at. any  of  his 
callings.  Hence  the  rude  habitations,  furniture,,  cloth- 
ing, and  implements  of  savages;  and-  the  ted.otts 
length  of  time  which  all  their  operations  require. 

It  likewise  encourages  those  arts  by  which  the  ac- 
commodations of  human  life  are- supplied,  by  appro- 
priating to  the  artist  the  benefit  of  his  discoveries  and 
improvements;  without  which  appropriation  ingenuity 
will"  never  be  exerted  with  effect;   - 

Upon  these  several  accounts  we  may  ^venture,  with 
a  few  exceptions, «(Q  pronounce,  that  even  the  poorest 
ftfid  the  yfiftet  provideid,  in  countries  where  .prepjcrly 
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and  the  consequeoces  of  property  prevail,  are  in  a 
better  situation,  with  respect  to  food,  raiment,  bomea, 
and  what  are  caHed  the  necessaties  of  iife,-  than  any 
are  in  piacea  where  most  things  remain  in  common. 

The  balance,  iberefore,  upon  the  whole,  must  pre- 
ponderate in  favour  of  property  with  a  manifest  and 
great  excess. 

Inequality  of  property,  in.  the  degree  in  which  it 
ttiists  in  most  countries  ef  Europe,'  abstractedly  con- 
ndered,  is  an  evil;  but  it  is  an  evil  which  fiows  from 
those  rules  concerning  the  acquisition  and  disposal  of 
propei^,  by  which  men.  are  incited  to  industry,  and 
by  which  the  object  of  t*heir  industry  is  rendered  se- 
cure' a  Ad'  valuable.  U  there  be^any  great  inequality 
unconnected  with  this  origin,  it  ought  to  be  pprrected 
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Trc  firsl  objects  of  property  were  the  fruits  which 
a  man  gathered,  and'the'wild  animals  he  caugru^  next 
to  these,  the  tents  or  hojises  which  he.  built y  the  tools 
he  made  -use  of  to  catch  or  prepare  his  (bod;  and 
afterwards  weapons  of  wjar  and  oflence.  Many  of 
>the<eavage  tribes  in  North  America  haTe  advanced 
no  furtlier  than  this  yet ;  for  they  are  said  to  reap  their 
harvest,  and  return  the  produce  of  their  market  .with  - 
foreigners,  into  the_  common  hoard  or  treasury  of  th^' 
tribe.  Flocks  and  herds  of  tame  animalsf  soon  becatfie- 
property:  Abel,  the  second  f>om  Adam,  was  a  keeper 
of  sheep;  sheep  ^nd 'oxen,  camejs  and  asses,  coQi- 
posed  the  wealth  of  \he^  Je.wish  patriarchs,  as  they  do  * 
still  of  the  modem  Arabs;  As  -the  i/forld  was  ti^t 
peopled  in  the  East,  oivhere  there  existed  a  grpat 
scarcity  of  water,  wells  probaibly  were  next  miide 
property;  as  we  learn  from  the  frequent  alKl  seribus 
Bwntion  of  them  in  the  Old  Testament;  Che  conten- 
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ti<M»  tod  treaties  about  them;*  and  frodi  its  beii^ 
recorded^  amoog  the  most  memorable  acliievementi 
oC  very  eniinent  meD»  that  they  dug  or  diseovered  « 
well.  Land,  which  is  ^now.  so  important  a  part  of 
property,  which  alone  our  laws  call  real  property,  and 
regard,  upon  all  occasions  with  such  peculiar  atten* 
tion,  was  probabljr  not  made  property  in  any  country, 
till  long,  after  the  institution  of  many  other  ispecies  of 
-prop^rtv,  that  is,  till  the  country  became  populotie, 
and  tillage  began  to  be  thought  of.  The  nrst  parti- 
tion-of  an  estate  which  we  read  of  was  that  which 
took  place  between  Abram  ahd  Lot,  and-iVas  one  of 
the  simplest  imaginable:  '*  If  thou  wilt  take  the  left 
hand,  then  I  will  go  to  the  right;  or  if  thou  depart 
to  the  right  hand,  then  I  will  go  to  the  lefl.'*  There 
are  no  traCeb  of  property  in  land  in  Caesar's  .account 
of 'Britain;  little  of  it  in  the  Ipstory  of  the  Jewish 
patriarchs;  none  of.  it  found  amongst  the  nations  of 
North  America;  the  Scythians  are  expressly  said  to 
have  appropriated  their  cattle  and  houses,  but4o  have 
left  their  land  in  cominoii. 

Property  in  immovables  contitiued  at  6ist  no  longer 
Ihan  the  occupation;  that  is,  so  fongas  a  man's  family 
continued  .in  possession  of 'a  cave,  or.  whilst  his  flocks 
depastured  upon  a -neighbouring  hill,  no  one  attempt- 
ed, or  thought  he  had  a-right,  to  disturb  or  drive  th^m 
out;  but  when  the  man  quitted  his, cave,  or  changed 
his  pasture,  the  fu^t' who  found  then^  Unoccupied  en- 
tered upon  them,'  by  the. same  title  as  his  predecessors} 
fuid  made  way  in  his  turn  for  any  one"  that  happened 
to  succeed  him.  All  more  permanent  property  in  land 
was  probably  posterior  to  civil  government  and  to 
laws;  and  therefore  -settled  by  these,  or  according  to 
the '^ill  of  the  reigning  chief  ~         .^  V    . 


*  Genesis,  xzx.  25;  xzvi.  18. 


&XOHT   OF  PXOPB&TY. 


CHAPTER  TV. 

IN  WHAT    THK    RIGHT    OF    PBO?B»TT    IS 

•  FOUNDKD. 

We  now  speak  of  Property  in  Land:  and  there  ]»» 
difficulty  in  explaining  the  ori^rin  of  this  property 
consistently  with  the  law  of  nature;  for  this  land  wa0 
once,  no  doujjt,  common;  and  the  question  is,  bow 
any  particular  part  of  it  could  justly  be  taken  out  of 
the  common,  and  so  appropriated  to  the  first  owner, 
as  to  give  him  a  better  right  to  it  than  others;  and* 
what  is  more,  a  right  to  exclude  ail  others  from  it. 

Moralists  have  given  many  different  accounts  of 
this  matter:  which  diversity  alone,  perhaps,  is  a  proof 
that  none  of  them  are  satisfactory. 

One  tells  us  that  mankind,  when  they  suflered  a 
particular  person  K>  occupy  a  piece  of  ground,  by 
tacit  consent  relinquished  their  right  to  it;  and  as 
the  piece  of  ground,  they  say,  b«»longed  to  mankind 
collectively,  and  mankind  thus  gave  up  their  right  to 
the  first  peaceable  occupier,  it  thenceforward  became 
his  property,  and  no  oae  afterwards  had  a  right  to 
molost  him  in  it. 

The  objection  to  this  account  is,  that  coBseat  caa 
never  be  presumed  from  silence,  where  the  person 
whose  consent  is  required  knows  nothisg  about  the 
matter;  which  must  have  been  the  case  with  all  man- 
kind, except  the  neighbourhood  of  the  place  where 
the  appropriation  was  made.  And  to  suppose  that 
the  piece  of  ground  previoiily  belonged  to  the  neigh- 
bourhood, and  that  they  had  a  just  power  of  confer* 
ring  a  right  to  it  upon  whom  they  pleased,  is  to  sup* 
pose  the  question  resolved,  and  a  partition  of  land  to 
have  already  taken  place. 

Another  says,  that  each  man's  limbs  and  labour  are 
his  oH'n  exclusively;  that,  by  occupying  a  piece  of 
ground,  a  man  inseparably  mixes  his  labour  with  it;, 
by  which  means  the  piece  of  ground  becomes  thence- 
forward his  own,  as  you  cannot  take  it  from  him  with- 
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out  depnS'Jng  him   at  the  same  time  of  something 
which  is  indisputably  his. 

This  is  Mr.  Locke's  solution;  and  seems  indeed  a 
fair  reason,  where  the  value  of  the  labour  bears  a 
considerable  proportion  to  the  value  of  the  thifig;  or 
where  the  thing  derives  its  chief  use.  and  value  from 
the  labour  Thus  game  aiid  fish,  though  they  be 
common  whilst  at  large  in  the  woods  or  water,  indtanly 
become  the  property  of  the  person  that  catches  them; 
because  an  animal  when  caught  is  much  more  valua- 
ble than  when  at  liberty:  and  this  increase  of  value, 
which  is  inseparable  "from  and  makes  a  great  part  of 
the  whole  value,  is  strictly  the  property  of  the  fowler 
or  fisherman,  being  the  produce  of  his  personal  labour. 
For  the  same  reason,  wood  or  iron,  manufactured  into 
utensils,  becomes  the  property  of  the  manufacturer 
because  the  value  of  the  workmanship  far  exceeds  that 
of  the  materials.  And  upon  a  similar  principle,  a 
parcel  of  imappropriated  ground,  which  a  man  should 
pare,  burn,  plough,  harrow,  and  sow,  ibr  the  produc- 
tion of  corn,  woiijd  justly  enough  be  thereby  made  his 
own.  But  this  will  hardly  hold,  in  the  manner  it  has 
been  applied,  of  taking  a  ceremonious  possession  of  a 
tract  of  land,  as  navigators  do  of  new  discovered 
islands,  by  erecting  a  standard,  engraving  an  inscrip- 
tion, or  publishing  a  proclamation  to  the  birds  and 
beasts;  or  of  turhing  your  cattle  into  a  piece  of 
ground,  setting  iip  a  landmark,  digging  a  ditch,  or 
planting  a  hedge  round  it^  Nor  will  even  the  clear- 
mg,  manuring,  and  ploughing  of  a  field  give  the  first 
occupier  a  right  to  it  in  perpetuity,  and  afler  this  cul- 
tivation and  all  effects  of  it  are  ceased. 

Another  and,  in  my  opinion,  a  better  account  of 
the  first  right  of  ownership  is  the  following:  That, 
as  God  has  provided  these  things  for  the  use  of  all, 
he  has  of  consequence  given  each  leave  to  take  of  them 
what  he  wants:  by  virtue,  therefore,  of  this  leave,  a 
man  may  appropriate  what  he  stands  in  need  of  to  his 
own  use,  without  asking  or  waiting  for  the  consent  of 
others;  in  like  manner  -as,  M'hen  an  entertainment  is 
provided  for  the  freeholders  of  a  county,  each  freo- 
nolder  goes,  and  eats  and  drinks  what  he  wants  oi 
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chooses,  without  having  or  waiting  for  the  consent  of 
the  other  guests. 

But  then  thin  reason  justifies  property,  as  far  at 
necesHar'es  alone,  or,  at  the  most,  as  far  as  a  compe- 
tent provision  tor  our  natural  exigences.  For,^  in  the 
entertainment  we  speak  of  (allowing  the  comparison 
to  hold  in  all  points,)  although  every  particular  free- 
holder may  sit  down  and  eat  till  he  be  satisfied,  with- 
out any  other  leave  than  that  of  the  master  of  the 
feast,  or  any  other  proof  of  that  leave  than  the  gene- 
ral invitation,  or  the  manifest  design  with  which  the 
entertainment  is  provided;  yet  you  would  hardly  poi^ 
mit  any  one  to  fill  his  pockets  or  his  wallet,  or  to  carry 
away  with  him  a  quantity  of  provision  to  be  hoarded 
up,  i««  wasted,  or  given  to  his  dogs,  or  steued  down 
into  sauces,  or  converted  into  articles  of  superfluous 
luxury;  especially  if,  by  so  doing,  he  pinched  the 
guests  at  the  loner  end  of  the  table. 

These  are  the  accounts  that  have  been  given  of  the 
matter  by  the  best  writers  upon  the  subject;  but,  were 
these  accounts  perfectly  unexceptionable,  they  would 
none  of  them,  I  fear,  avail  us  in  vindicating  our  pre- 
sent claims  of  property  in  land,  unlera  it  were  more 
probable  than  it  is,  that  our  estates  were  actually 
acquired,  at  first,  in  some  of  the  ways  which  these 
accounts  suppose;  and  ttiat  a  regular  regard  had  been 
paid  to  justice,  in  every  successive  transmission  of 
them  since;  for,  if  one  link  in  the  chain  fail,  every 
title  posterior  to  it  falls  to  the  ground. 

The  real  foundation  of  our  right  is  ths  law  or 

THE    LAND. 

It  is  the  intention  of  God  that  the  produce  of  the 
earth  be  applied  to  the  use  of  man:  this  intention 
cannot  be  fulfilled  without  establishing  property:  it 
is  consistent  therefore  with  his  will  that  property  be 
established.  The  land  cannot  be  divided  into  sepa- 
rate property,  without  leaving  it  to  the  law  of  the 
country  to  regulate  that  division:  it  is  consistent 
therefore  with  the  same  will,  that  the  law  should 
reirulate  the  division;  and,  consequently,  "  consistent 
with  the  will  of  God,"  or  •  ri^ht,"  that  I  should  pof 
sess  tliat  share  which  these  regulations,  assign  rae. 
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Bf  whtiiever  circuitous  tnia  of  r^aioning  yon 
tempt  to  derive  thia  right,  it  miist  tenniftate  at  last  in 
the  xvill  of  God;  the  straightest,  therefore,  and  skort- 
«it  way  of  arriving  at  this  will  is  the  best. 

Hence  it  appears,  that  my  right  to  an  estate  does 
not  at  all  depend  upon  the  manner  or  justice  of  the 
original  acquisition ;  nor  upo?]  the  justice  of  each  sub- 
sequent change  of  pot3sc9sion.  Jt  is  not,  for  instance, 
the  less,  nor  oogiit  it  to  be  impeached,  be'cause  the 
estate  was  taken  possession  of  at  first  by  a  family  of 
aboriginal  Britons,  who  happened  to  be  stronger  than 
their  neighbours,  nor  because  the  British  possoMor 
was  turned  out  by  a  Roman,  or  the  Roman  by  a 
Saxon  invader;  nor  because  it  was  seized,  without 
colour  of  right  or  reason,  by.  a  follower  of  the  Norman 
adventurer;  from  whom,  alter  many  interruptions  of 
fraud  and  violence,  it  has  at  length  devolved  to  me. 

Nor  does  the  owner*s  right  depend  upon  the  'espe- 
diency  of  the  law  which  gives  it  to  him.  On  one  side 
of  a  brook  an  estate  descends  to  the  eldest  son ;  on  the 
other  side,  to  all  the  children  alike.  The  right  6f  the 
claimants  under  both  laws  of  inheritance  is  equal; 
though  the  expediency  of  such  opposite  rules  must 
necessarily  be  different. 

The  principles  we  have  laid  down  upon  this  sub- 
ject apparently  t^nd  to  a  conclusion  of  which  a  bad 
tiae  is  apt  to  be  made.  As  the  right  of  property  de- 
pend3  .upon  the  law  of  the  land,  it  seems  to  follow 
that  a  man  has  a  right  to  keep  and  take  every  thing 
which  the  law  will  allow  him  to  keep  and  take ;  which 
in  many  cases  will  authorize  the  most  flagitious  chi- 
canery. If  a  creditor  upon  a  simple  contract  neglect 
to  demand  his  debt  for  six  years,  the  debtor  may  re 
fuse  to  pay  it:  would  it  be  right  therefore  1o  do  so 
where  he  is  conscious  of  the  justice  of  the  debt  ?  If  a 
person  who  is  under  twenty-one  years  of  age  contract 
a  bargain  (other  than  for  necessaries,)  he  may  void  it 
by  pleading  his  minority:  but  would  this  be  a  fair 
plea,  where  the  bargain  was  originally  just  ? — The 
distinction  to  be  taken  in  such  cases  is  this:  With 
the  law,  we  acknowledge,  resides  the  disposal  of  pro- 
party;  so  long,  therefQre,  at  we  keep  within  the  d«<- 
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ngn  and  intention  of  a  law,  that  law  will  justify  U9, 
as  well  in  foro  conscienHa,  aa  in  foro  httmano,  what* 
ever  be  the  equity  or  expediency  of  the  law  itself. 
But  when  we  convert  to  one  purpose  a  rule  or  ex- 
pression of  law  which  is  intended  fot  another  purpose, 
then  we  plead  in  our  justification,  not  the  intention  of 
the  law,  but  the  words:  that  is,  we  plead  a  dead  letter, 
which  can  signify  nothingf  for  words  without  mean- 
ing or  intention  have  no  force  or  effect  in  justice; 
mucR  less  words  taken  contrary  to  the  meaning  and 
intention  of  the  speaker  or  writer.  To  apply  this  dis- 
tinction to  the  examples  just  now  proposed: — In  order 
to  protect  men  against  antiquated  demands,  from 
which  it  is  not  probable  they  shoud  have  preserved 
the  evidence  of  their  discharge,  the  law  prescribes  m 
limited  time  to  certain  species  of  private  securities, 
beyond  which  it  will  not  enforce  them,  or  lend  its 
assistance  to  the  recovery  of  the  debt.  If  a  mkn  bo 
ignorant'  or  dubious  of  the  justicfe  of  the  demand  made 
upon-  him,  he  may  conscientiously  plead  this  limita- 
tion ;  because  he  applies  the  rule  of  law  to  the  pur^ 
po^e  for  which  it  was  intended.  But  when  he  refuses 
to  pay  a  debt,  of  the  reality  of  which  he  is  conscious, 
he  cannot,  as  before,  plead  the  intention  of  the  sta- 
tute, and  the  supreme  authority  of  law;  unless  he 
could  fthow,  that  the  law  intended  to  interpose  its  su- 
preme authority,  to  acquit  tnen  of  debts;  of  the  exist- 
ence and  justice  of  which' they  were  themselves  sensi- 
ble. Again,  to  preserve  youth  from  the  practices  and 
impositions  to  which  their  inexperience  exposes  them, 
the  law  compels  the  payment  of  no  debts  incurred 
within  a  certain  age,  nor  the  performance  of  any  en- 
gagements, except  for  such  necessaries  as  are  suited 
to  their  condition  and  fortunes  If  k  young  person 
therefore  perceive  that  he  has  been  practised  or  im- 
posed upon,  he  may  honestly. avail  himself  of  the  pri- 
vilege of  his  nonage,  to  defeat  the  circumvention. 
But  if  he  shelter  himself  under  this  privilege,  to  avoid 
a  fair  obligation,  or  an  equitable  contract,  he  extends 
the  privilege  to  a  case  in  which  it  is  not  allowed  by 
intention  of  law,  and  in  which  consequently  it  does 
not,  in  natural  justice,  exist 
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A0  property  is  the  principal  subject  of  justice,  or  «>f 
'*  the  determiDate  relative  duties,'*  we  have  put  down 
what  we  had  to  say  upon  it  in  the  first  place:  we  now 
proceed  to  state  these  duties  in  the  best  order  we  can. 


CHAPTER  V. 

•      ^  PROMISES. 

.1 .  From  whence  the  obligation  to  perform  promiseM 

arises, 
2.  Tn  what  sense  promises  are  to  be  interpreted. 
8.  In  what  cases  promises  are  not  binding, 

1.  From  whence  the  obligation  to  perform  promises 
arises. 

They  who  argue  from  innate  moral  pnnciples  sup- 
pose a  sense  of  the  obligation  of  promises  to  be  one  of 
them;  but,  without  assuming  this,  or  any  thing  etse^ 
without  proof,  the  obligation  to  perform  promises  may 
be  deduced  from  the  necessity  of  such  a  conduct  to 
the  well-being,  or  the  existence,  indeed,  of  human 
society. 

Men  at^t  from  expectation.  Expectation  is  in  most 
cases  determined  by  the  assurances  and  engagements 
which  we  receive  from  others.  If  no  dependance 
could  be  placed  upon  these  assurances,  it  would  be 
iinpossible  to.  know  what  judgment  to  form  of  many 
future  events,  or  how  to  regulate  our  conduct  with 
respect  to  them.  Confidence,  therefore,  in  promises 
is  essential  to  the  intercourse  of  human  life;  because^ 
without  it,  the  greatest  part  of  our  conduct  would 
proceed  upon  chance.  But  there  could  be  no  confi- 
dence in  promises  if  men  were  not  obliged  to  perform 
them:  the  obligation  therefore  to  perform  promises  is 
e0senti«l  to  the  same  ends,  and  in  th^  same  degree. 

Some  may  imagine,  (hat  if  this  obligation  were 
suspended,  a  general  caution  and  mutual  distrust 
would  ensue,  which  might  ido  as  well:  but  thito  is 
imsgined,  without  considering  how,  every  hour  of 
our  lives,  we  trust  to  and  depend  upon  Qtheis ;  nod 
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bow  impossiblo  it  ia  to  stir  a  step,  or,  what  is  woraa. 
to  sit  still  a  moment,  without  such  tnist  and  depehd- 
ance.  1  am  now  writing  at  my  ease,  not  doubting 
(or  rather  never  distrusting,  and  therefore  never  think- 
ing  about  it,)  that  the  butcher  will  send  in  the  joint 
of  meat  which  I  ordered;  that  his  servant  will  brinf 
it;  that  my  cook  will  dress  it;  that  my  footman  will 
serve  it  up;  and  that  1  shall  find  it  upon  table  at  one 
o'clock.  Yet  have  I  nothing  for  all  this  but  the  pro- 
mise of  the  butcher,  and  the  implied  promise  of  his 
servant  and  mine.  And  the  same  holds  of  the  most 
important  as  well  as  the  most  familiar  occurrences  of 
social  l;fe.  In  the  one  the  intervention  of  promises  is 
formal,  and^is  seen  and  acknowledged:  our  instance, 
therefore,  is  intended  to  show  it  in  the  other,  where 
it  is  not  so  distinctly  observed. 

2.  In  what  sense  promises  are  to  be  interpreted. 

Where  the  terms  of  promise  admit  of  more  senses 
than  one,  the  promise  is  to  be  performed  '*  in  that 
sense  in  which  the  promiser  apprehended,  at  the  time, 
that  the  promisee  ^received  it.*' 

It  is  not  the  sense  in  which  the  promiser  actually 
intended  it  that  always  governs  the  interpretation  of 
an  equivocal  promise;  because,  at  that  rate,  you 
might  excite  expectations  which  you  never  meant,  nor 
would  be  obliged  to  satisfy.  Much  less  is  it  the  sense 
in  which  the  promisee  actually  received  the  promise; 
for,  according  to  that  rule,  you  might  bo  drawn  into 
engagements  which  you  never  designed  to  undertake. 
It  ruost  therefore  he  the  sense  (for  there  is  no  other 
remaining)  m  which  the  promiser  believed  that  the 
promiE«e  accepted  his  promise. 

Tnis  will  not  differ  from  the  actual  intention  of  the 
promiser,  where  the  promise  is  given  without  collusion 
or  reserve:  but  we  put  the  rule  in  the  above  fonn,  to 
exclude  evasion  in  cases  in  which  the  popular  mean- 
ing of  a^phrase,  and  the  strict  grammatical  significa- 
tion of  the  words  differ;  or,  in  general,  wherever  the 
promiser  attempts  to  make  his  escape  through  some 
ambigiuty  in  the  expressions  which. he  used. 

Temures  promised  the  garrison  of  Sebastia,  that  if 
t])ey  would  surrender,  no  blood  should  be  shed,    Tbs 
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gamison  surrendered^  and  Temures  buried  them  all 
alive.  Now  Temuros  fulfilled  the  promise  in  one 
sense,  and  in  the  sense  too  in  which  he  intended  it  at 
the  time;  but  not  in  the  sense  in  which  the  garrison  of 
Sebastia  actually  received  it,  nor  in  the  sense  in 
which  Temores  himself  knew  that  the  garrison  re- 
ceived it:  which  last  sense,  according  to  our  rule, 
was  the  sense  in  which  he  was  in  conscience  bound 
to  have  performed  it. 

From  the  account  we  have  given  of  the  obligation 
of  promises,  it  is  evident  that  this  oHligation  depends 
upon  the  expectations  which  we  knoxVingly  and  vol- 
untarily excite.  Consequently,  any  action  or  conduct 
towards  another,  which  we  arc  sensible  excites  expec- 
tations in  that  other,  is  as  much  a  promise,  and  creates 
as  strict  an  obligation  as  the  most  express  assurances. 
Taking,  for  instance,  a  kinsman's  child,  and  educating 
him  for  a  liberal  profession,  or  in  a  manner  suitable  • 
only  for  the  heir  of  a  large  fortune,  as  much  obliges 
UB(  to  place  him  in  that  profession,  or  to  leave  him 
such  a  fortune,  as  if  wc  had  given  him  a  promise  to 
do  so  under  our  hands  and  seals.  In  like  manner,  a 
great  man,  who  encourages  an  indigent  retainer;  or 
a  mmister  of  state,  who  distinguishes  and  caresses  at 
his  levee  one  who  is  in  a  situation  to  be  obliged  by  his 
patronage;  engages,  by  such  behaviour,  to  provide 
for  him. — ^This  is  the  foundation  of  tacit  promises. 

You  may  either  simply  declare  your  present  inten 
tion,  or  you  may  accompany  your  declaration  with  an 
engagement  to  abide  by  it,  which  constitutes  a  com- 
plete promise.  In  the  6rst  case,  the  duty  is  satisfied 
if  you  were  sincere  at  the  time ;  that  is,  if  you  enter- 
tained at  the  time,  the  intention  you  expressed,  how- 
ever soon,  or  tor  whatever  reason,  you  afterwards 
chi^nge  it.  In  the  latter  case,  you  have  parted  with 
the  liberty  of  changing.  All  this  is  plain:  but  it 
must  be  observed,  that  most  of  those  forms  of  speech^ 
which,  strictly  taken,  amount  to  no  more  than  de- 
clarations of  present  intention,  do  yet,  in  the  usual 
way  of  understanding  them,  excite' the  expectation, 
and  therefore  carry  with  them  the  force  of  absolute 
promises.     Such  as,  <*  I  intend  you  this  place'*— '^*  I 
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design  to  leave  you  this  estate" — "  I  purpcve  fiTi'qf 
you  my  vote" — "  I  mean  to  serve  you."  In  wbidit 
although  the  "  mtention,"  the  "  design,"  the  *•  pur- 
po;3e,"  the  **  meaning,"  be  expressed  in  words  of  tho 
present  timej  yet  you  cannot  afterwards  recede  from 
thorn  without  a  breach  of  good  faith.  If  you  choose 
therefore  to  make  known  your  present  intention,  and 
yet  to  reserve  to  yourself  the  hberty  of  changing  it, 
you  must  guard  your  expressions  by  an  additional 
clause,  98  **  I  intend  at  present^** — **  If  I  do  not  aU 
ter,^' — or  the  like.  And  afler  all,  as  there  can  be  no 
reason,  for  communicating  your  intention,  but  to 
excite  some  degree  of  expectation  or  jofher,  a  wanton 
change  of  an  intention  which  is  once  disclosed,  always 
disappoints  somebody;  and  is  always  for  that  reason 
wrong. 

There  is,  in  some  men,  an  infirmity  with  regard  to 
promises,  which  often  betrays  them  into  great  mstress. 
From  the  confusion,  or  hesitation,  or  obscurity,  with 
which  they  express  themselves,  especially  when  over- 
awed or  taken  by  surprise,  they  sometimes  encourage 
expectations,  and  bring  upon  themselves  demands, 
which,  possibly,  they  never  dreamed  of.  This  is  a 
want,  not  so  much  of  integrity  as  of  presence  of  mind. 

8.  In  what  cases  promises  are  not  bindinfr. 

1.  Promises  are  not  binding  where  the  performance 
is  impossible. 

But  observe,  that  the  promiser  is  guilty  of  a  fraud, 
if  he  be  secretly  aware  of  the.  impossibility  at  the 
time  of  making  the  promise.  For,  when  any  one 
promises  a  thing,  he  asserts  his  belief,  at  least,  of  the 
poss.bility  of  performing  it;  as  no  one  can  accept  or 
understand  a  promise  under  any  other  supposition. 
Instances  of  this  sort  are  the  following:  The  minister 
promises  a  place,  which  he  knows  to  be  engaged,  or 
not  at  his  disposal: — A  father,  in  settling  marriage 
articles,  promises  to  leave  his  daughter  an  estate, 
which  he  knows  to  bo  entailed  upon  the  heir  male  of 
his  family: — A  merchant  promise?  a  ship,  or  share  of 
a  ship,  which  he  is  privately  advised  is  lost  at  sea: 
—An  incumbent  promises  to  resign  a  living,  being 
previously  assured  ihat  his  resignatior.  will  not  be 
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accepted  by  the  bishop.  The  promiser,  as  in  these 
cases,  with  knowledge  of  the  impossib.lity,  is  justly 
answerable  in  Mn  equivalent;  but  otherwise  not. 

When  the  promiser  himself  occasions  the  impossi^ 
bilitv,  it  is  neither  more  nor  less  than  a  direct  breach 
of  the  promise;  as  when  a  soldier  miims  or  a  servant 
disables  hhuself,  to  get  rid  of  his  engagements. 

2.  Promises  are  not  binding  when  the  performance 
is  unlawful. 

There  are  two  case's  of  this:  one,  where  the  unlaw- 
fulness is  known  to  the  parties  at  the  time  of  making 
the  promise;  as,  where  an  assassin  promises  his 
employer  to  despatch  his  nval  or  his  enemy;  a  ser* 
vant  to  betray  his  master;  a  pimp  to  procure  a  mis- 
tress; or  a  friend  to  give  his  assistance  in  a  scheme 
of  seduction.  The  parties  in  these  cases  are  not 
obi:ged  to  perform  what  the  promise  requires,  because 
they  were  under  a  prior  obligation  to  the  contrary. 
From  which  prior  obligation  what  is  there  to  d.s-> 
charge  them?  Their  promise — their  own  act  and 
deed.  But  an  obligation,  from  which  a  man  can  dis- 
charge himself  by  his  own  act,  is  no  obligation  at  all. 
The  guilt  therefore  of  such  promises  lies  in  the 
making,  not  in  the  breaking  of  them;  and  if,  in  the 
interval  betwixt  the  promise  and  the  performance,  a 
man  so  far  recover  his  reflection  as  to  repent  of  his 
engagements,  Jie  ought  certainly  to  break,  through 
them. 

The  other  case  is,  where  the  unlawfulness  did  not 
exist,  oi-  was  not  known,  at  the  time  of  making  the 
promise  ;^  as  where  a  merchant  promises  his  cornes- 
pondent  abroad,  to  send  him  a  ship  load  of  corn  at  a 
time  appointed,  and  before  the  timeUrrive  an  embargo 
is  laid  upon  the  exportation  of  corn:— A  woman  gives 
a  promise  of  marriage;  before  the  marriage,  she  dis« 
covers  that  her  intended  husband  is  too  nearly  related 
to  her,  or  that  he  has  a  wife  yet  living.  In  all  such 
cases,  where  the  contrary  does  not  appear,  it  must  be 
presumed  that  the  parties  supposed  what  they  pro 
mised  to  be  lawfiif,  and  that  the  promise  proceeded 
entirely  upon  this  supposition.  The  lawfulness  there- 
/oce  becomes  a  condition  of  the  promise;  which  con- 
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dhon  failing,  the  4>bligation  ceases.  Of  the  same 
nature  was  Herod  s  promise  to  his  daughter-in-lawy 
''that  h^  would  give  her  whatever  she  asked, even  to 
the  half  of  his  kingdom."  The  promise  was  not 
unlawful  in  the  terms  in  which  Herod  delivered  it 
and  when  it  became  so  by  the  daughter's  choice,  by 
her  demanding  «*  John  the  Baptist's  head,''  Herod 
was  discharged  from  the  obligation  of  it,  for  the  rea- 
son now  laid  down,  as  well  as  lor  that  given  in  the 
last  paragraph. 

This  rule,  **  that  promises  are  void,  where  the  per- 
formance "iB  unlawful,"  extends  al90  to  imperfect  obli- 
gations; for  the  reason  of  therults  holds  of  all  obliga- 
tions. Thus,  if  you  promise  a  man  a  place  or  your 
vote,  and  he  afterwards  render  himself  unfit  to  receive 
either,  you  are  absolved  from  the  obligation  of  your 
promise;  or,  if  a  better  candidate  appear,  and  if  it  be 
a  case  in  which  you  are  bound  by  oath,  or  otherwise, 
to  govern  yoiuself  by  the  qualilication,  the  promise 
must  be  broken  throuorh. 

And  here  I  would  recommend,  to  young  persons 
efspecially,  a  caution,  from  the  neglect  of  which  many 
involve  themselves  in  embarrassment  and  disgrace; 
and  that  is,  **  never  to  give  a  promise,  which  may 
interfere  in -the  event  with  their  duty;"  for,  if  it  do 
so  interfere,  their  duty  must  be  discharged,  though 
at  the  expense  of  their  promise,  and  not  unusually  of 
their  good  name. 

The  specific  performanca  of  promises  is  reckoned  a 
perfect  obligation.  And  many  casuists  have  laid 
down,  in  opposition  to  what  has  been  here  asserted, 
that,  where  a  perfect  and  jin  imperfect  obligation 
clash,  the  perfect  obligation  is  to  be  preferred.  For 
which  opinion,  however,  there  seems  to  be  no  reason, 
but  what  arises  from  the  terms  **  perfect"  and  **  im- 
perfect," the  impropriety  of  which  has  been  remarked 
ab«»ve.  The  truth  is,  of  two  contradictory  obligations 
that  ought  to  prevail  which  is  prior  in  point  of  time. 

It  is  the  performance  being  unlawf  J,  and  not  any 
unlawfulness  in  tl.a  subject  or  motive  of  the  promise, 
which  destroys  its  vaL'dity:  therefore  a  bribe,  after 
the  vote  is  given;  the  wages  of  prostitution;    the 
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nwnrJ  of  any  crime,  aAer  the  crime  h  committed;, 
ouglit,  ifpronJsed,  to  be  paid.  For  tlie  sin  and  mis- 
chief, by  this  supposition,  are  over;  and  will  be  nei- 
ther more  nor  le^s  for  the  perfonnance  of  th^  promise 

In  hke  manner,  a  promise  does  not  lose  its  obh/i^a- 
ticn  merely  because*  it  proceeded  from  an  wilawjui 
moHoe,  A  certain  person,  in  the  l.fetime  of  his  wife, 
who  was  then  sick,  had  paid  his  addresses  and  pro- 
mised marriage  to  another  woman; — ^the  wife  d.ed; 
and  the  woman  demanded  performance  of  the  pro- 
mise. The  man,  who,  it  seems,  had  changed  his 
mind,  either  felt  or  pretended  doubts  concernmg  the 
obligatioa  of  such' a  promise,  and  referred  his  case  to 
Bishop  Sanderson,  the  most  eminent,  in  this  kind  of 
knowledge,  of  his  time.  B.shop  Sanderson,  af  cr 
writing  a  dissertation  upon  the  question,  adjudged  the 
promise  to  be  void:  in  which,  however,  upon  our 
principles,  he  was  wrong;  for,  however  criminal  the 
affection  might  be  which  induced  the  -  promise,  the 
performonoe,  when  it  was  demanded,  was  lawful; 
which  is  the  only  lawfulness  required. 

A  promise  caimot  bo  deemed  unlawful,  where  it 
produces,  when  performed,  no  eHect  beyond  what 
would  have  taken  pla<;e  had  the  promise  never  been 
made.  And  this  is  the  slivgle  case,  in  which  the  obli- 
gation of  a  promise  will  justify  a  conduct  which, 
unless-it  had  been  promised,  would  bo  unjust.  A 
captive  may  Ian  fully  recover  his  Lbcrty,  by  a  promise 
of  neutrality;  for  his  conqueror  takes  nothing  by  ihe 
promise,  which  he  might  not  have  secured  by  his 
death  or -confinement;  and  neutrality  would  be  inno- 
cent in  him,  although  criminal  in  another,  it  is 
manifest,  however,  that  promises,  which  come  inte 
the  place  of  coercion,  can  extend  no  further  than  to 
passive  compliances;  for  coercion  itself  could  compel 
no  more.  Upon  the  same  principle,  promises  of 
secrecy  ought  not  to  be  violated,  although  the  public 
would  derive  advantage  from  the  discovery.  Sur.b 
promises  contain  no  unlawfulness  in  them  to  destroy 
their  obligation;  for  as  the  information  would  not 
have   been  imparted  upon  any  other  condition^  the 


poblic  lose  nothing  by  the  proiniM«  which  they  would 
nave  gained  without  it. 

3.  Promises-are  not  binding,  where  they  eaniradUt 
a  former  promise ; 

Because  the  performance  is  then  onlawful;  which 
resolves  this  case  into  the  last.  ' 

4;  Promises  are  not  binding  before  acceptance; 
that  is,  before  notice  given  to  the  promisee;  for» 
where  the  promise  is  beneficial,  if  notice  be  ffiven, 
acceptance  may  be  presumed.  Until  the  pnimise  be 
communicated  to  the  promisee,  it  is  the  same  only  as 
a  resolution  in  the  mind  of  the  promisor,  .which  -may 
be  altered  at  pleasure.  F6r  no  expectation  has  been 
excited,  therefore  none  can  be  disappointed. 

But  suppose  I  declare  my  intention  to  a  third  per- 
son, who,  without  any  authority  from  me,  conveys  my 
declaration  to  the  promisee ;  is  that  such  a  notice  as 
will  be  binding  upon  me?  It  certainly  is  not:  fori 
nave  not  done  that  which  constitutes  the  essence  of  a 
premise — I  have  not  voluntarily  excited  expectation. 

5. ^Promises  are  not  binding  which  are  released  by 
the  promisee. 

This  is  evident ;  but  it  may  be  sometimes  doubted 
who  the  promisee  is.  If  I  give  a  promise  to  A,  of  a 
place  to  vote  for  B;  as  to  a  father  for  his  son;  to  an 
uncle  for  his  nephew;  to  a  friend  of  mine  for  a  rela* 
tion  or  friend  of  his;  then  A  is  the  promisee,  whose 
consent  I  must  obtain,  to  be  released  from  the  en- 
gagement. 

Iff  promise  a  place  or  vote  to  B  by  A^  that  is,  if  A 
be  a  messenger  to  convey  the  promise,  as  if  I  should 
say,  *'  Yon  may  tell  B  that  he  shall  have  this  place, 
or  may  depeud  upon  my  vote;'^  or  if  A  be  employed 
to  introduce  B's  request,  and  I  answer  in  any  terms 
which  amount  to  a  compliance  with  it;  then  B  is  the 
promisee 

Promises  to  one  person,  for  the  benefit  of  another, 
are  not  released  by  the  death  of  the  promisee;  for 
his  death  neither  makes  the  performance  impractica- 
bio»  nor  implies  any  consent  to  release  the  promiser 
fiom  it. 

voZm  u  9 
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6.  ErrofUcuM  promises  are  not  binding  in  certain 
casen;  as, 

1.  Where  the  error  proceeds  from  the  mistake  or 
misropreseotation  of  the  promisee. 

Because  a  promise  evidently  supposes  the  truth  of 
the  account,  which  the  promisee  relates  i^  order  to 
obtain  it.  A  beggar  solicits  your  charity  by  a  story 
of  the  most  pitiable  distress;  you  promise  to  relieve 
him,  if  iie  will  call  again: — ^In  the  interval  you  dis- 
cover his  story  to  be  made  up  of  lies; — this  discovery* 
no  doubt,  releases  you  from  your  promise.  One  who 
wants  your  service  describes  the  bttsiness  or  office  for 
which  he  would  engage  you; — you  promise  to  under- 
take it:  when  you  come  to  enter  upon  it,  you  find 
the  profits  less,  the  labour  more,  or  some  material 
circumstance  different  from  the  account  he  gave  you: 
— In  such  case,  you  are  not  J>ound  by  your  promise. 

2.  When  the  promise   is  understood   by   the  pro 
misee  to  proceed  upon  a  certain  supposition,  or  when 
the  pjomiser  apprehended  it  to  be  so  understood,  and 
that  supposition  turn^  out  to, be  false;  t4ien  the  pro- 
mise is  not  binding. 

This  intricate  rule  will  be  best  explained  by  an 
example.  A  father  receives  an  account  from  abroad, 
of  the  death  of  hia  only  son; — soon  f^er  which,  he 
promises  his  fortune  to  his  nephew,  ^he  account 
turns  out  to  be  false.  The  father,  we  say,  is  released . 
from  his  promise;  not  merely  because  he  never  would 
have  made  it,  had  he  known  the  truth  of  the  case— 
for  that  alone  will  not  do;-7-but  because  the  nephew 
also  himself  understood  the  promise  to  proceed  upon 
this  supposition  of  his  cousin's  death;  or,  at  least  hia 
uncle  thought  he  se  understood  it,  and  could  not  think 
otherwise.  The  promise  proceeded  upon  this  suppo- 
sition in  the  promiser's  own  apprehension,  and,  as  he 
believed,  in  the  app^-^hension  of  both  parties;  and 
this  beLef  of  bis  is  the  predse  circumstance  which 
sets  )iim  free.  The  foundation  of  the  rule  is  plainly 
this:  a  man  is  bound  only  to  satisfy  the  expectation 
which  he  intended  to  excite;  whatever  con'dition 
therefore  he  intended  to .  subject  that  expectation  ta» 
becomes  an  essential  condition  of  the  promise. 


PROMXftBI.  ft 

Errors,  which  come-  not  within  this  description,  do 
not  annul  the  obligation  of  a  promise.  I  promise  a 
candidate  my  vote; — ^presently  another  cand*date  ap* 
pears,  for  whom  I  certainly  would  have  reserved  it, 
had  I^een  acquainted  with  his  desi^.  Here  there- 
fore,  as  before,  my  promise  proceeded  from  an  error; 
and  I  never  should  have  given  such  a  promise,  had  I 
been  aware  of  the  truth  of  the  case,^ad  it  has  turned 
out.— But  the  promisee  did  not  know  this; — hi  did 
not  receive  the  promise  subject  to  any  such  condition, 
or  as  proceeding  from  any  such  supposition ;  nor  did 
I  at  the  time  imagine  he  so  received  it.  This  error, 
therefore,  of  mine,  must  fall  upon  my  own  head,  and 
the  promise  be  observed  notwithstanding.  A  father 
promises  a  certain  fortune  with  his  daughter,  sup* 
posing  himself  to  be  worth  so  much-^his  circum- 
stances turn  out,  upon  examination,  worse  than  he 
was  aware  of.  Here  again  the  promise  was  errone- 
ous, l>u.t,  for  the  reason  assigned  in  the  last  case,  will 
nevertheless  be  obligatoi'y. 

The  case  of  erroneous  promises  is  attended  with 
some  difficulty:  for,  to  allow  every  mistake,  or  change 
of  circmnstances,  to  dissolve .  tke  obligation  of  a  pro- 
mise, would  be  to  aUow  a  latitude,  which  might 
evacuate  the  force  of  almost  all  promises:  and,  on  the 
other  hand,  to  gird  the  obligation  so  tight,  as  to  make 
no  allowances  for  manifest  and  fundamental  errors, 
would,  in  many  instances,,  be  productive  of  groat 
hardship  and  absurdity. 


It  has  long  been  controverted  amongst  moralists, 
whether  promises  be  binding  which  are -extorted  by 
viplence  or  fear.  The  obligation  of  all  promises 
results,  we  have  seen,  from  the  necessity  or  the  use  of 
that  confidence  which  mankind  repose  in  them.  The 
question,  therefore*,  whether, these  promises  are  bind- 
ing, will  depend  upon  this;  whether  mankind,  upon 
the  wholct  are  beneBted  by  the  confidence  placed  on 
such  promises  ?— A  highwayman  attacks  you — and 
being  disappointed  of  his  booty,  threatens  or  prepares 
to  murder  you; — ^you  piomise,  with  many  solemn 


i 


100  PSOMI8X9. 

UMTaratioiis,  that  if  he  will  sfmn  your  life,  he  shall 
find  a  pune  of  money  left  for  him  at  a  place  appoiiit- 
ed>— upon  the  faith  of  thui  promise,  he  forbears 
from  further  violence.  Now,  your  life  was  saved  by 
the  confidence  reposed  in  a  promise  extortedjby  fear; 
and  the  lives  of  many  others  may  be  saved  by  the 
same.  This  is  a  good  consequence.  On  the  other 
hand,  confidence  in  promises  hke  these,  groaU]i  facili- 
tates the  perpetration  of  robberies:  they  may  be  made 
the  instruments  of  almost  unlimited  extortion.  This 
is  a  bad  consequence:  and  in  the  question  between 
the  importance  of  these  opposite  consequences^  re- 
sides the  doubt  concerning  the  obligation  of  such 
promises. 

There  are  other  cases  which  tLte  plainer;  as  where 
a  magistrate  confines  a  disturber  of  the'  public  peace 
in  gaol,  till  he  promise  to  behav€  better;  or  a  prisoner 
of  war  promises,  if  set  at  liberty,  to  return  within  a 
certain  time.  These  promises,  say  moralists,  are 
ninding,  because  the  violence  or  duress  is  justj  but  the 
truth  is,  because  there  is  the  same  use  of  conlidence 
in  these  promises,  as  of  confidence  in  the  promises  of 
a  person  at  perfect  liberty. 


Votos.  are  promises  to  God.  The  obligation  cannot 
be  made  out  upon  the  same  principle  as  that  of  other 
promises.  The  violation  of  them,  nevertheless,  im- 
plies a  want  of  reverence  to  the  supreme  Being; 
which  is  enough  to  make  it  sinful. 

There  appears  no  command  or  encouragement  in 
the  Christian  Scriptures  to  make  vows;  much  less 
any  authority  to  break  through  them  when  they  are 
made.  The  lew  instances*  of  vows  which  we  read 
of  in  the- New  Testament  were  religiously  observed. 

The  rules  we  have  laid  down  concerning  promises, 
are  applicable  to  vows.  Thus  Jephtba's  V^ow,  taken 
in  the  sense  in  which  that  transaction  is  commonlv 
understood,  was  not  binding;  because  the  performance, 
in  that  contingency,  became  unlawful 

*  Acts,  xviii*  18;  zxi.J23. 
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CHAPTER  VI. 

CONTRACTS. 

A  (foNTRACT  is  a  mutual  promise.  The  obligatJon 
therefore  of  contracts,  the  sense  in  which  they  are  to 
be  interpreted,  and  the  case  where  they  are  not  bind- 
ing, Will  be  the  same  as  of  promises. 

From  the  principle  established  in  the  last  chapter, 
'*  that  the  obligation  of  promises  is  to  be  measured  by 
the  expectation  which  the  promiser  any  how  voluntiu 
rily  and  knowingjy^  excites,"  results  a  rule  whicn 
governs  the  construction  of  all  contracts,  and  is  capa- 
ble, from  its  simplicity,  of  being  applied  with  greet 
ease  and  certainty,  viz*     That 

Whatever  is  expected  by  one  side,  and  kn<non  to 
he  so  expected  by  the  other,  is  to  be  deemed  a  part  or 
condition  of  the  contract. 

The  several  kinds  of  contracts,  and  the  order  in 
which  we  propose  to  consider  them,  may  be  exhibited 
at  one  view,  tnus: 
rSale. 
Hazard. 


Gontractftof  < 


Lendmgof  {  Sj^neP!™*"'' ^"^''^ 

(Service. 
Commissions. 
Partnership. 
Offices. 


CHAPTER  Vn. 

CONTRACTS  01   8AI.B. 

Trx  rule  of  justice  which  wants  with  most  anxiety 
-to  be  inculcated  in  the  making  of  bargains,  is,  that 
•the  aeller  is  bound  in  conscience  to  disclose  the  faults 
-of  what  he  -ofiers  to  sale.  Amongst  other  methods  of 
proving  this,,  one  may  be  the  following:— 

TOt.  1.  9* 
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I  suppose  it  will  be  allowed,  that  to  advance  a 
direct  falsehood  hi  recommendation  of  oar  wares,  by 
ascribing;  to  them  some  quality  which  we  know  that 
they  have  not,  is  dishonest.  Now  compare  with  thia 
the  designed  concealment  of  some  fault,  which  we 
^kn~ow  that  they  have.  The  motives  and  the  eflects  of 
actions  are  the  only  points  of  comparison,  in  which 
their  moral  quality  can  differ;  but  the  motive  in  these 
two  cases  is  the  same,  viz,  to  procure  a  higher  price 
than  we  expect  otherwise  to  obtain:  the  etiect,  that 
is,  the  prejudice  to  the  buyer,  is  also  the  same;  for  he 
finds  himself  equally  out  of^  pocket  by  his  bargain » 
whether  the  commodity,  when  he  gets  home  with  it, 
turn  out  worse  than  he  had  supposed,  by  the  want  of 
some  quality  ^hich  he  expected,  or  the  discovery 
of  some  fault  which  he  did  not  expect.  If  there- 
fore actions  be  the  same  as  ^ to  all  moral  purposes, 
which  proceed  from  the  same  motives  and  produce  the 
same  effects;  it  is  making  a  distinction  without  a  difl 
ference,  to  esteem  it  a  cheat  to  magnify  beyond  the 
truth  the  virtues  of  what  we  have  to  ^11,  but  none  te 
conceal  its  faults. 

It  adds  to  the  value  of  this  kind  of  honesty,  that  the 
faults  of  many  things  are  of  a  nature  not  to  be  known 
by  any,  but  by  the  persons  who  have  used  them;  se 
that  the  buyer  has  no  security  from  imposition>  -but  in 
the  ingenuousness  and  integrity  of  the  seller. 

There  *is  one  exception,  however,  to  this  rule; 
namely j  whoro  the  silence  of  the  seller  implies  some 
fault  in  the  thing  to  be  sold,  and  where  the  buyer 
has  a  compensation-  in  .the  price  for  the  risk  which  he 
runs;  as  where  a  horse,  in  a  London  repository,  is 
sold  by  public  /auction,  without  warranty;  the  want 
of  warranty  is  notice  of -some  unsoundness,  and  pro* 
duces  a  proportionable  abatement  in  the  price. 

To  this  of  concealing  the  faults  of  what  we  want  to 
put  off,  may  be  referred. the  practice  of  passing  bad 
money.  This  practice  we  sometimes  hear  defended 
by  a  vulgar  excuse,  that  we  have  taken  the  money 
for  good,  and  must  therefore  get  rid  of  it.  Which 
excuse  is  much  the  same  as  if  one  who  had  been  rob- 
bed upon  the  highway  should  allege,  that  he  had  4 
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light  to  FeimlnirMi  hiipself  out  of  tho  pookot  of  tho  fint 
traveller  he  met:  the  justice  of  which  reatoning  the 
traveller  possibly  may  not  comprehend. 

Where  there  exists  no  monopoly  or  cotnbinatioii 
the  market  price  is  always  a  fair  price;  because  it 
will  always  be  proportionable  to  the  use  and  scarcity 
of  the  article.  Hence,  there  need  be  no  scruple  about 
demanding  or  taking  the  market  price;  and  all  those 
expressions,  "provisions  are  extravagantly  dear," 
**  com  bears  an  unreasonable  price,"  and  the  like,  im- 
port no  unfairness  or  unreasonableness  in  the  seller. 

If  your  tailor  or  your  draper  charge,  or  even  ask  of 
you,  more  for  a  suit  of  clothes  than  the  market  price, 
you  eomplain  that  you  are  imposed  upon;  you  pro- 
nounce the  tradesman  who  makes  such  a  chafge,  dis- 
honest; although,  as  the  man's  goods  were  his  own, 
and  he  had  a  right  to  prescribe  the  terms. upon  which 
he  would  consent  .to  past  with  them,  it  miiy  be  ques- 
tioned what  dishonesty  the^e  can  be  in  the  case,  or 
wharein  the  imposition  consists.  Whoever  opens  a 
shop,  or  in  any  manner  exposes  goods  to  public  sale, 
virtually  engages^'to  deal  witb  his  customers  at  a  mar- 
ket price ;  because  it  is  upon  the  faith  and  opinion  of 
suck  an  engagement,  that  any  one  comes  within  his 
shop  doors,  or  oflers  to  treat  with  him.  This  is  expect- 
ed by  the  buyer;  is  known  to  be  so  expected  by^he 
seller;  which  is  enough,  according  to  the  rule  deli- 
vered above,  to  make  it  a  part  of  the  contract  between 
them,  though  not  a  syllsiile  be  said  about  it.  The 
breach  of  this  implied  contract  constitutes  the  fraud 
inquired  after. 

Hence,  if  you  disclaim  any  isuch. engagement,  you 
Inay  set  what  value  you  please  upon  your  property. 
If,  upon  being  asked  to  sell  a  house,  you  answer  that 
the  house  suits  your  fancy  or  conveniency,  and  that 
you  will  not  turn- yourself  out  of  it  under  such  a  price; 
the  price  fixed  may  be  double  of  what  the  house  cost, 
or  wovild  fetch  at  a  public  sale;  without  uny  imputa- 
tion of  injustice  or  extortion  upon  you. 

If  the  thing  sold  be  damaged,  or  perish  between 
the  sale  and  the  delivery^  ought  the  buyer  to  bear  tha 
loss  or  the  seller  ?  This  will  depend  upon  the  particu* 
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!ar  construction  (>f  the  contract.  If  the  seller,  either 
expressly  or  by  implication  or  by  custom,  engage  to 
deliver  the  goods;  as  if  I  buy  a  set  of  china,  and  the 
chinaman  ask  me  to  what  place  he  shall  bring,  or ' 
send  them,  and  they  bo  broken  in  the  conveyance, 
the  seller  must  abide  by  the  loss.  If  the  thing  sold 
remain  with  the  seller,  at  the  instance  or  for  the  con- 
veniency  of  the  buyer,  then  the  buyer  undertakes  the 
risk;  as  if  I  buy  a  horse,  and  mention,  that  I  will 
•end  for  it  on  such  a  day  ( which  is  in  efiect  desiring' 
that  it  may  continue  with  the  seller  till  I  do  send  for 
it,)  ^hen,  whatever  misfortune  befalls  the  horse  in  the 
mean  time,  inust  be  at  my  cost. 

And  here,  once  for  all,  I  would  observe,  that  innu- 
merable questions  of  this  sort  are  determined  solely 
by  custom;  not  that  custom  possesses  an3r  proper 
authority  to  alter  or.ascertain  the  nature  of  right  and 
wronff;  but  because-  the  contracting  parties  are  pre- 
sumed to  include  in  their  stipulation  all  the  conditions 
which  custom  has  annexed  to  contracts  of  the  same 
sort:  and  when  the  usage  is  notorious,  and  no  ex- 
ception made  to  it,  this  presumption  is  generally 
agreeable^  to  the  fact* 

If  I  order  a  pipe  of  port  from  a  wine  merchant 
abroad;  at  what  period  the  property  passes  from  the 
In%rchaJ[l^  to  me;  whether  Upon  delivery  of  the- wine  at 
the  merchant's  warehouse;  upon  its  being  put. on 
shipboard  at  Oporto;  upon  the  arrival  of  the  ship  in 
England,  at  its  destined  port;, or  not  till  the  wine  be 
committed  to  my  servants  or  deposited  in  my  cellar; 
are  all  questions  which  admit  of  no  decision,  but  what 
custom  points  out.  '  Whence,  in  justice,  as  well  as 
law,  what  is  called  the  custom  of  merchants  regulates 
the  construction  of  mercantile  concerns. 

*  It  happens  here,  as  in  many  cases,  that  what  the  parties  . 
ought,  to  do,  and  what  a  Judge  or  arbitrator  would  awai^  to 
be  done,  may  be  very  difllerent.  .  What  the  parties  ought  to 
do,  by  virtue  of  their  contract,  depends  upon  their  conacious- 
ncss  at  the  time  of  making  it  :  whereas  a  third  person  finds 
it  necessary  to  found  his  judgment  upon  presumptions,,  which 

E resumptions  may  be  false,  although  the  most  probable  that 
e  could  proceed  by. 


CHAPTER  Tffl. 

COlTTRACTt   OF   HAZAmS. 

Br  Contracts  of  Hazard,  I  mean  gaming  and  uirk 
ranee. 

Tl^hat  say  some  of  this  kind  of  contracts,  « that 
one  side  ought  not  to  have  any  advantage  over  tb? 
ether,**  is  neither  practicable  nor  true.  It  is  not  prac- 
ticable; for  that  perfect  equality  of  skill  and  judg* 
ment  which  this  rule  requires  is  seldom  to  be  met 
with.  I  might  not  have  it  in  my  power  to-  play  with 
fairness  a  game  at  cards,  billiards,  or  tennis;  lay  a 
wager  at  a  horse  race;  or  underwrite  a  policy  of  in- 
surance, ence  in  a  twelvemonth,  if  I  must  wait  till  I 
meet  with  a  person  whose  art,  skill,  and  judgment  in 
these  matters  is  neither  greater  nor  less  than  my  otvn. 
Nor  is  this  equality  requisite  to  the  justice  of  the 
contract.  One  party  may  give  ^to  the  other  the  whole 
of  the  stake,  if  be  please,  and  the  other  party  may 
justly  accept  it,  if  it  be  gi*  .n  him;  much  moie  there- 
fore may  one  give  to  the  omer  a  part  of  the  stake;  or, 
what  is  exactly  the  same  thing,  an  advantage  in  the 
chance  of  winning  the  wliole. 

The  proper  restriction  is,  that  neither  side  have  an 
advantage  by  means  of  which  the  other  is  not  aware; 
for  this  is  an,  advantage  taken  without  being  given. 
Although  the  event  bo  stiH  an  uncertainty,  your  ad«> 
vantage  in  the  chance  has  a  certain  value;  and  so 
much  of  the  stake  as  that  value  amounts  |o  is  taken 
from  your  adversary  without  his  knowledge,  and 
therefoHB  without  his  consent.  If  I  sit  down  to  a 
game  at  whist,  and  have  an  advantage  over  the  ad- 
versary, by  means  of  a  better  memory,  closer  atten? 
tion,  or  a  superior  knowledge  of  the  rules  and  chances 
of  the  game,  the  advantage  is  fair*  because  it  is  ob- 
tained by  me^ns  of  which  the  adversary  is  aware; 
for  he  is  aware  when  he  sits  down  with  me  that  I 
shall  exert  the  sKill  that  I  possess  to  the  utmost.  But 
if  I  gain  an  advantage  by  packing  the  cards,  glancing 
my  eyd  into  the  adversary's  hands,  or  by  concerted 
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signals  with  my  partner^  it  is  a  dishonest  advantage; 
because  it  depends  upon  means  which  the  adversary 
never  suspects  that  1  make  use  of. 

The  same  distinction  nolds  of  all  contracts  into 
which  chance  enters.  If  I  lay  a  wager  at  a  horse 
race,  founded  upon  the  conjecture  I  form  from  the 
appearance  and  character  and  breed  of  the  horses,  I 
am  justly  entitled  to  any  advantage  which  my  judg-^ 
ment  gives  me:  but,  if  T  carry  on  a  clandestine  cor^ 
respondence  with  the  jockeys;  and  fmd  out  from  them, 
that  a  trial  has  been  actuafly  made,  or  that  it  is  set* 
tied  beforehand  which  horse  shall  win  the  race,  all 
snch  information  is  -so  much  fraud,  because  derived 
from  sources  which  the  other  did  not  suspect,  when 
he  proposed  or  accepted  the  wager. 

In  speculations. in  trade  or  in  the  stocks,  if  I  exer- 
cise my  judgment  upon  the  general  aspect  and  pros- 
pect of  public  sf^aifs,  and  deal  with  a  person'  who 
conducts  himself  by  the  same  sort  of  judgment,  the 
contract  has  all  the  equality  in  it  whieh  is  necessary; 
but  if  I  have  access  to  secrets  of  state  at  home,  or 
private  advice  of  some  Jecisive  measure  or  event 
abroad,  I  cannot  avail  ii.yself  of  these  advantages 
wiih  justice,  because  they  are  excluded  by  the  con- 
tract, which  proceeded  upon  the  supposition  that  I 
had  no  such  advantage. 

In  insurances*  in  which  the  underwriter  completes 
his  risk  entirely  from  the  account  given  by  the  person 
insured,  it  is  absolutely  necessary  to  the  justice  and 
validity  of  the  contract,  that  this  accoimt  be  exact 
and  complete. 


CHAPTER  IX. 

CONTRACTS  OF  LENDING    OF /NCONSTTM^BLS 

PROPIDRTY. 

WHSN'the  identical  loan  is  to  be  returned,  as  a  booky 
%  horse*  a  harpsichord,  it  is  called  inccntumable^;  in 
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opposition  to  corn,  wine,  monej*  and  those  things 
which  perish,  or  are  parted  with,  in  the  use,  and  can 
therefore  only  be  restored  in  kind. 

The  questions  under  this  head  are  few  and  simple. 
The  firBt  is,  if  the  thing  lent  be  lost  or  damaged,  who 
ou^ht  to  bear  the  loss  or  damage  ?  If  it  be  damiged 
by  tho  use,  or  by  accident  in  the  use,  for  which  it  was 
lent,  the  lender  ought  to  bear  it ;  as  if  I  hire  a  job- 
ceach,  the  wear,  tear,  and  soiling  of  the  coach  must 
belong  to  the  lender;  or  a  horse  to  go  a  particular 
journey,  and  in  going  the  propsed  journey  the  horse 
die  or  be  lamed,  tho  loss  must  be  the  lender's,  on 
the  contrary,  if  the  damage  be  occasioned  by  the 
fault  of  the  borrower,  or  by  accident  in  some  use  for 
which  it  was  not  lent,  then  the  borrower  must  make 
it  good;  as  if  the  coach  be  overturned  or  broken  to 
pieces  by  the  carelessness  of  your  coachman;  or  the 
horse  he  hired^to  take  a  morning's  ride  upon,  and  yoa 
go  a  hunting  with  him,  or  leap  him  over  hedges,  or 
put  him  into  your  cart  or  carriage,  and  he  be  strained, 
or  staked,  or  galled,  or  accidentally  hurt,  or  drop 
down  dead  whilst  you  are  thus  using  him,  you  must 
make  satisfaction  to  the  owner. 

The  two  cases  arc  distinguished  by  tliis  circum. 
stance:  that  in  one  case  the  owner  foresees  the  damage 
or  risk,  and  therefore  consents  to  undertake  it;  in  the 
other  caso  he  does  nttt. 

It  is  possible  that  an  estate  or  a  house  may,  during 
the  term  of  a  lease,  be  so  increased  or  diminished  in 
its  value,  as  to  become  worth  much  more  or  much 
less  than  the  rent  agreed  to  be  paid  for  it..  In  some 
of  which  cases  it  may  be  doubted  to  whom,  of  natural 
ri^ht,  the  .advantage  or  disadvantage  belongs.  The 
mlo  of  justice ,  seems  to  be  this:  If  the  alteration 
might  be  expected  by  the  parties,  the  hirer  must  tahe 
the  consequence;  if  it  could  not,  the  owner.  An  or- 
chard, or  a  vineyard,  or  a  mihe,  or  a  fishery,  or  a  de- 
coy may  this  year  yield  nothing,  or  next  to  nothing, 
yet  the  tenant  shall  pay  his  rent;  and  if  the  next  year 
produce  tenfold  the  usual  profit,  no  more  shall  be  de- 
manded; because  the  produce  is  in  its  nature  preca- 
rious, and  this  variation  might  be  expected.    U  an 
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•state  in  the  fens  of  Lincolnshire,  or  tlie  Isle  of  E3y, 
be  overflowed  with  water  so  as  to  be  incapable  of 
occupation,  the  tenant,  notwithstanding,  is  bound  by 
his  lease;  because  he  entered  into  it  with  a  knowledge 
and  foresight  of  the  danger.  On  the  other  hand,  if, 
by  the  irruption  of  the  sea  into  a  country  where  it 
was  never  known  to  have  come  before,  by  the  change 
of  the  course  of  a  river,  the  fall  of  a  rock,  the  break- 
ing out  of  a  volcano,  the  bursting  of  a  moss^  the  in- 
cursions of  an  enemy,  or  by  a  mortal  contagion 
amongst  the  cattle;  if,  by  means  like  these,  an  estate 
change  or  lose  its  value,  the  loss  shall  fall  upon  the 
owner;  that  is,  the  tenant  shall  either  be  discharged 
from  his  agreement,  or  be  entitled  to  an  abatement 
of  rent.  A  house  in  London,  by  the  building  of  a 
bridge,  the  opening  of  a  new  road  or  street,  may  be- 
come of  ten  times  its  former  valued  and,  by  contrary 
causes,  may  be  as  much  reduced  in  value:  here  also* 
as  before,  the  owner,  not  the  hirer,  shall  be  affected 
by  the  alteration.  The  reason  upon  which  pur  deter- 
mination proceeds  is  this;  that  changes  such-as  these, 
being  neither  foreseen  nor  provided  for  by  the  con- 
tracting parties,  from  no  part  tr  condition  of  the  con- 
tract ;  and  therefore  ought  to  have  the  same  eflToct  as 
if  no  contract  at  all  had  been  made  (for  none  was 
nade  with  respect  to  them,)  that  is,  ought  to  fall 
upon  the  owner. 


CHAPTER  X. 

COITTftACTS   CORCKRiriirO    TRB   IJBlTDlirO  l>r 

MONEY. 

Trsab  exists  no  reason  m  the  law  of  nature  why  a 
man  should  not  be  paid  for  the  lending  of  his  monby, 
as  well  as  of  any  other  property  into  which  the  money 
might  be  converted. 

The  scruples  that  have  been  eatartainsd  upon  this 
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Iwad,  ancl  opon  the'foon'dhitkm  of  whteb  the  nenvmg 
of  mtoretft  or  cnury  (for  they  formerl? meant  the  samo 
tbm^,)  vras  'oneeL  prohibited  in  almost  all  Christian 
cotmtries,*  arose  fVom  a  passage. in  the  law  of  Moses, 
Bemeronom^  sxiii.  (9,  120.  '*Thou  shalt  not  lend 
upon  usury  to'  thy.  brbther;  nisury  of  money,  usury 
of  Tictoals,  usury  of  hny  thinfgr  that  is  lent  upon 
usury:  unto  a  8tr.angner  thou  mayest  lend  upon  usury; 
but  unto  thy  brother  thou  shalt  not  lend  upon  usury.*' 

This  prohibition  its  now  generally  understood  to 
have  been  intended  for  the  Jews  alone,  as  part  of  the 
dvilor  political  law  of  that  nation^  and  calculated  to 
preserve  amongst  themselves  that  dirtributibn  of  pr*> 
perty,  to  which  many' of  their  institutions  were  sub* 
servient:  as  the  marriage  of  an  heiress  within  her 
own  tribe;  of. a  widow  who  was  left  chUdless  to  her 
husband's  brother;  the  year  of  jubilee,  when  alien- 
ated* estates  reverted '  to  the  family  of  the.  original 
]Nroprietor:^>regulations  which  were  never  thought  to 
be  binding  upon  any  but  4he  commonv\  ealth  of  Israel. 

This  interpretation  is  confirmed,  I  think,  beyond 
all  controversy,  by  the  distinction  made  in  the  law 
between  a  Jew  and  a'foreigiicr;—^'*  unto  a  stranger 
thOu'ma^cst  lend  upbh  usury;  but  unto  thy  brother 
thou  mayest  not  lend  upon  usury;*',  a  distinetion 
which  .could  hardly  have  been,  admitted  iiito  a  law, 
which  the  Divine'  Author  intended  to  be  of  morftl  and 
of  universal  obligation.  '      '  ^ 

'  The  rate  of  interest  iias  iji  most,  ooontfies  been 
KgQljated'bylaw. '  The  Roman  law  ailowed  of  twelve 
poimdtf  per  cent,  which  Jtistinian  reduced  at  one 
stroke  to  four  pounds.  A  .'statute  of  the  tbkleenth 
'year  of  Queen  Elizabeth,  which  Vas  the*  first  that 
tolerated  t^e  re^ceiviftg  of  ^interest  bi  England  at  alU 
restrained  it  to  ten  pounds  percent. ;  a  statute  of  James 


*  By  a  statute  of  James  the  First;  jnlerut.  above  'eiirfrt 
pounds  per  cent,  was  ^prohibited  (and  consequently  mtder 
that  rate  allowed,)  wUh  this  sa^^  provi*"K>ii,  That^tit 
Mtatute  9haO.  not  be.  cofistrue^  or  expounded  to^  allaw  tht 
practice  ofutury  in^oint  of  religion  or  eonicience* 
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Ibe  Pint  to  eight  pounds;  of  €hiirle8.tbe  Second  to 
■is  pounds:  of  Queen  Anne  to  five  pounds,  on  pain 
of  forfeiture  of  treble  the  valoe-of  the  mdney  lent:  at 
which  rate  and  penalty  the  matter  now  stands. .  The 
policy  of  these  rt^ulatibna  is,  to  check  the  power  of 
arciimulating  3veakh  .without. industry;  to  give  e&K 
couragement  to  trade,  by  enabling  adventurers  in  it 
to  borrow  money  at  a  moderate  pricey  and,  of  late 
years,  to.  enable  ffae  state  to  borrow  the  siibject's'mo* 
ney  itself.         •        - 

'  .  Compound  , interest,,  though  forbidden  by  the. law 
of  Enghnd,  is  agreeable  enough  to  natural  equity 
for  interest  detailed  after  it  is  due  beeomcis,  to  all 
intents  and  purposes,  part  of  the  sum  lent. 

It  is  a  question  which  sometimes  occurs,  hew  nauv 
ney  borrowed  in  one  country  olight.  to'  be  paid  in 
another,  where  the  relai.ive  .value  of ^  the  p^cious 
metals  is  not  the  same.  JPor  eitample,  suppose.!  hor-*. 
row  a  hundred  guineaid  in  London,  vhere  each  guinea 
-is  worth  O'ne-and-twenty,  shillings,  and  meet  my  ere.* 
diloir  in  the  Igast  Indies*,  where  a  guisea  is  wxjfih  no 
mcwe  perhaps  than  nineteen;  is  k-  a. satisfaction  eC 
the  debt  to  return  a  hundred-  guineas^  or  must  I  make 
up  so  many  times  one  and  twenty  shillings  ?  I  should 
think  the  latter;  for  it  must  be  presumed  that  my 
ereditor,  had  he  uot  lent  me  his  guineas,  would  have 
dispose^  of  them  in  such  a  manner  as  to  have  now 
had,  .in  the  place  of  4bem,  .so  many  one  snd  twenty 
shiUings;  and  the  question  supposes  that  he  neither 
intended^  nor  ought  to  be  a  euiferer,  •by- patting  with 
the  possession  of  his  money  .to^me. 

When  the  relative  value  of  coiii  is  altered  by  aa 
act  of  the  state,  of  the  alteration  would  have  extended 
to  the  identical  pieces  wJiich  vrare  ient/  it  is  enough 
to  retupn  an  equal  number  of  pieces  of  the  same  dene* 
minatimi,  or  their  present  value  in  any  other.  As,  if 
guineas  were  reduced  hy  act  of  parliament  to  twenty 
shillings,'  so  many  twenty,  sbihn^s  as  I  borrowed 
guineas  .would  be  a  just  rfpayment.  it  would  be 
otherwise  if  the  reduction  was  o'ving  to  a  debasemnent 
of  the  coin;  for  then  respect  ought  to  be  had  to  the 
comparative  value  of  tha^ld  guinea  and  the  new. 
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Whoever  borrows  money  in  bound  in  ooMeience 
to  repfty  it;  Thie  every  man  can  see;  but  every  man 
connot  see,  or  does  not  however  reHect«  that  be  is,  in 
consequence,  also  bound  to  Use  the  moans  neoessary 
to  enaMe  himself  to  tepey  it.  ^  '*  If  he  f.«  v  tbe  money 
when  he  has^it,  or  ha»it  te  spare,  he  aoes  all  tbat 
an  honest  man'  can  do,***  -and  ail,  he  imagines,  that  is 
required  of  him;  whilst  the  previous  Ineasnres,  which 
are  ftecessary  to  furnish  him  witb  that  money,  he 
makes  no^  part' of 'his  care,  nor  obssrves  to  be  as  maeh 
his  duty  as  the  other;  such  as  selling  a  family  seat 
or  a  family  estate,  -contracting  his  ;4an  of  expense, 
laying  dovtm  his- equipage,*  reducing  the  nnmher  of 
his  servants^  or  siny  of  those  hnmili^tmg  sacrifices, 
which  justice  requires  of  a  Knan  in  debt,  th^  moment 
be  puroeives  that  he  has  no  ro^sonable  prospeet  of 
paying  hisdebts  without  thenk.  An  expectation  which 
depends  upon  the  continuiiRce  of  his  own  Jife,  will 
not  satisfy  an  honest  man,  if  a  better  provision  be  in 
his  power;  for  it  is  a  breach  Of  faith  to  subject  a  cre« 
ditor,  when  we  can  help.  it,.  t<»  the  risk  of  our  liie,  be 
the  event  what  it  wilt;  that  «ot  being- tbe  security  to 
which  credit  was  gfyen;       . 

I  know  few  subjects  wMcb  have  been  more  misun* 
derstood  than  the  4aw  which  authorizes  the  hnprison- 
roent  of  insolvent  debtori.'.It  has  been' represented 
Ob  a  gratuitous  cruelty  which  contributed  nothing  to 
the  reparation  <tf  the  creditor's  loss,  or  to  the  advan- 
tage of  the  community.  This  prejudice  arises  prin*- 
eipaUy  from  considering  the  sending  of  a  debtor  to 
gaot«  as  an  act  tif.  private  satisfaction  to  the  creditor, 
instCKad  of  a  public  ^uiiisbment.  As  an  act  of  satisfac* 
tion  or  revenge,  it  is  always  wrong  in  the  motive,  and 
often  intemperate  and  undisiinguishing  in  the  e.«er- 
cise.  Consider  it  as  a  public  punishment,  founded 
upon  the  same  reason,  a6d  subject  to  the  same  roles 
as  other  punishments;  and  the  justice  of  it,  together 
with  the  degree  to  which  it  should -be  extetidedv  and 
the  objects  upon  whom  -  it  may  be  infiieted,  will  be 
apparent.-  There  are  frauds  relating  to  insolvency, 
against  which  it  is  as  necessary  to  provide  punish- 
Biottt  as  for  any  public  crimes  whatever:  as  wbejpo  a 
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van  feti  jour  money  into  his  posw^tsion,  and  forth 
with  runs  awaj  witn.it;  or,  what  is  little  better* 
squanders  \i  in  vicious  expenaest  ^r  .stakes  it  at  tba 
gaming'table;  in  the.  A  Hey;  or  upon  wild  adven- 
tures in  trade;  or  is  conciou6,.4Bi^  the  time  he  borrows 
it,  that' be  can  never  fepay  it;  o^  wilfully  puts  it  out 
of  his  power  by  profuse  living:  oi  conceals  his  eflectf » 
or  transfers  them  |;>y  collusion  to  another:  not  to  inen- 
tion '  the  obstinacy  of  soipe  debtors,  who  had  rather 
ret  in  a  gaol  than  deliver  up  their  estates;  for,  to  sav 
the  trath,  the  first  absurdity  is  in  the  law  il^elf,  which 
Teaves  it  in  a  debtor's  power  ti»  withold  any  part  of 
his  property  from  the  claim  of  his  creditors.  The 
only  question  is,  whether  the  ixtnishinent  be  properly 
pKced  in  the  hands  of  an  exasperated  creditor;  £br 
which  it  may  be  sa:d>  that  tliese  frauds  are  so  subtle 
and  versatile,  that  nothing  but  a  discretionary  ppwe« 
can  ovtrtalco  them:  and  that^no  discr^ion  is  likeljr 
to  be  so  M  ell  infonned>  i^ovigilant,  or  so  active  as  that 
of  the  creditor^  ,  ....-, 

It  must  be  remembered,  however,  that  the  con6oe» 
Blent  of  a  debtor  in  gaol  is  a  punishment;  and  that 
•\ery  punishment  supposes  a  crime.  To  pursue* 
therefore,  with  the  extremity  o^f  legal  r^our,  a  8ii0erer« 
whom' the  fraud  or  fiiljire  of  others,  his  own  want  of 
capacity,  or  the  disappointments -and  «iiscarriagea  to 
which  all  human  affairs  are  subject,  have  reduced  to' 
ruin,  merely  becaUi<r  we  •  are  provoked  by  wa  1om» 
and  seek  to  relieve  the  pain  we  feel  by  that  which  we 
mfljpt,.  is  repugnant  not  only  to  humanity  but  <to  jus* 
tico;  for  it  is  to  perverf  a  provision  of  law,  designed 
for  a  different  and  a  salutaiy^purposo,  to  tho  gratifica* 
tion  of  private  spleen  and  resentment*  Any  -altera- 
tion in  these- laws  whici^  could  .distinguish  the  doi-- 
frees -of  giiilt,  or  convert:  the  service  of  th^  insolvent 
debtor  to  some  public  profit,'  ;n'ght  be  an  improve, 
ment;  but  any  considerable  .miti/i^itioa  of  their  rigour* 
under -colour  of  relieving  the  -poor,  would  increase 
their  hardships. '  For  whatever  deprives  the  creditor 
of  his  power  of  coercion,  deprives,  him  of  his  secu- 
rity; and  as  this  must  add  greatly  to  the  difficulty  of 
•btehung  credit*  the  poor,  espMial]^  the  lower  aort 
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mt  tndeflmen,  tve  the  fint  wbo  would  snfler  bj  raeb 
a  regulation..  As  tradesmen  must  buy  btfore  thej 
oeil,  >-ou  wotdd  exclude  from  trtdo  two-thirds  of  those 
who  now  carry,  it  on,  if  none  \v«re  enabled  to  enter 
iBto  it  without  a  capital  euAicient  for  piompt  pay- 
ments. An  advocate,  fh^eft>re,  for  the  mterests  of 
this  important  cl^s  of  the  community  will  deem  it 
more  el^ible,  that  one  Opt  of  a  thousand  should  be 
sent  to  gaol  by  his  creditors,  thaif  that  the  nine  hun- 
dred and  ninety-ojne  should  be  straightened  and  em- 
barrassed,, and  many  of  them  lie  i41e,-'by  the  want  of 
credit* 


CHAPTER    XI. 

CONTRACTS   OF   LABOVm. 

•SItVICX. 

•       -»  ■-        ■    -         • 

Sehvick  in  this  country  is^  as  it. ought  to  be^-Tolaii- 
tftry,  and  by  contract;  and  ibd  master's  authority 
ejctends  no  further  than,  the  terms  or  equitable  con- 
struction of  the  contract  will  justify. 

The  tteatment  of  servants  as  to  diet.discfpline,  and 
accommodation,  the  kind  and  quantity  of  work  to  be 
feqj^ired  of  them,  the  interi^ission,  lil^rty,  and  indul- 
gence, to  be  allowed  them,  must  be  determined  in  a 
great  measure  by  custom;  for  where  the  contract  ii^ 
TOlves  so  many  particulars,  the .  contracting  partiee 
express  a  few  perhaps  of  the  principal,  ima,  by  ma* 
tual  understandings  refer  .the  rest  to  tho  known  cu»* 
tom  of  the  country  in  like  cases. 

A  servant  is  hot  bound  to  obey  the  unlawful  com- 
mands of  his  .master;^  to  minister,  for  instance,  to  hit 
unlawful  pleasures;  or -to  assist  him- by  unlawful  prae* 
ticef  in  his  profession;  as  in  smuggling  or  adulterat* 
>  ing  the  articles  in  which  he  deals.  For.  the  servant 
id  bound  by  nothu^g  but  his  own  promise;  and  tho 
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•blitfation.  of  a  pnmme  •xtendi  not  to  tkiags  on. 
lavviul. 

For  The  tame  reason,  tho  mastor's  authority  is  n» 
jtutijicalion  of  the.  servant'  in  doing  wrong;  for  tho 
servant *s  OM^n  promise,  upon  which  that  authority  is 
(bunded,  would  be  none.       -  - 

Clerksr"  and  apprentices  ought  to  be  empk^ed  en- 
tirely in  the  profession  or  trfkde  which  they  are  intended 
to  learn.  Instruction^  is  their  hire;  .and  to  deprive 
them  of  theopportimities  of  instruction,  by  takmg  up 
their  time  with  occupations  foreign- to- their  business, 
is  to  defraud  them  of  their  wages. 

The  roaster  is  responsible  for  what  a  servant  does 
m  the  ordinary  course  of  his  en^Ioyment;  for  it  is 
done  under  a  general  authority  committed  to  him, 
which  is  in  justice  equivalent  to  a  specffic  direction. 
Thus,  if  I  pay  money  to  a  banker's  clerk,  the  banker 
is  accountable,  but  not  if  I  had  .paid  it  to  hid  bufler 
or  his  footman,  whose  business  it  is  not  to  receive  mo» 
ney/  Upon  the  same  principle,  if!  once  send  a  ser- 
vant to  take  up  goods  upon  credit,  whatever  goods  he 
afterwards  takes  up  at  the  same  shop,  so  long  as  he 
contiaitea  in  my  service,  ai:e  justly  chargeable  to  my 
'acroimt.       r 

The  Uw  of  this  cfountry  |roes  great  lengths  in  hi- 
tending  a  kind  of.  concurrence,  in  the  master;  so  as  to 
charge  him  with  the  consequences  of  his  servant's 
conduct.  If  an  inakeeper's  servant  ro^  his  guests, 
the  innkeeper  must  make  restitution;  if  a  farrjer'g 
■ervaat  lame  %  horte,  the  farrier  must  answj^r  for  tho 
damage;  and  still  further,  if  your  coachman  or  eartei 
drive  over  a  pasMnger  in  the  road,  the  passenger  may 
recover  froln  you' a  satisfaction  for  the  nurt  he  suflers. 
But  these  determinations  stand,  I  think,  rather  upon 
the  authority  of  the  law,  than  any  principle  of  natural 
justicO. 

.  There  is  a  fMtrelessness  and  facility  in  **  giving  cha- 
raeters,"  as  it  is  called,  of  servants, -.especially  when 

S'ven  in  writing,  or  according  to.  bonie .  established 
rm,  whieb,  to  speak  plainly  of  it,  is  a  chial  upon 
those  who  accept  them.  Thev  are  given  with  so  little 
iMwrve  and  veracity,  *<  that  I  should  as  soon  d»ptod,** 
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•Kjs  the  author  of 'th^  &«mblMr,  **  upon  wi  fteqwttal 
at  the  Old  Bailey,'  by  way  of  recommendatioii  of  a 
aervant's  honest}-,  as  upoo  one  of  these  character*.  *'  It 
is  sometimes  carelessness;  and  sometimes  also  to  get 
rid  of  a  bad  servant  without  the  •uneastness  of«  dia^ 
pute;  for.  which  nothing,  can  be  •pleaded  but  the  most 
ungenerous  of  all  excuses,  that  the  person  whom  we 
deceive  is  a  stranger. 

^ There  is  a  conduct. the  reverse  of  this,  but  more  ini- 
jurious,  because  the  injury  falls  where  these  i»  no 
remedy;  I  mean  the  obstracting  of  a  servant's  ad- 
vancement because  you  are  unwilling  to  spare  his 
pervice.  To  stand  m  the  way  of  your  servant**  inter- 
e<»t  is  a  poor  returiT^for  his  ^delity;  and  afibrds  slen- 
der encouragemei\t  for  good  behaviourrin  this  nume* 
reus  and  therefore  important  part  of  the  community. 
It  is  a  piece  of  ii^justice  w^ich»  if.  practised  towards 
an  equal,'^the  law  of  honour  would  lay  hold  of:  as  it 
19}  it  is  neither.  uncoikOnon  nor  disreputable. 

A  master  of  a  family  is  cuipable  if  he  •permit  any 
vlc^  among  jiis  domestics -which  he  might  restrain 
by  due  diecipliue,  and  a  proper .  interferehce.  This 
results  from  the  general  obligation  to  prevent  misery 
jwhen  in  our  power;  and  the  assurance  which  we  have 
that  vice  and  misery  at  the  long  run  go  together. 
Care  to  maintam  in  his  family  a  sense  of  virtue,  and 
religion  received  the  divine  approbation  in^  the  person 
of  Abraham,  Gen.' -xtiii.  I9.«— "I'know  him^  that 
he  wiH  eommaiid  his  children,  imd  hU  household  after 
him;  and  they  shall  ke^p  the  way  of  the  Lord,  to 
do  justice  and  judgment.'*  And  indeed  no 'authority 
MeuM^  s6  well  adapted*  to  thir  purpose,  as  that  of 
miisters  of  families;  *b^cause  libne  operates  upon  tfao 
■objeets  of  it  with  ail  idfkience  .so  immediate  and 
eonstant. 

What  the  Christian  Scriptures  lA've  delivered  con- 
cerning the  relation  and  reciprocal  duties  of  masters 
and  servants^  breathes,' a  sj^irit- of  liberality  very  little 
known  in^ age?' when  servitude  was.  slavery;  and 
which  flowed  from  a  habit  of  coiatemplating  mcnkitid 
imdexLthe  common  relation  in  which  they  stand  to 
tl»«ir  Creator,  and'  with  respecit  to  their  interest  in 
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another  exifftenre:*"  Servants,  be  obedient  to  them 
that  ard  your  masters,  according  to  the  flesh,  with  fear 
and  trembling;  in  singleness  of  your  heart,  as  tinto 
Christ;  not  with  eye-service,  as  men  pleasors,  but  as 
the  servants  of  Christ,  doing  the  wiU  of  God  froni 
the  heart;  with  good  toiltf  doing  sermce  as  io  the 
Lord^  and  not  men ;  kiiowmg  that  .whatsoever  gt>od 
thing  any  man  doeth,  the  same  shdll  he  receive  of  the 
Lord,  whether'he  be  bond  or  free.  Aiid  ye  masters^ 
do  the  same  thing  unto  them,  forbearing  threatening; 
isnotting  that  yoftrjifeuter  also  is  in  heaven:;  neither 
is  there ~r6spect  of  persons*  with  him."  *The  idea  of 
referring  iheir  service  to  God,  of  considering-  him  ka 
having  appointed^  them  their  task,  that  ^hey  wero 
doing  his  will,  and  were  .to  look  to  him  for  their  re- 
ward was  ndw;  and  affords  a  greater  security  to  the 
master  than  uny  inferior  principle,  because  it  tends  to 
produce  a  steudy  and  cordial  obedience,  in  the -place 
of  that  constrained  service,  which  can  never  be 
trusted  out -of  sight,  and  which  is  justly  enough  called 
eye-service.  .  The  exhortation .  to  'masters,  to  keep  in 
yiew' their  own  subjection  and  accountableikess,  was 
no  less  seasonable.  '  '        '  - 


CHAPTER  Xn. 

'    CONTRACTS  OF  LABOVR. 
qOUMISSlONS. 

VIThoktsr  imdertakes  another  man^s  business  Qiakea 
it  his  own,  that,  is,  promises  to  employ' upon  it  the 
same  care,  attention,  and  diligence  that  he  would -do 
if  it  were  actuall^^  his  ,own  :  for  he  knows  that  the 
business  was  committed  tp  him  With  that  expectation. 
And  he  promises  nothing  more  than  this.  Therefore 
an  agent  is  not  obliged  to  wait,  inqqire,  solicit,  r^e 
about  the  country^  toil,  or  study,  whilst  there  remaina 
a  postiibility  of  benefiting  his  employed,  f  If'lie  exert 
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pb  moch  of  his  activity,  and  uae  aocli  eantion,  as  tha 
value  of  the  businees,  in  his  judgni^nt,  deserves;  that 
is,  as  he  would  have  thought  sufficient  if  the  sam^ 
interest  of  hi^j  own-  had  bccin  at  stake,  he  has  dis- 
charged his  duty,  filthough  it  should  afterwards  turn 
oat,  that  by  more  activity  and  longer  perseverance  he 
might  have  concluded  the  business  with  greater  ad- 
vantage. 

This  rule  defines  the  duty  of  factors,  stewards,  at- 
torneys, and  advocates. 

One  of  the  chief  difficulties  of  an  agent's  situation 
is,  to  know  how  far  he  may  depart  from  his  instruc- 
tions, when,  from  some  change  or  discoyery  in  the 
circumstances  of  his  commisiBion,  He  sees  reason  to 
believe  that  his  emplojer,  if  he  Mere  present,  would 
alter  iiis  intention.  The  latitude  allowed  to  agents 
in  this  respect  will  be  different,  according' as  the  com- 
commission  was  confidential  or  ministerial;  and  ac- 
cording as  the  general  rule  and  nature  of  the  service 
require  a  prompt  and  precise  obedience  tq  orders,  or 
not.  An  attorney,  sent  to  treat  for  an  estate,  if  he 
found  out  a  flaw  in  the  title,  would  desist  from  pro- 
posing the  price  he  was  directed  to  propose;  and 
very  properly..  On  the  other  hand,  if  the  commander 
in  chief  of  an  army  detach  an  officer  under  bim  upon 
a  particular  service,  ^-hich  service  turns  out  more  dif- 
ficult or  less  expedient  than  was  supposed,  insomuch 
that  the  officer  is  convinced  th^it  his  comnaander,  if  he 
were  acquainted,  with  the  true  state  in  which  the  affair 
18  found;  would^ecall  his  orders;  yet  mi^st  this  officer/ 
if  he  cannot  wait  for  fresh  directions  without  preju- 
dice, to  the  expedition  he  is  i?ent  upon,-pvr8ue,  at  all 
hazards,  those  which  he  brought. out  with  him. 

What  is-  trusted  to  an  agent  may  be  lost  or  damaged 
hi  his.  liands  by  misfarittr^e.  An  ageilt  who  acts 
without  pay  is  clearly  not  answerable'  for  the  loss; 
for»  if  he  give' his  labour  for  nothing,  it  cannot  be 
presumed  that  he  gave  atso  security  for  the  sUccess 
of  iU  If  the  agent.be  hired  to  the  busmess,  the  ques- 
tion will  depend  upon  the  apprehension  of  the  parties 
at.  the  time  of  making  the  contract:  which  apprehen* 
son'  of  theirs  must  be  collected  chiefly  from  custom. 
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t>j  which  probabl  j  it  was  gfuided.  Whether  a  puoiie 
carrier  crught  to  account  for  goods  sent  by  him;  the 
owner  Qr  master  of  a  ship  for  the  cargo;,  the  post- 
office  for  letters,  ot  bills  enclosed  in  letters,  where  the 
loss  is  not  imputed  to  any  fault  or  neglect  of  theirs* 
are  questions  of  this  sort.  Any  expression^  which  by 
implication  amounts  to  %  promise,  will  be  bindin^r 
upon  the  agent,  without  custom;  as  where  the  pro- 
prietors of  a  stage  coach  advertise  that  they  will  not 
be  accountable  for  money,' plate,  or  jewels,  this  makes 
them  accountable  for  every  thing  else;  or  where  the 
price  is  too  much  Tor  the  labour,  part  of  it  inay  b» 
considered  Us  a  premium  for  insurance.     On  the  othe 

'hand;  any  caution  on  the  part  of  the  owner  to  guasd 
against  danget  is  evidence  that  he  considers  the  risk 
to  be  his;  as  cutting  a  *^ank  bill  in  two,  to  send  by 
the  post  %i  jdiflerent  times. 

Universally,  unless  a  prjofiiise,  either  express  or 
tacit,  can  be  proved  egainst  the  agent,  the  loss  must 
fall  upon  the  6\^ner. 

The  agent  may  be  a  suf!erer  in  his  own  person  or 
property  by  the  business  which 'he  undertakes;  as 
where  one  goes  a  journey  for  another,  and  lames  his 

*  horse,  or  is  hurt  himself  by  a  fall  upon  the  road;  can 
the  agent  in  such  case  blaim'a  .ooMpensation  for  the 
misfortune  ?  Unless  the  same  be  provided  for  by  ez^ 
press  stipulation,  the  agent  is  not  entitled  loany  com- 
pensation from  his  employer  on  that  accdunti,  for 
where  the  danger  is  not  foreseen,  there  can  be  no 
reason  to  believe  that;the  employercngaged  to  indem- 
nify the  agent  against  it:^  still  less  where  it  is  fore- 
seen; for  whoever  knowingly  undertakes  a  danger- 
ous employment,  ift^common  construction^  takes  upon 
himselithe  danger  and  the. consequences;  as  where 
a  fireman  undertakes  for  a  reward  to  rescue  a  box  of 
writings  from  the  flames;  or  a.sailQi  to  bring  off 
passenger  from  a  ship  in  a  storm. 
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COlfTRACTS  OP  LABO0K 
PART  If  ER  SHI  P. 

i 

I  KNOW  nothing  upon  tbfe  ^ubiect  of  putnetship 
th\t  requires  explanmlion,  but  in  what  mamier  the  |>ro- 
fits  are  to  be  divided,  where  one  nartner  contributee 
money  and  the  other  labour;  which  is  a  oommon'case. 

RtUe.  From  the  stock  of  the  partnership  deduct 
the  sum  advanced,  and  divide' the  remainder  between 
the  monied  partner  and  the  labouring  partner,  in  the. 
proportion  of  the. interest  of  the  money  to  the  wages 
•f  the  labourer^  allowing  such  a  rate  of  interest  as 
money  might  be  borrowed,  ^oi  upon  the  sam^  security, 
and  such  wages  as  a  journeyman  would  require  for 
the  same  labour  and  trust. 

JSxatnple.  A  ad^an6es  u  thousand  pounds,  but 
knowj4' nothing  of  the  business;  B  produces  no  money, 
but  has  been  brought  up  to  the  business,  and  under- 
takes to  conduct  it..  At  the  end  of  the  year  tlie  stock 
and  the  effects  of  the  partnership  amount  to  twelire 
hundred  .pounds;,  consequentty- there  are  two  hun- 
dred pounds  to  be  divided.  Now,,  nobody  would  lend 
money  upon  the  event  of  the  business  succeeding, 
which  is  A's  security,  under  six  per  cent; — therefore 
A  must  be  allowed  sixty  pounds  for  the  interest  of  his 
money.  .  b,  before  he  engaged  in  the  partnership, 
Earned' thirty  pounds  a.yearm  the  same  employment; 
his  labour,  therefore,  ought  to  be  valued  at  thirty 
pounds:  and  the  tn-o  h«uidred  pounds  must  be  di- 
vided between  the  partners  » the  proportion- of  sixty, 
to  thirty;  that  ie,  A  must  receive  one  hundred  and 
thirty-thred  pounds  six  shillings  and  eight  penge,  and 
B  sixty-six  .poundis  thirteen  shillings  and  fourpcnce. 

If  there  be  nothing  jgained,  A  loses  his  .interest  and 
B  his  lalYour;  which  is  right.  If  the  original  stock 
be  diminished,  by  this  rule  B  loses  <kily  his  laboxu*,  as 
before;  whereas  A  loses  his  interest* and  part  uf  the 
principal;  for  which  eventual  disadvantage  A  is  com 
pensated;  by  having  the  mterest  «f  hie  money  eom^ 


I9i  omcxv 

pntad  at  nx  per  cent,  in  the  divisioii  of  tlie  profits, 
when  there  are  any.    - 

It  is  true,  that  the  division  of  the  profit  is  seldom - 
forsotten  in  tbe  constitution  of  the  partnership,  k-nd 
is  therefore  commonly  settled  by  express  agreements: 
but  these  agreements,  to  be  equitable,  should  pursue 
the  principle  ef  the  rule  here  laid  down. 

All  the  partners  are  bound  to  what  any  one  *of 
thenvdoee  in  the  course  of  the  business;  for,* quoad 
h0c  each  partner  is  considered  as  an  authoriized  agent 
for  the  rest 
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CONTRACTS  OF  LABOUR. 
.  OrFICBS. 

'  Iv  many  ofjicea,  as  schools,  fellowships  of  colleges, 
pro(essorships  of  universities,  and  the  like,  there  is  a 
twQ^ld  contract;  one  with:  tbe  founder,  tbe  (^tber 
with  the  electors.'     ... 

The  contract  with  \he  founder  obliges  the  incum«. 
bent  of  the  office  to  4i^chargO  every  duty  appointed 
by  the  charter,  statutes,-  deed  of  gift,  or  -will  of  the' 
founder;  because  the  endd^wnient  was  given, 'and  con- 
sequently accepted,  for  thfLt  purpose,  and  upon  tliose 
conditions. 

Th^  contract  with  the  electors  extends  this  obl/ga- 
tion  to  all  duties  that  have  been  customdrilu  connect* 
ed  with  and  reckoned  a  part' of  the  office^  though  not 
pr^scr^bed  (»y  the  founder;  for  the  electors  expect 
from  the  person  they  choose  all  tbe  duties  which  his 
predecessors  have  discharged^  and  as .  tbe  peMO' 
elected  cannot  be-  ignorant  of  their 'expectation,  if  he 
meant  to  have  reused  this  dondition,  he  ought  t6  have 
apprised  them  of  his  objection.  -    ' 

Arid  here  let  h  bo  observed,  that  the  electors -caif 
excuse  tlie  conscience,  of  the  person  elected,  from  this 
last  class  of  duties  aloiie;  .because  this  class  results 
from  a  contract  to  which  thb  oicctofsand  the  poramr 
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elected   are  tlie  only  parties.    The  other  class  of 
duties  results  from  a  difterent  contract. 

It  IS  a  question  of  some  magnitude^  and  diflicultj, 
nrhat  offices  may  be  conscientiously  supplied  by  a  de- 
puty. 

We  will  state-  the  several  objections  to  the  subeti 
totioo  of  a  deputy;  and  then  it  will  1^  understood, 
that  a  deputy  may  be  allowed  in  all  cases  to  which 
these  objections  do  not  apply. 

An  office  may  not  be  discharged  by  deputy, 

1.  Where  a  particular  confidence  is  reposed  in  the 
judgment  and  conduct  of  the  person  appointed  to  it; 
as  the  office  of  a  steward,  guardian,  judge,  com- 
mander in  chief  by  land  or  sea. 

2.  Where  the  custom  hinders;  as  in  the  case  of 
schoolmasters,  tutors,  and  of  commissions  in  the  army 
or  navy.    •  • 

3.  Where  the  duty  cannot,  from  its  nature,  be  so 
well  performed  by  a  deputy;  as  the  deputy  governor 
of  a -province  may  riot  possess  the  legal  authority^  or 
the  actual  influence  of  his  principal. 

4.  When  some  inconveniency  i^ould  result  to  the 
service  in  general  from  the  permission  of  deputies  in 
ruch  cases:  for  example,  it  is  probable  that  military 
merit  would  be  much  discouraged,  if  the  duties  be- 
longing to  commissions  in  the  army  were  generally 
allovi'ed  to  be  executed  by  substitutes. 

ThiB  nonresidence  of  the  parochial  clergy  who  sup- 
ply the  duty  of  their  t>enefices  by  curates,  is  worthy 
of  a  more  distinct  consideration.  And  in  order  to 
draw  the  question  upon  this  case  to  a  point  we  will 
suppose  the  officiating  curate  to  discharge  every  duty 
which  his  principal,  were  he  present,  would  be  bound 
to  discharge,  and  in  a  manner  equally  beneficial  to 
the*paris!i:  under  which  circumstances,  the  only  ob- 
jection to  the  absence  of  the  principal,  at  least  the 
only  one  of  the  foregoi|^g  objections,  is  the  last. 

And,  in  my  judgment,  the  force  of  this  objection 
will  be  much  diminished,  if  the  absent  rector  or  vicar 
be,  in  the  mean  time,  engaged  in  any  function  or  em- 
pluvment  of  equal  or  of  greater  importance  to  the 
general  interest  of  religion.    For  the  whole  reTemia 
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of  tbe  nationml  church  may  properly  enor^h  be  con- 
sidered as  a  common  fund  for  tne  support  of  the  na- 
tional rcli|rion;  and  if  a  clergyman  be  serving  the 
cause  of  Christianity  and  Protestantism,  il  can  make 
little  difference,  out  of  what  particular  portion  of  this 
fund,  that  is,  by  the  tithes  and  glebe  of  wliat  particu- 
lar parish,  h^ service  be  requited;  any  more  than  it 
can  prejudice  the  king's  service,  that  an  officer  who 
has  signalized  his  merit  in  America  should  be  re- 
warded with  the  government  of  a  fort  or  castle  in  Ire- 
land, which,  he  never  saw;  but  for  the  custody  of 
which,  proper  provision  is  made  and  care  taken. 

Upon  the  principle  thus  explained,  this  indulgence 
is  due  to  none  more  than  to  those  who  are  occupied 
in  cultivating  and  communicating  religious  knowledge 
or  the  sciences,  subsidiary  to  religion. 

This  way  of  considering  the  revenues  of  the  church 
as  a  common  fund  for  the  same  purpose  is  the  more 
equitable,  as  the  value  of  particular  preferments  bears 
no  portion  to  the  particular  charge'  or  labour. 

But  when  a  tnan  draws  upon  this  fund,  whose  stu- 
dies and  employmepts  bears  no  relation  to  the  object 
of  it,  and  who  is  no  further  a  minister  of  the  Christian 
religion  than  as  a  cockade  makes  a  6oldie*',it  seems  a 
misapplication  little  better  than  a  robbery. 

And  to  those  who  have  the  management  of  such 
matters  I  submit  this 'question,  whether  the  impover 
ishment  of  the  fund,  by  converting  the  best  share  of 
it  into  annuities  for  the  gay  arid  illiterate  youth  of 

great  families^  threatens  not  to  starve  and  stifle  the 
ttle  clerical  merit  that  is  lefl  amongst  us  ? 
All  legal  dispensations  from  residence  proceed  upon 
the  supposition,  that  the  absentee  is  detained  from  his 
living  by  some  engagement  of  equal  or  of  greater 
public  importance.  Therefore,  if,  in  a  case  whbre 
no  such  reason  can  with  truth  be  pleaded,  it  be  said 
that  this  question,  regards  a  ^ight  of  property,  and 
that  all  right  of  property  awaits  the  disposition  of 
law;  that,  therefore,  if  the  law,  which  gives  a  man 
the  emoluments  of  a  living,  excuse  him  from  residmg 
upon  it,  he  is  excused  in  consciencfc;  we  answer,  that 
the  law  does  not  excuse  fiim  by  intention,  and  that 
all  other  excuses  are  fraudulent. 
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I.IXS. 

A  ]:.TS  is  a  breach  of  promise:  for  whoerer  serious 
Ij  addresses  his  discourse  to  another,  tacitly  promises 
to  speak  -the  truth,  because  he  knows  that  the  truth 
is  expected. 

Or  the  obligation  of  veracity  maj  be  made  out 
from  the  direct  ill  consequences  of  lying  to  social 
happiness.  Which  consequences  consist,  either  in 
some  specific  injury  to  particular  individuals,  or  in 
the  destruction  of  that  confidence  which  is  essential 
to  the  intercourse  of  human  life;  for  which  latter 
reason,  a  lie  may  be  pernicious  in  its  general  tenden- 
cy, and  therefore  criminal,  though  it  produce  no  par- 
ticular or  visible  mischief  to  any  one. 

There  are  falsehoods  which  are  not  lies;  that  is, 
which  are  not  criminal:  as; 

1..  Where  no  one  is  deceived;  which  is  the  case 
in  parables,  fables,  novels,  jests,  tales  to  create  mirth, 
ludicrous  embellishments  of  a  story,  where  the  de- 
clared design  of  the  speaker  is  not  to  inform  but  to 
divert;  compliments  in  the  subscription  of  a  letter, 
a  servant's  denying  his  master,  a  |)ri8oner*s  pleading 
not  guilty,  an  advocate  asserting  the  justice,  or  his 
belief  of  the  justice,  of  his  client's  cause.  In  such  in- 
stances no  confidence  is  destroyed,  because  none  was 
reposed;  no  promise  to  speak  the  truth  is  violated, 
because  none  was  given,  or  understood  to  be  given. 

2.  Where  the  person  to  whom  ybu  speak  has  no 
right  to  know  the  truth,  or,  more  properly,  where  lit- 
tle or  no  inconveniency  results  from  the  want  of  con- 
fidence in  such  cases;  as  where  you  tell  a  falsehood 
to  a  madman  for  his  own  achrantage;  to  a  robber  to 
conceal  your  property;  to  an  assassin  to  defeat  or 
divert  him  from  his  purpose.  The  particular  conse- 
quence is  by  the  supposition  beneficial;  and  as  to  the 
general  consequence,  the  worst  that  can  happen  is, 
that  the  madman,  the  robber,  the  assassin  will  not 
trust  yon  again;  which  (beside  that  thtf  first  is  inca- 
pable of  deducing  regular  conclusions  from  having 
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been  once  deceived,  and  the  last  two  not  likely  to 
come  a  second  time  in  your  way)  is  sufficiently  com- 
pensated by  the  immediate  benefit  which  you  propose 
by  the  f<iLsehood. 

It  is  upon  this  principle  that,  by  the  laws  of  war,  it 
is  allowed  to  deceive  an  enemy  by  feints,  false  co- 
lours,* spies,  false  intelligence,  and  the  like;  but  by 
no  means  in  treaties,  truces,  signals  of  capitulation  or 
surrender:  and  the  difference*  is  that  the  former  sup- 
pose hostilities  to  continue,  the  latter  are  calculated 
to  terminate  or  suspend  them.  In  the  conduct  of  w^^ 
and  whilst  the  war  continues  there  is  no  use,  or  rath- 
ef  no  place  for  confidence  betwixt  the  contending  par- 
ties; but  in  whatever  relates  to  the  termination  of 
war,  the  most  religious  tidefity  is  expected,  becaoee 
without  it  wars  could  not  cease  nor  the  victors  be 
secure,  but  by  the  entire  destruction  of  the  vanquished. 

Many  people  indulge,  in  serious  discourse,  a  habit 
of  fiction  and  exaggeration  in  the  accounts  they  give 
of  themselves,  of  their  acquaintance,  or  of  the  extra- 
ordinary things  which  they  have  seen  or  heard:  and 
8o  long  as  the  facts  they  relate  are  indifferent,  and 
their  narratives,  though  false,  are  ijiofiensive,  it  may 
seem  a  superstitious  regard  to  truth  to  censure  them 
merely  for  truth's  sake. 

In  the  first  place,  it  is  almost  impossible  to  pro- 
nounce beforenand  with  certainty,  concerning  any 
lie,  that  it  is  inoffensive.  Volat  irrevocabile ;  and 
collects  sometimes  accretions  in  its  flight,  which  en- 
tirely change  its  nature.  It  may  owe  possibly  its 
mischief  to  the  ofliciousness  or  misrepresentation  of 
those  who  circulate  it;  but  the  mischief  is,  neverthe- 


*  There  have  been  two  or  three  instances  of  late,  of  Eng- 
lish ships  decoyinir  an  enemy  into  their  power,*  by  counter- 
feiting signals  of  distress ;  an  artifice  which  ought  to  be  ro- 
probated  by  the  common  indignation  of  mankird^ !  for,  a  few 
examples  of  captures  effected  by  this  stratagem  would  put  an 
end  to  that  promptitude  in  afibrding  assistance  to  ships  in 
distress,  which  is  the  best  virtue  in  a  seafaring  character, 
and  by  which  the  perils  of  navigation  are  diminished  to  tlL 
—A.  D,  1776. 
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lem,  in  «orae  degree  diargeeble  iip<m  the  orjginel 
editor. 

In  the  next  place,  f  his  liberty  in  convemtion  de- 
feats its  own  end.  Much  of  the  pleasure  and  all  the 
benefit  of  conversation  depends  upon  our  opinion  ot 
the  speaker's  veracity:  for  which  this  rule  leaves  no 
foundation.  «The  faith  indeed. of  a  hearer  must  be 
e\**vinely  perplexed  who  considers  the  speaker,  or  be* 
lie»es  that  the  speaker  considers  himseu,  as  under  no 
obligation  to  adhei^  to  truth,  but  according  to  the 
particular,  importance  of  what  he  relates. 

But  beside  and  above  both  these  reasons,  whUeUm 
always  introduce  others  of  a  darker  complenon.  I 
have  seldom  kno\yn  any  one  who  deserted  truth  in 
*  triiles,  that  could  be  trusted  in  matters  of  importance. 
Nice  distinctions  are  out  of  the  question,  upon  occa- 
sions which,  like  those  of  speech,  return  every  hour. 
.The  habit,  therefore,  of  lying,  when  once  formed,  is 
easily  extended  to  serve  the  designs  of  malice  or  in- 
terest;— like  all  habits,  it  spreads  indeed  of  itself. 
'  Pious  frauds,  as  they  are  improperly  enough  called, 
pretended  inspirations,  forged  books,  counterfeit  mir»- 
^eBi  are  impositions  of  a  more  serious  nature.  It  is 
possible,  that  they  may  sometimes,  though  seldom, 
nave  been  set  up  and  encouraged  with  a  design  to  do 
good;  but  the  good  they  aim  at  requires  that  the  be- 
Bef  of  them  should  be  perpetual,  which  is  hardly  pos- 
sible; and  the  detection  of  the  fraud  is  sure  to  dis- 
parage the  credit  of  all  pretensions  of  the  same' nature. 
Christianity  has  suflfered  more  injuiy  from  this  cause 
than  from  all  other  caOses  put  together. 

As  there  may  be  falsehoods  which  are  not  lies,  so 
there  may  be  lies  without  literal  or  direct  falsehood. 
An  opening  is  always  left  for  this  species  of  prevari- 
cation, when  the  Uteral  and  grammatical  significa- 
tion of  a  sentence  is  different  from  the  popular  and 
customary  meaning.  It  is  the  wilful  deceit  that 
makes  the  lie;  and  we  wilfully  deceive  when  our  ex- 
pressions are  not  true  in  th^  sense  in  which  we  believe 
the  hearer  to  apprehend  them:  besides  that  it  is  ab- 
surd to  contend  ^lor  any  sense  of  words  in  opposition 

TOL.  I./  11  * 
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to  onge;  for  all  tenses  of  al!  words  are  founded  upon 
ungo,  and  upon  nothing  else. 

Or  a  man  may  act  a  lie;  as  by  pointing  his  finger  in 
a  wrong  direction  when  a  traveller  inquires  of  him 
his  road;  or  when  a  tradesman  shots  up  his  windows 
to  induce  his  creditors  to  believe  that  he  is  abroad: 
for  to  all  moral  j>urpc9es,  and  -therefore  as  to  veracity, 
speech  and  action  are  the  same;  speech  being  only  a 
mode  of  action. 

Or,  lastly,  there  may  be  lies  ofamisHon.  A  writer 
of  English  history,  who,  m  his  account  of  the  reign  of 
Charles  the  First,  should  wilfully  suppress  any  evi- 
dence of  that  prince's  despotic  measures  and  designs^ 
might  be  said  to  lie;  for,  by  entitling  his  book  a  Hm- 
tory  of  England,  he  engages  to  relate  the  whole  truth* 
of  the  history,  or,  at  least,  all  that  he  knows  of  it 
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OATHS. 

1.  Forms  of  Oath$: 

2.  Signification. 
8.  LawfiUnes$. 
4.  Obligatioti, 

6.   What  Oaths  do  not  bind. 

6.  In  whtU  sense  Oaths  are  to  be  interpreted, 

1.  The  forms  of  oaths,  like  other  religious  ceremo* 
Dies,  have  in  all  ages  been  various;  consisting  how- 
ever, for  the  most  part  of  some  bodily  action,*  and  of 
a  proscribed  form  of  words.    Amongst  the  Jews,  the. 

*  It  !•  commonly  thoufht  that  oaths  are  denominated  eo>.'^ 
poral  oaths  from  tho  bodily  action  which  accompanies  tliem. 
of  laying  the  right  hand  upon  a  book  containing  the  four 
Gotpela.  This  opinion,  however,  appears  to  be  a  mistake ; 
for  the  term  is  borrowed  from  the  ancient  usage  of  touching, 
on  these  occasions,  the  eorporaU  or  doth  w^ch  covered 
the  ooBsecrated  elements. 
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juror  held  up  his  right  hand  towards  heaven,  which 
explains  a  passage  in  the  144th  Psalm;  '*  Whose 
mouth  speaketh  vanity,  and  their  right  hand  i$  a 
right  hand  of  falsehood.'*  The  same  form  is  retained 
in  Scotland  still.  Amongst  the  same  Jews  an  oatli 
of  fidelity  was  taken,  by  the  servant's  putting  his 
hand  under  the  thigh  of  his  lord,  as  Eliezer  did  to 
Abraham,  Oen.  xziv.  2;  from  whence,  with  no  great 
vaitation,  is  derived  perhaps  the  form  of  doinff  homage 
at  this  day,  by  putting  the  hands  between  the  knees, 
and  within'The  hands  of  the  lieve. 

Amongst  the  Greeks  and  Romans  the  form  varied 
with  the  subject  and  occasion  of  the  oath.  In  private 
contracts  the  parties  took  hold  of  each  other's  hand, 
whilst  they  swore  to  the  performance;  or  they  touch- 
ed the  altar  of  the  god  by  whose  divinity  they  swore. 
Upon  more  solemn  occasions  it  was  the  custom  to 
slay  a  victim;  and  the  beast  being  struck  down 
with  certain  cerenlbnies  and  invocations,  gave  birth 
to  the  expressions  n/jivuK  «g*ay  ferire  pactum  ;  and 
to  our  English  phrase  translated  from  these,  of  '*  strik- 
ing a  bargain." 

The  forms  of  oaths  in  Christian  countries  are  also 
yery  diflerent;  but  in  no  country  in  the  world,  I  be- 
lieve, worse  contrived  either  to  convey  the  meaning  or 
impress  the  obligation  of  an  oath,  than  in*our  own. 
The  juror  with  us,  ader  repeating  the  promise  or 
affirmation  which  the  oath  is  intended  to  confirm, 
adds,  •*  So  help  me  God:"  or  more  frequently  the 
substance  of  the  oath  is  repeated  to  the  juror  by  the 
ofiicer  or  magistrate,  who  administers  it,  adding  in 
the  conclusion,  '*  So  help  you  God."  The  energy  oi 
the  sentence  resides  in  the  particle  so ;  so,  that  is, 
hac  lege,  upon  condition  of  my  speaking  the  truth  or 
performing  this  promise,  and  not  otherwise,  may  God 
help  me.  The  juror,  whilst  he  hears  or  repeats  the 
words  of  the  oath,  holds  his  right  hand  upon  a  Bib.j 
or  other  book  containing  the  four  Gospels.  The  con- 
clusion of  the  oath  sometifhes  runs,  **  Ita  me  Deus 
adjuvet,  et  haec  sancta  cvangelia,"  or  <*  So  help  me 
God,  and  the  contents  of  this  book;"  which  last 
clause   forms  a  connexion  between  U&e  words  and 
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action  of  the  juror,  that  before  was  wanting.  The 
jw0r  then  kisses  the  book:  the  kiss,  however,  seems 
imtber  an  act  of  reverence  to  the  contents  of  the  book 
(as,  in  the  popish  ritual,  the  priest  kisses  the  Gospel 
before  he  reads  it,),  than  any  part  of  the  oath. 

This  obscure  and  elliptical  form,  together  with  the 
levity  and  frequency  with  which  it  is  adjninistered, 
has  brought  about  a  general  inadvertency  to  the  obli- 
gation of  oaths;  which,  both  in  a  religious  and  poli- 
tical view,  is  much  to  be  lamented:  and  it  merits 
public  consideration,  whether  the  requiring  of  oaths 
on  so  many  frivolous  occasion's,  especially  in  the  Cus- 
toms, and  in  the  qualification  for  petty  offices,  has 
any  other  effect  than  to  make  them  cheap  in  the 
minds  of  the  people.  A  pound  of  tea  cannot  travel 
regularly  from  the  ship  to  the  consimier,  without 
costing  half  a  dozen  oaths  at  the  least;  and  the  saoote 
security  for  the  due  discharge  of  their  office,  namely, 
that  of  an  oath,  is  required  from  a  churchwarden  and 
an  archbishop,  'from  a  petty  constable*  and  the  chiefs 
justice  of  England.  Let  the  law  continue  its  own 
sanctions,  if  they  be  thought  requisite;  but  let  it  spare 
the  solemnity  of  an  oath.  And  where,  from  the  want 
of  something  better  to  depend  upon,  it  is  necessary  to 
accept  men's  own  word  or  own  account,  let  it  annex 
to  prevarication,  penalties  proportioned  to  the  public 
mischief  of  the  oflence. 

2.  But  whatever  be  the  fnrm  of  an  oath,  the  $ig^ 
nification  is  the  same.  It  is  the  **  calling  upon  God 
to  witness,  t.  e.  to  take  notice  of  what  we  say;"  and 
It  is  "  invoking  his  vengeance  or  renouncing  his 
favour,  if  what  we  say  be  false,  or  what  we  promise 
be  not  performed." 

8.  Quakers  and  Moravians  refuse  to  swear  upon 
any  occasion;  founding  their  scruples  concerning  the 
lawfulness  of  oaths  upon  our  Saviour's  prohibition. 
Matt.  V.  34.  **  I  say  unto  you,  Swear  not  all." 

The  answer  which  we  give  to  this  objection  cannot 
be  understood,  without  first  stating  the  whole  pas- 
sage: *<  Ye  have  heard  that  it  hath  been  said  by  them 
of  old  time.  Thou  shalt  not  forswear  thyself,  but  shalt 
perform  unto  the  Lord  thine  oaths.    But  I  say  unto 
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yoQ»  Swemr  not  at  all ;  neither  by  heaven,  for  it  is  Ood'a 
throne;  nor  by  the  earth,  for  it  is  his  footstool;  nei- 
ther by  Jerusalem,  for  it  is  the  city  of  the  ^reat  King. 
Neither  shalt  thou  swear  by  thy  head,  because  thoa 
canst  not  make  one  hair  white  or  black.  But  let 
your  communication  be.  Yea,  yea;  Nav;  nar.  Ibr 
whatsoever  is  more  than  these,  cometh  o^evil.'* 

To  reconcile  with  this  passage  of  Scripture  the 
practice  of  swearing  or  oi"  taking  oaths  when  requir- 
ed by  law«  the  following  observations'  must  be  attend- 
ed to: — 

1.  It  does  not  appear,  that  swearing  *'  by  heaven,'* 
'*  by  the  earth,"  *'  by  Jerusalem,*'  or  "  by  their  own 
heaid,"  was  a  form  of  swearing  over  made  use  of 
amongst  the  Jews  in  judicial  oaths:  and  consequently, 
it  is  not  probable  that  they  were  judicial  oaths  which 
Christ  had  in  his  mind  when  he  mentioned  those 
instances. 

2.  As  to  the  seenung  universality  of  the  prohibi- 
tion, **  Swear  not  at  all,"  the  emphatic  clause  ^  not  at 
all"  is  to  be  read  in  connexion  with  what  follows; 
•*  not  at  all,"  t.  «,  neither  "  by  the  heaven,"  nor  "  by 
the  earth,"  nor  "  by  Jerusalem,"  nor  **  by  thy  hetd:*' 
'*  fgot  at  all**  does  not  mean  upon  no  occasion,  but 
by  none  of  these  forms.  Our  Saviour's  argument 
seen"'  to  suppose,  that  the  people  to  whom  he  spake 
made  a  distinction  between  swearing  directly  by  the 
"  name  of  God,"  and  swearing  by  those  inferior  ob- 
jects of  veneration,  "  the  heavens,"  **  the  earth," 
**  JerusalAn,"  or  **  their  own  head."  In  opposition 
to  which  distinction  he  tells  them,  that  on  account  of 
the  relation  which  these  things  boie  to  the  Supreme 
Being,  to  swear  by  any  of  them  was  in  aflfect  and 
substance  to  swear  by  him  ;  **  by.  heaven,  for  it  is  his 
throne;  by  the  earth,  for  it  is  his  footstool;  by  Jeru- 
salem, for  it  is  the  city  of  the  great  King;  by  thy  head, 
for  it  is  his  workmanship,  not  thine^ — ^thou  canst  not 
make  one  hair  white  or  black:"  for  which  reason  he 
says,  **  Swear  not  at  all,**  that  is,  neither  directly  by 
God,  nor  ndirectly  by  any  thing  related  to  him.  This 
ipterpretation  is  greatly  confirmed  by  a  passage  in 
the  twenty-third  chapter  of  the  same  Gospel*  where 
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a  timilar  dktinetioii,  made  by  the  Scribes  and  Pha 
risees,  is  replied  to  in  the  same  mamier. 

S.  Our  Saviour  himsc^lf  being  **  adjured  by  tho 
living  God,"  to  declare  whether  he  was  the  Christ, 
the  Son  of  QoA,  or  not,  condescended  to  answer  the 
high^riest^  without  making  any  objection  to  the  oath 
(for  such  it  was)  upon  which  he  examined  him.— 
**  God  i$  my  witness,^*  says  St.  Paul  to  the  Romans, 
<*  that  without  ceasing  I  make  mention  of  you  in  my 
prayers:*^  and  to  the  Corinthians  still  more  strongly, 
'*  /  call  God  for  a  record  upon  my  soul^  that  to 
spare  you,  I  came  not  as  yet  to  Corinth."  Both 
these  expressions  contain  the  nature  of  oaths.  The 
.  Epistle  to  the  Hebrews  speaks  of  the  custom  of  swear- 
ing judicially,  without  any  mark  of  censure  or  disap- 
probation: **  Men  verily  swear  by  the  greater;  and 
an  oath,  for  confirmation,  is  to  them  an  end  of  all 
strife." 

Upon  the  ^rength  of  these  reasons,  we  explain  our 
Saviour's  words  to  relate,  not  to  judicial* oaths,  but  to 
the  practice  of  vain,  wanton,  and  unauthorized  swear- 
ing in  common  discourse.  St.  James's  words,  chap. 
V.  12.  are.  not  so  strong  as  our  Saviour's,  and  tbejre- 
fore  admit  the  same  explanation  with  more  ease. 

IV.  Oaths  are  nugatory,  that  is,  carry  with  them 
no  proper  force  of  obligation,  unless  we  believe  that 
God  will  punish  false  swearing  with  more  severity 
than  a  simple  lie  or  breach  of  promise;  for  which 
belief  there  are  the  following  reasons: — 

1.  Perjury  is  a  sin  of  greater  deliberafton.  The 
juror  has  the  thought  of  God  and  of  religion  upon 
his  mind  at  the  time;  at  least,  there  are  very  few 
who  can  shake  them  off  entirely.  He  ofiends,  there- 
fore, if  he  do  offend,  with  a  high  hand;  in  the  face, 
that  is,  and  in  defiance  of  the  sanctions  of  religio.u 
His  offence  implies  a  disbelief  or  contempt  of  God's 
knowledge,  power,  and  justice;  which  cannot  be  said 
of  a  lie,  where  there  is  nothing  to  carry  the  mind  to 
any  reflectioa  upon  the  Deity  or  the  Divine  attributes 
at  all. 

2.  Perjury  violates  a  superior  confidence.      Maq- 
*  kind  must  trust  to  one  another;  and  they  have  nothing 
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better  to  trust  to  than  one  another's  oath.  Hodos 
legal  adjudications,  which  govern  and  aflbet  %ymrf 
right  and  interest  on  this  side  of  the  grave,  of  necessity 
proceed  and  depend  upon  oaths.  Perjury,  therefore, 
m  its  general  consequence,  strikes  at  the  secunty  of 
reputation,  properly,  and  even  of  life  itself.  A  lie 
cannot  do  the  same  mnchief,  because  the  samo  credit 
is  not  given  to  it.* 

3.  '  God  directed  the  Israelites  to  swear  by  hie 
•name;t  and  was  pleased,  **  in  order  to  show  the  im- 
mutability of  his  own  coimsel;*'^  to  confirm  his  cove- 
nant with  that  people  by -an  oath:  neither  of  which 
it  is  probable  he  would  have  done,  had  he  not  intend- 
ed to  represent  oaths  as  having  some  meaning  and  effect 
beyond  the  obligation  of  a  bare  promJie ;  which  efiect 
must  be  owing  to  the  severer  punishment  with  which 
ho  will  vindicate  the  authoritv  of  oaths. 

V.  Promissory  oaths  are  not  hinding  where  the  pro- 
mise itself  wQuId  not  be  so:  for  the  several  cases  of 
which,  see  the  Chapter  of  Promises. 

VI.  As  oaths  are  designed  for  the  security  of  the 
imposer,  it  is  manifest  that  they  must  be  interpreted 
and  perfurmed  in  the  sense  in  which  the  iinposer  in- 
tends them;  otherwise,  they  aflfbrd  no  security  to  hinu 
And  this  is  the  meaning  and  reason  of  the  rule,  **  ju- 
rare  in  animum  imponentis;*-  which  rule  the  reader  is 
desired  to  carry  along  with  him,  whilst  we  proceed  to 
consider  certain  particular  oaths,  which  are  either  of 
freater'iroportance,  or  more  likely  to  fall  in  our  way, 
than  others. 


t  Except,  indeed,  where  a  Quaker's  or  Moravian's  affir- 
mation is  a<tcepted  in  the  place  of  an  oath  ;  in  which  ease,  a 
lie  partakes,  so  far  as  this  reason  extends,  of  the  nature  am 
fnili  of  perjury. 

f  Deut.  VI.  18;  x.  20.  t  Heb.  vi.  17. 
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CHAPTER  XVIL 

OATH    IN    EVIDBJfCX. 

The  witness  swears  **  to  speak  the  truth,  the  whoI« 
truth,  and  nothing  but  the  truth,  touching  the  matter 
in  question.'* 

Upon  .  which  it  may  be  observed,  that  the  designed 
concealment  of  any  truth,  which  relates  to  the  matter 
m  agitation,  is  as  much  a  violation  of  the  oath  as  to 
testify  a  positive  falsehood^  and  this,  whether  the  wit- 
ness be  interrogated  as  to  that  particular  point  or  not. 
For  when  the  person  to  be  examined  is  sworn. upon  a 
voir  dire,  that  is,  in  order  to  inquire  whether  he  ought 
to  be  admitted  to  give  evidence,  in  the  cause  at  all,  the 
form  runs  thus:  "  You  shall  true  answer  make  to  all 
such  questions  as  shall  be  asked  you:"  but  when  he 
comes  to  be  sworn  in  chief,  he  swears  **  to  -speak  the 
whole  truth,"  without  restraining  it,  as  before,  to  the 
questions  that  shdll  be  asked:  which  difierence' shows 
tDat  the  law  intends,  in  this  latter  case,  to  require  of 
the  witness,  that  he  give  a  complete  and  unreserved 
account  of  what  he  knows  of  the  subjectof  the  trial, 
whether  the  questions  proposed  to  him  reach  the  ez-> 
tent  of  liis  knowledge  or  (^ot.  *  So  that  if  it  be  inquir- 
ed of  the  witness  afterwards,  why  he  did  not  inform 
the  court  so  and  so,  it  is  not  a  sufficient^  though  a 
very  common  answer,  to  say,  "  because  it  was  juever 
asked  me." 

1  know  but  one  exception  to  this  rule;  which  is, 
when  a  full  discovery  of  the  truth  tends  to  accuse  the 
witness  himself  of  some  legal  crime.  The  law  9f 
England  constrains  no  man  to  become  his  own  ac* 
cuser:  consequently  imposes  the  oath  of  testimony 
with  this  tacit  reservation.  But  the  exception  must 
be  confined  to  legal  crimes.  A  point  of  honour,  of 
delicacy,  or  of  reputation,  may  make  a  witness  back- 
ward  to  disclose  some  circumstance  with  which  he  is 
acquainted;  but  will  in  no  wise  justify  his  conceal- 
ment of  the  truth,  unless  it  could  be  shown  that  the 
law  which  imposes  the  oath  intended  to  allow  this 
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iiKjuIgence  to  such  motives.  Tbe  ezcepiMO  of  which 
we  are  speakiAg  is  itlso  withdrawn  by  «  compact  bft> 
tween  the  magistrate  and  the  witne«i|  when  an  ac- 
complice is  admitted  to  give  evidence  agaiaat  tb« 
partners  of  his  crime. 

Tenderness  to  the  prisoner,  although  a  speeious 
apology  for  conceahnent,  is  no  just  excuse:  for  if  thifl 
plea  be  thought  sufficient,  it  takes  the  admmistration 
of  penal  justice  out  .of  the  hands  of  judges  and  juries, 
and  makes  it  depend  upon*  the  temper  of  prosecutors 
and  witnesses. 

Questions  may  be  asked,  which  are  irrelative  to  the 
cause,  which  affect  the  witness  himself.  Or  some  third 
person;  in  which,  and  in  all  c;ases  wJbere  the  witness 
doubts  of  the  pertinency  and  propQOty  of  the  question, 
he  ought  to  refer  his  doubts  to  the  -court.*  The  an- 
swer of  the  court,  in  relaxation  of  the  oath,  is  autho- 
rity enough  to  the  witness;  for  the  law  which  im* 
poses  tbe  oath  may  remit  what  it  will- of  the  obliga- 
tion; and  it  belongs  lo  the  court  to  ^ieclare  what  the 
mind  of  tiie  law  is.  Nevertheless^  it  eani^ot  be  said 
utiiversally,  that  the  answer  of  the  court  is  tionclusivo 
upon  the  conscience  of  the  witness;  for  his  obligation 
dependj  upon  what  he  apprehended,  at  the  time  of 
taking  the  oath,  to  be  the  desrgn  of  the  law  in  iii^ 
posing  it,  and  no  after  requisition  or.  explanation  by 
the  court  can^carry  the  obligation  beyond  that. 


-  CHAPTER  XVm. 

OATH    OF  ALLEGIANCX. 

*«  1  DO  sincerely  promise  and  SM'ear,  that  I  will  be 
faithful,  and  bear  true  allegiance  io  his- Majesty  King 
George.*'  Formerly  the  oath  of  allegiance  r^n 
thds:  **  I  do  promise  l!o  be  true  and  faithful  to  the  king 
and  his  heirs,  and  truth  and  faith  to  hear,  of  life  i^nd 
limbj  and  terrene  honour;  and  not  to  know  or  hear  of 
any.  ill  or  damage  intended  him,. without  defending  him 
therefrom;"  and  was  altered  at  the  RevoIutionTlathe' 
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present  fblld.  So  that  the  preHent  oath  is  a  relaxation 
of  the  old  one.  '  And  as  the  -oath  was  intended  to 
ascertain,  not  so  touch  the  extent  of  thestibjeot's  obe» 
dience,  as  the  person  to  whom  it  was  due,4he  jegisla- 
tore  seems  to  have  wrapped  .up  its  nieaning  upon  the 
Ibrmer  point,  in  a  word  purposely  made  choice  of  for 
its  general  and  indeterminate  signification. 

It  will  be  most  convenient  to  consfiler,  first,  what 
the  oath  excludes  as  inconsistent  With  it;  secondly^ 
what  it  permits. 

1.  The  oath  excludes  all  intention  to  support  the 
claim  or  pretentions  of  any  other  person  or  persons  to 
the.  crown  and  government',  than  the  reigning  sove* 
reign.  A  Jacbbite,  who  is  persuaded  of  the  Preten- 
der's right  ^o  the  crown,  and  who  moreover  .design^ 
to  join  with  the  adherents  to  that  cause  to -assert  this 
right,  whenever  a  proper  opportunity  with  a  reasona- 
ble prospect  of  success  -'presenfff  itself,  cannot  take 
the  oath  of  allegiance ;  *or,  if  he  could,  the  bath  of 
al>juration  follows,  which  contains  an  express  renun- 
ciation of'  all  opinions  in  favour  of  the  claim  of  the 
exiled  family. 

2.  The  oath .  excludes  all  design,  at  the  time,  of 
attempting  to  depose  the  reigning  prince,  for  any  rea- 
son whatever.  Let  the^  justice  of  .the  Revolution  be 
what  it  would,  do  honest  man  could  have  taken  even 
the  present  oath  of  allegiance  to  James  the  Second, 
who  entertained,  .at  the  tim^  of  taking  it,  a  design  of 
joining  in  the  measures  Which  were  entered  intp  to 
dethrone  hihn. 

8.  The  oath  forbids  the  taking  up  of  arms  ligainst 
the  reigning  prince,  with  views  of  private  advance- 
ment, or  from  motives  of  personal  resentment  or^a- 
like.  It  13  possible  to  happen  in  this,  what  frequently 
happens  in  despotic  goviernn>ents,  that  an  ambitious 
general,  at  tfie  head  of  the  military  force  of  the  nation, 
might,  by  a  x^onjeoture  of  fortunate  circumstances, 
and  a*  great  ascendency  over  -the  minds  of  the  soldiery, 
depoi^e  the  prince  upon  the  throne,  ^nd  make  way  to 
it  for  himself,  or  for  spme  creature  of  his  own.  A 
person  in*  this' situation  would  be  withholden  from 
such' an  attempt  by  the  oath  of  allegiance,  if  he  -paid 
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regard  t  i  it.  If  there  were  any  who  ertgnged  in  the 
rebellion  of  the  year  forty-five,  with  the  expectation  of 
titles,  estates,  or  preferment;  or  because  they  wore 
disappointed,  and  thought  themselves  neglected  and 
ill  used  at  court;  or  because  they  entertained  a  family 
animosity,  or  personal  resentment*  against  the  king» 
the  favourite,  or  the  minister ;-r— if  JGiny  were  induced 
to  take  up  arms  by  these  motives,  they  added  to  t-he 
>many  crimes  of  an  unprovoked  rebellion,  that  of  wilful 
and  corrupt  perjury.  If,  in  the  late  American  war, 
the  same  motives  determined  others  to  connect  them- 
selves with  that  opposition,  their  part  in  it  was  charge- 
able with  perfidy  and  falsehood  to  their  oath,  what- 
ever was  the  Justice  of  the.  opposition  itself,  or  how- 
ever well  founded  their  own  complaii^ts  might  be  of 
private  injury. 

We  are  next  to  consider  what  the  oath  of  allegi- 
ance permits,  or  does  not  require. 

1.  It  permits  resistance  to  the  king,,  when  his  ill 
behaviour  or  imbecility  is  such  as  to  miike  resistance 
beneficial  to  the  community.^ It  may  fairly  be  pre- 
sumed that  the  Convention  Parliament,  which  intro- 
duced the  oath  in  its  present  form,  did  not  intend,  by 
imposing  it,  to  exclude  all  resistance,  since  the  mem- 
bers of  that  legislature  had  many  ef  them  recently 
taken  up  arms  against  James  the  Second,  and  the 
very  authority  by  whieh  they  sat  together  was  ittelf 
the  effect  of  a  successful  opposition  to  an  acknow- 
ledged sovereign.  Some  resistance,  therefore,  was 
meant  to  be  allowed;  and,  if  any,  it  must  be  that 
which  has  the  public  interest  for  its  object. 
-  2.  The  oath  does'  not  require  obedience  to  such 
commands  of  the  king  as  are  unauthorized  by  law. 
No  such  obedience  ,is  implied  by  the  terms  of  the 
oath:  the  fidelity  there  promised  is  intended  of  fide- 
lity in  opposition  to  his  enemies,  and  not  in  opposition 
to  law;  and.  aihgianeet  at  the  utmost,  can  only  sig- 
nify obedience  to  lawful  commands.  Therefore,  if 
th9  king  should  issue  a  proclamation,  levying  money, 
or  imposing  any  service  or  restraint  upon  the  subject, 
beyond  what  the  crown  is  empowered  by  law  to  en- 
ioih,  there  would  exist  no  sort  of  obligation  to  obey 
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■uch  a  proclamation,  in  consequence  of  having  taken 
the  oath  of  allegiance. 

3.  The  oath  does  not  require  that  we  should  Cmq- 
tinue  our  allegiance  to  the  king,  after  he  is  actually 
and  absolutely  deposed,  driven  into  jexile,  carried  away 
captive,  or  otherwise  rehdered. in  capable  of  exercising 
the  regal  office,  whether  -  by  his  fdult  or  without  it. 
The  promise  of  allegiance  implies,  "and  is  understood 
by  all  parties,  to  suppose  that  the  person  to  ^homthe 
promise  is  made;  continues  king; — continues,  that  is, 
toexerciste  the  power,  audaflfbrd  the  protection,  which 
belongs  to  the  office  of  king:  for  it  is  the  possession 
of  this  power  which' makes  such  a  particular  person 
the  object  of  the  oath;  without  it,  why  should  I  swear 
Allegiance  to  this  man,  rather  than  to  any  man  in  the 
kjngdom  ?  Besides  which,  the  contrary  doctrine  is 
burthened  with  this.cbnsequence,  that  every  conquest, 
revolution  of  government^  or  disaster  which  befalls  tho 
person  of  the  prince,  must  be  followed  by  perpetual 
and  irromediable  auar^y.~ 


CHAPTER  XIX. 

OATH  AlBAIMST  BRIBERY  IN  THE    ELECTION  Or 
MEMBERS  or  PARLIAME^NT. 

•*  I  DO  swear  I  have  not^  received,  or  had,  by  my- 
self, or  any  person  whatsoever  in  trust  for  me,  or  for  my 
use  and  benefit,  directly  or  indirectly,  any  stim  or 
sums  of  money,  office,  place,  or  employment,  gift,  or 
reward,  or 'any  promise  or  security  for  any  moniey, 
office,  eVnployment,  or  gift,  in  order  .to  give  my  vote' 
at  this  election.'*  .  . 

The  several  contrivances  to  evade  this  oath,  such  as 
the  electors  accepting  money  under  colour  of  borrow- 
ing it,  and  giving  a  promissory  note,  or  other  security 
for  it,  which  is  cancelled  after  the  election;  receiving 
money  from  a  stranger,  or  a  person  in  disguise,  or  out 
of  a  drawer,  or.  purse,  left  open  for  the  purpose;  at 
promises  of  money  to  be  paid  after  the  election. -or 
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stipolating  for  »  pUce,  liying,'Or  other  private  adyaii- 
tage  of  any  kind<-^  Uiey  escape  the  legal  penalties 
of  perjury ,  incur .  the' moral  guik:  for  they  are  mani- 
festly within  the  mischief  and  design  of  the  statute 
which  imposes  the  oath,  and  within  the  terms  indeed 
of  the  oath  itself;  for  the  word  "  indirectly"  is  insert 
ed  on  purpose  to  comprehend  such  eases  as  these 


CHAPTER  XX 

OATH  AOAINST  SIMOITT. 

From  an  imsginaiy  resemblance  between  the  pur 
*cha8e.of  a  benefice',,  and  Simon  Hague's  attempt  to 
purchase  the'  gift  of  the  Holy  Ghost  (Actn  riii.  19,) 
the  obtaining  of  ecclesiastieal  preferment  by  pecuni* 
ary  considerations  has*  been  termed  Simony. 

The  sale  of  advowsons  is  inseparable  from  the  aU 
lowance  of  private  patronage;  as  patrons ge . would 
otherwise  devolve  to  the. most  indigent,  and  for  that 
reason  the  most  improper  hands  it  could  be  placed  in* 
Nor  did  the  law  ever  intend  to  prohibit  the  passiiig  uf 
advQwsons  from  one  patron-to  another;  but  to  restrain 
the  patron,  who  possesses  the  right  of  presenting  at 
the  .vacancy,  from  being  influenced,  in  ^the '  choice  of 
his  presentee,  by  a  bril:^  or  benefit  td  himself.  It  is 
the  same  distmction  with  that  which  obtains  in  a 
freebolderV  vote  for  his  representative  in  parliament. 
-  The  riglit  of  voting,  that  is,  the -freehold  to  which, the 
right  pertainsy  may  be  bought  and  sold  as  freely  as. 
any  other  property;  but  the. exercise  of  that  right,  the 
Tote  itself,  may  not  be  purchased,  or  influenced  by 
money.    .  - 

-  For  this  purpose,  the  law  imposes  upon  the  pre- 
sentee, who  )s  generally  coneemed  in  the  simony,  if 
there  be  any,  the  following  oath:  *<  I  do  swear,  that 
I  have  made  no  si»m<miaea/^ payment,  contract,  or  pro- 
mise, directly  or  indirectly,  by  myself,  or  by  any 
other  to  my  knowledge^  or  with  my  consent,  to  jmy 
person  or  persons,  whatsoever-^  for  or  coaceming  th* 
vol..  !•  12  ♦ 
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nrocmring  and  obtaining  of  thii  ecclesiastical  place* 
«lc.;*nor  will,  at  any  time  hereafter,  perfonp,'er  aa- 
iisfy  any  such  kind  of  payment,  contract,  or  promiafty 
made  by  any  other  without  my  knowledge  or  consent: 
So  help  me  God,  through  Jesus  Christ!** 

It  is  extraordinary  that  Bishop  Gibson  shoald  have 
thought  this  oath  to  be  against  all  promises  what  so 
ever,  when  the  terms  of  the  oath  expressly  restrain  it 
to  aimoniaeal  promises;  and  the  law  alone  mUst  pro« 
nounce  what  promises,*  as  well  as  what  payments  and 
contracts,  are   simoniacal,  -^nd   consequently   oome 
within  the  oath;  %nd  what  do  not  so.         • 
Now  the'  law  adjudges  to  be  simony,'— 
.   1.  All  payments,  contracts,  or  promises,  made  by 
any  person  for  a  benefice  alreadi^  vacant.    The  ad-« 
vowson  of  a  void-turn,  by  law,  canAot  be  transferred 
from  one  patron  to  another;  therefore,  if  .the  void 
turn  be  procured  by  money,  it  must  be  by  a  pecu-- 
niary  influence  upon  the  thefi  subsisting  patron  in  the 
choice  of  his  preisentee,  whi6h  is  the  Very  practice  the 
Jaw  condemns. 

2.  A  clergyman's  purchasing  of  the  next  turn  of  a 
benefice  for  himself ^  "  directly  or  indirectly,"  that  is,^  ■ 
by  himself,  or  by  another  person  with  his  money.  It 
does  not  appear  that  the  law  prohibits  a'  clergyman 
from  purchasing  the  perpetuity  of -a  patronage,  more 
than  any  other  person:  but  purchasing  the  perpetuity, 
and  forthwith  selling  it  again  with  a  reservation  oftSe 
next  turn,' and  with  no  other  design  than  to  posseae 
himseirof  the  next  turn,  \sinfraudem  legis,  and  in- 
consistent with  the  oath.  * 

3.  The  ]>rocuring  of  a  piece   of  preferment,   by 
eeding  to  the  patron  any  rights,  or  probable  rights, 
belonging  to  it.     This  is  simony  of  r the  worst  kind: 
for  it  is  not  only  buying  preferment,  but  robbing  the  . 
succession  to  pay  for  iti    ; 

4.  Promises  to  the  patron  of^' portion- of  the  profit, 
of  a  remission  of  tithes  or  dues,  or  other  advantage 
out  of -the  produce  of  the  benefice;  which  kind  of 
(Ampaet  is  a  pernicious  condescension  in  the  clergy, 
independent  of  the  oath;  for  it  tends  to  introduce  a 
practice,  which  may  vry  soon  become  general,'' of 
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^vin^  Cbe'  rtvenue  of  churches  to  the  \%j  patrons,  and 
eupi^ying  the  duty  by  indigent  stipendiaries. 

6.  General  bonds  of  resignation,  that  is,  bonds  to 
resign  upon  demand. 

I  doubt  not  but  that  the  «ath  against  simony  is 
binding  upon  the  consciencee  of  those  wlio  lake  it, 
though  I  question  much  the  expediency  of  requiring 
it.  ^  It  is  very  fit  to  debar  public  patrons,  such  as  the 
king,  the  lord  chancellor,  bishops,  ecclesiastical  cor- 
porations, and  Xh%  like,  fiom  this  kind  of  traAic;  be- 
cause from  them  may  be  expected  some  regard  to  (he 
qualilrcationa.of  the  persons  who  they  promote.  But 
'the  oath  lays  a  snare  for  the  -  integrity  of  the  clergy; 
andl  do  aiit  perceive,  that  the  requiring  of  it  in  cases 
of  private  patronage  produces  any  gooa  eflect,  suffi-* 
cient  to  compensate  for  this  danger. 

Wb^re  advowsbns  are  holden  atong  with  manors,  or 
other  principal  esta^tes,  it  would-be  an  easy  regulation 
td  forbid  that  they  should  ever  hereafter  be  separated; 
and  would,  at  v least,  keep  church  prefeimeiit  out  of 
the  handar  of  brokers. 


CHAPTER  XXI. 

OATBS  TO  OBSSRVB  LOCAL  STATUTXS. 

MxMB%RS  of  colleges  in  the  Universities,  and  of 
other  ancient  foundations,  are  -required  to  swear  to  the 
observance  of  their  respeetrve  statutes;  which  obser- 
vance is  become  in  some  ciases  unlawful,  in  others  im- 
practicable, in  others  useless,  in  others  inconvenient. 

Unlawful  directions  are  H^ouritemianded  by  the  au- 
thority which  made  them  unlawful. 

Impracticable  directions  are  dispensed  with  by  tho 
necessity  of  the  case. 

The  Oiily  question  is,  hotw  far  the  member^  of  these 
societies  may  take  upon  themselves  io  judge  of  the  in 
canveniency  of  any  particular  direction,  and   mako 
that  a  reason  for  laying  ande  the  observation  of  it. 
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The  animus  imponenHt,  which  is  the  meuure  ef 
the  juror's  duty,  seems  to  be  satisfied,  when  nothiag 
is  omitted*  but  whet,  from  some  change  in^tbe  circum- 
stances under  which  it  was  prescribed,  'it  may  fairiy 
be  presumed  that  the  founder  himself  would  have  dis- 
pensed with. . 

To  bring  a  case  within  this  rule,  iheinconvenienry 
must — 

■  1 .  Be  manifest ;  concerning  which  there  is  no  doubt. 

2.  It  must  arise  from  some  change  in  the  circun»> 
stances  of  the  institution;  ibr,  let  the  inconveniency 
be  what  it  will,  if  it  existed  at  the  time  of  the  founda* 
tion,  it  must  be  presumed  that  the  founder  did  not 
deem  the  avoiding  of  it  of  sudScient  Jmportance  to 
alter  his  plan.  •        . 

8.  The  direction  of  the  statute  must  not  only  be  in- 
convenient in  the  general  (for  so  may  the  institution 
itself  be,)  but  prejudicial  to  the  particular  end  pro» 
posed  by  the  institi|tion:  for  it  is  this  last  circum- 
stance which  proves  that  the  founder  wo'ild  have  dj»- 
pensed  with  it  in  pursuance  of  his  own  purpose. 

The  statutes  of  some  college.*^  forbid  the  speaking  of 
any  language  but  Latin  witlnn  the  walls  of  the  col- 
lege; direct  that  a  certain  number,  and  not  fewer  than 
that  number,  be  allowed  the  use  of  an  apartment 
amongst  them;  that  so  many  hours  of  each  day  be  em- 
ployed in  public  exercises^  lectures,  or  disputatione; 
'  ana  some  other  articles  or  discipline  adapted  to  the 
tender  years  of  the  students  who  in  former  times  re« 
sorted  to  universities.  Were  colleges  to  retain  such 
rules,  nobody  nowadays  would  come  near  them.  They 
are  laid  aside  therefore,  though  partsof  the. statutes, 
and  as  such  included  within  the  oath,  not  /merely  be- 
cause they  are  inconvenient,  but  because  there  is  suf* 
ficient  reason  to  believe,  4hat  the  founders  themselvea 
would  have  dispensed  with  them,  aseuBversive  of  their 
own  designs. 
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CHAPTER  XXII. 

8UBSCRIPTI0IV  TO  ARTICLES  OP  RELIGION. 

Subscription  to  articles  of  religion,  though  not 
more  than  »  declaration  of  the  subscriber's  assent, 
may  properly  enough  J>e  considered  in  connez'un  with 
the  subject  of  Oaths,  because  it  13  governed  by  th« 
i>ame  rule  of  interpretation: 

Which  rule  is  the  anitniu  imponentU, 

The  inquiry,  therefore,  concerning  subscription,  wiU 
be,  qui»  imposuit,  et  quoanimo^ 

The  bishop  who  receives  the  subscription  is  not  th« 
imposer,  any  more  than  the  crier  of  a  court,  who  ad* 
ministers  the  oath  lathe  jury  and  witnesses,  is  the  per« 
son  that  imposes  it;  i^r,  consequently,  is  the  prirate 
opmioR  or  interpretation  of  Ihe  bishop  of  any  signifi- 
cation io  the  subscriber,  one  way  or  other. 

The  compilers  of  the  Thirty-nine  Articles  are  not 
to  be  con«idered  as  the  imposers  of  subscription,  any 
more  than  the  framer  or  drawer  up  of  a  law  is  the  per« 
son  that  enacts  it.  , 

The  legislature  of  th/9  ISlh  Eliz.  is  the  imposer, 
whose  intention  the  subscriber  is  bound  to  satisfy. 

They  who  contend  that  nothing  less  can  justify  sub* 
ficriplion  to  the  Thirty-niite  Articles,  than  thd  actual 
bel'-ef  of  each  and  every  separate  proposition-  con- 
tained in  them,  must  sjippose  that  the  legislature- 
expected  the  consent  of  ten  thousand  men,  and  that 
m  perpetual  succession,  net  to  one  controverted  pro- 
position, but  to  jnany  hundreds.  It  is  difficult  to  con- 
ceive how  this  could,  be  ekpected  by  any  who  observed 
the  incurable  diversity  of  human  opinion  upon  all  sub- 
jects sh^rt  of  demonstiatioki. 

If  the  ajuthors  of  the  kw  did  not  intend  this,  what 
did  they  intend  ? 

They  intended  to  excluded  fjcpm  offices  in  the' church, 

1.  All  abeUors  of  Popery: 

2.  Anabaptists;  who  were  at' that  time  a- powerful 
party  on  the  Continent. 

S.'  The  Puritans;  who  were  liostile  to  an  episcopal 
constitution:  and,  in  general,  the  members  of  suck 
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leading  lects  or  foreign  establishments  as  threatened 
to  overthrow  our  own. 

Whoever  firnds  himself  comprehended  within  these 
descriptions,  ought  not  to  subscribe.  .  Nor  can*  ft  011b- 
acriber  to  the  Articles  take  advantage  of  any  latitude 
which  our  rule  may  wem  to  allow,  who  is  not  first 
convinced  that  he  is  truly  and  substantially  satisfying 
the  intention  of  the  legislature.    '  - 

During  the  present  state  of  ecclesiastical  patronage, 
in  which  private  individuals  are  permitted  to  'impose 
teachers  upon  parishes  wi*h  which  they  are  of)en  littl4i 
or  not  at  all  connected,  some  limitation  of  the  patron's 
cAoiee  may  be  necessary  to  prevent  unedifying  con* 
tentions  between  ne^^bouring  teachers,  6r  between 
the  teachers  and  their  respective  congregations.  But 
this  danger',  if  it  exist,  may  be  provided  against  with 
equal  effect,  by  converting  the  articles  of  faith  into 
articles  of  peaoe. 
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THEjfundamental  question  upon  this  subject  i»,  whe  ^ 
ther  Wills  sre  of  natural  or  of  adventitious  right  ? 
that  is,  whether  the  right  of  directing  the  disposition 
of  property  af^er  his  death  belongs  to  a  man  in  a  state 
of  nature,  and  by  the  law  of  nature,  or  whether  it  be 
given  him  entirely  by  the  positive  regulations  of  the 
country  he  lives  in  ? 

The  immediate  produce  of  each  man's  persona! 
labour,  as  the  tools,  weappns,  and  utensils  which  he 
manufactures,  Jjie  tent  or  hut  that  he  builds, "and  per- 
haps the  flocks  and  herds  which  he  breeds  and  rears» 
are  as  much  his  own  as  the  labour  was  which  he  em- 
ploved  upon  them,  that  is,  are  his  property  natwalljr 
and  absohilely;  and  consequently  he  may  give  or 
leave  them  to  whom  he  pleases,  there  being  nothing 
to  limit  the  continuance  of  his  right,  or  to  restrain  tb« 
alienation  of  i*. 
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But  eyery  other  'speciea  of  propertj,  especially  pro* 
perty  in  land,  stands  upon  a  aifferent  .foundation. 

We  have  seen,  in  the  Chapter  upon  Property,  that, 
ID  a  state  of  nature,  a  man's  right  fo  a  particular  spot 
of  ground  arises  from  his  using  it,  and  his  wanting  it; 
consequently  ceases  with  the  use  and  want:  so  that  at 
his  death  the  estate  reverts  to  the  conununity,  without 
any  rejgard  to  the  last  owner's  will,  or  even  any  pre- 
ference of  his  family,  further  than  as  they  become  the 
first  ot'cupiers,  afler  him,,  and  succeed  to  the  samo 
want  -and  use. 

Moreover,  as  -natural  rights  cannot,  Ijkm  tight/ 
cre,ated  by  act  of  parliament,  expire  at  the  end  of  a 
certain  number  of  years;,  if  the  testator  have  a  right, 
by  the  law  of  nature,  to  dispose  of  ^is  property  one 
moment  after  his  death,  he  has  the  same  right  to  di- 
rect the  disposition  of  it  for. a  million  pf  ages  aAer 
him;  which  is  absurd. 

The  ancient  apprehensions  of  mankind  upon  the 
subject  were  conformable  to  ahis  account  of  it:  for 
wills  have  been  introduced  into  most  countries  by  a 
positive  act  of  the  state;  as  by  the  Laws  of  Solon 
in  to  Greece;  by  the  Twelve  Tables  into  Rome;  and 
that  not  till  after  a  considerable  progress  bad  been 
made  in  legislation,  and  in  the  economy  of  civil  life. 
Tacitus  relates,  that  amongst  the  Germans  they  were 
disallowed;  and  what  is  mort  remarkable',  in  this 
epuntry  since  the  Conquest,  lands  could  not  be  de» 
.vised  by  will,  till  within  little  more  than  two  hundred 
years  ago,  when  this  privilege  was  restored  to  the 
subject,  by  an  act  of  Parliament,  in  the  latter  end  of 
the  reign  of  Henry  the  Eighth.^ 

Na  doubt,  many  beneficial  purposes  are  attained 
by  extending  the  owner's  power  over  his  property 
beyond  his  life,  and  beyond  his  natural  right.  It 
invites  to  industry;  it  encourages  marriage;  it  secures 
the  dutifulness  and  -dependency  of  children^  but  a  li- 
mit must  be  assigned  to  the  duration  of  this  power* 
T^e  utmost  extent  to  which,  in  any  case,  entail:*  are 
allowed  by  the  laws-of  England  to  operate,  is  during 
the  lives  in  existence  at  the  death  of  the  testator,  and 
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one^nd-twenty  yean  beyond  these;  aOer  which,  there 
are  ways  and  means  of  setting  them  »8:de.  * 

From  the  consideration  that  wills -are  the  creatures 
of  the  municipal  law  which  gives  them  their  efficac}', 
may  be  deduced  a  determination  of  the  question, 
whether  the  intention  of  the  testator  in  an  inforvial^ 
will  be  b  nding  upon  the  conscience  of  thosie  who, 
by  operation  of  law,  succeed  to  his  estate.  By  an 
informal  will,  I  mean  a  will  void  in.  !aw  for  want  of 
^ome  requisite  formality,  thouirh  no  doubt  be  enter- 
tained of  its  meaning  and  authenticity:  as,  suppose  a 
ftian  make  his  will,  devising  his  freehold  estate  to  his 
s's  er*s  son,  and  the  wit!  be  attested  by  t«vo  only, 
ios^eid  of  three  subscribing  witnesses;  would  the 
broM'er's  son,  who  is  heir  at  law  to  the  testator,  be 
bound  in  conscience  to  resign  his  claim  to  the  estate, 
out  of  deference  to  his  undoes  Intention?  or,  on  the 
contrary,  would  not  the  devisee  under  the  will  be 
bound  upon  discovery  of  this  flaw  in  it,  to  surrender 
the  estate,  supp<^  he  had  gained  possession  of  it,  to 
'  he  heir-at-law  ? 

Generaly  speaking,  the  heir-at-law  is  not  bound 
by  the  indention  of  the  testator  for  the  intention  can 
sign'fy  nothing,  unless  the  person  intending  hive  a 
right  to  govern  the  descent  of  the  estate;  That  lathe 
first  question.  Now,  t^is  r.g^\X  the  testator  can  only 
derive  f  oni  the  law  of  the  land:  but  the  law.  confers 
the  r'glit  upon  certain  conditions,  with  whicli  condi> 
tjonsbe  has  not  complied;  therefore  the  testator  can 
lay  no  claim  to  the  power  which  he  pretends  to  exer- 
cise, as  be  hath  not  entitled  himself  to  the  benefit  of 
that  law,  by  virtue  ot  which  alone  the  estate  ought  to 
attend  his  disposal.  Consequently,  the  devisee  under 
the  will,  who,  by  concealing  this  flaw  in  it,  keeps 
possession  of  the  estate,  is  iq  the  situation  of  any 
other  person  who  avails  himself  of  his  neighbour's 
ignorance  lo  detain  from  him  his  property.  The  will 
is  so  muck  waste  paper,  from  the  defect  of  right  in 
the  person  who  made  it.  Nor  is  thiii  catching  at  an 
expression  of  law  to  pervert  the  substantial  design  ^f 
it:  for  I  apprehend  it  to  be  the  deliberate  -  mind  of. 
the  legiblature,  tbat  no  will  should  take  effect  upon 
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re&l  estates,  unless  authenticated  in  the  precise  man* 
ifer'  whFch  the  statute  describes.  Had  testamentarf 
dispoisitions  been  founded  in  any  natural  ri^ht«  ?n* 
dependent  of  positive  constitutions,  T  should  have 
thought  differently  of  this  question:  for  then  I  fhouid 
have  considered  the  law  rather  as  refusing  its  assist- 
ance to  enforce  the  rij^ht  of  the  devisee,  than  as 
extinguishing  or  working  atoy  alteration  in  the  right 
•itself.    , 

And  afler  all,  I  should  choose  to  propose  a  case, 
where  no  consideration  of  pity-  to  distress,  of  duty  to 
a  parent,  or  of  gratitude  to  a  benefactor,  interfered 
with  the  genera!  rule  of  justice. 

The  regard  due  to  kindrei^  in  the  disposal  of  oar 
fortune  (except  the  cape  of  lineal  kindred,  which  is 
differeiit,)  arises  either  from  the  reSpect  we  owe  to  (he 
preeufned  intention  ef  the  ancestor  from  whom  w% 
received  our  fortunes,  or  from  the  expectations  which 
we  have  encourage^!.  The  intention  of  the  ancesto. 
is  preauraed.with  greater  certainty,  as  well  as  entitled 
to  more  respect,  the  fewer  degrees  he  is  removed  from 
us;  whichf  makes  the  difference  in  the  different  de- 
grees of  kindred.  Foi'  instance,  it  may  be  presumed 
to  be  a  father's  intention  and  desire,  that  the  inherit- 
ance which  be  leave?,  after  it  has  served  the  turn  and 
generation  of  one  son,  should  remain  a  provision  for 
the- families  of  hig  other  children,  equally  related  and 
dear  to  him  as  the  oldest.  Whoever,  therefore,  with- 
out canse,  gives  away  his  patriniony  from  his  brother's 
or  sister's  family,  is  guilty  not  so  much  of  an  injury 
to  them  as  of  ingratitude  to  his  parent.  The  deference 
due  from  the  possessor  of  a  fortune  to  the  presumed 
desire  of  his  ancestor  will  also  vary  with  this  circum- 
stance; wlrether  the  ancestor  earned  the  fortune  by 
his  personal  industry^  acquired  it  by  accidental  suc- 
cesses, or  only  transmitted  the  inheritance  which  He 
deceived.  •'  . 

Where  a  man's  fortune  is  acquired  by  himself,  and 
he  lias  done  nothing  t6  excite  exbectation,  but  rather 
has  refrained  from  those  particular  attentions  which 
teBd  to  cherish  expectation,  he  isperfeeMy  disengaged 
from  tEe  for'Qfr  ctf  the  above  feaawM,  and. at  liberty  f« 

vol*.  X-  '  18       . 


146  WILLS. 

leave  his  fortune  to  his  friends,  to  charitable  or  pub- 
lic purposes,  or  to  whom  he  will:  the  same  blood, 
ptox  raity  of  blood,  and  the  4 ike,  are  merely  modes  of 
speecb,,  implying  nothiqg  real,  nor  any  obligation  of 
themselves. 

There  is  always,  however,  a  reason  for  providing 
for  our  poor  relations  in  preferenceto  others  who  may 
be  equally  necessitous,  which  is,  that  if  we  do  not, 
no  one  else  will;  mankind,  by  an  established  consent, 
leaving  tho  reduced  branches  of  good  fainilies  to  the 
boimty  of  their  wealthy  alliences. 

The  not  making  a  will  is  a  very  culpable  om'ssion, 
where  it  is  attended  with  the  following  eilects;  Where 
it  leaves  daughters,  or  younger  children,  at  the  mercy 
of  the  oldest  sou;  where  it  distributes  a  personal 
fortune  equally  amongst  the  childi'en,  although  there 
be  no  equality  in  their  exigencies  jor  situation;  whero 
it  leaves  an. opening  for  litigation;  ..or  laatly,  and 
principally,  where  it  defrauds  creditors.!  ibr^  by  a 
defect  in  our  laws,  which  has  been  long  and  strangely 
overlooked,  real  estates  are  not  subject  to  the  payment 
of  deb* 8  by  simple  contract,  unless  made  so  by  will 
ftlthougn  credit  is,  in  fact,  generally  given  to  the  pos- 
session of  such  estates:  he  therefore,  who.  n^lects  to 
make  the  necessary  appointments  for  the  payment  of 
his  debts,  as  far  as  his  effects  extend*  sins,  as  it  has 
been  justly  said,  in  his  grave;  and  if  he  omits  this  on 
purpose  to  defeat  the  demands  of  his  crcklitors,  he 
dies  with  a  deliberate  fraud  in  his  heart. 

Anciently,  when  any  one  died  without  a  will,  the 
bishop  of  the  diocess  took  possession  of  his  personal 
fortune,  in  order  to  dispoSe.of  it  for  the  beneHt  of  his 
aoul,  that  is,  to  pious  or  charitable  lAes.  It  became 
necessary,  therefore^  that  the  bishop  should  be  satisfi^ 
ed  of  the  authenticity  of  the  will,  when  there  was  any, 
before  he  resigned  the  right  which  he  had  to  takei 
possession  of  the  dead  man's  fortune  jn  case  of  intes- 
tacy. In  this  way,  wills,  and  controversies  relating 
to  wills,  came  within  the  cognizance  of  the  ecclesias^ 
tical  courts;  under  the  jurisdiction  of  which,  wills  of 
personals  (the  only  wilis  that  were  made  formerly) 
•till  continue,  though  in  trut|i  no  more  nowaday 
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connected  with  religion « thanany other instranients of 
oonceyance.  This  is  a  peculiarity  in  the  English  law. 
Succession  to  intentates  must  be  regulated  by  posi- 
tive rules  of  law,  there  being  no  principle  of  natural 
giistice  whereby  to  ascertain  the  proportion  of  the  dif- 
ferent claimants;  not  to  mention  that  the  claim  itself, 
especially  of  collateral  kindred,  seems  to  have  little 
foundation  in  the  law  of  nature. 

These  regulatione  should  Be  guided. by  the  duty 
and   presumed  inclination  of  the  deceased,  so  far  as 
tbese  considerations  can  be  consulted  by  general  rules. 
The  statutes  of  Charles  the  Second,  commonly  called 
the  Statutes  of  Distribution,  .which  adopt  the  rule  of 
th^   Roman  law  in  the  distribution  of  personals,  are 
sufficiently ^e<}uitable.      They  assign  one-third  to  the 
widoMr%  and  two^t birds  to  the  children;  in  case  of  no 
children,  one-half  to  the  widow,  and  the  other  half  to 
the  next  of  kin;  where  neither  widow  nor  lineal  de- 
.Qcendants  survive,  the  whole  to  the  next  of  kin,  and 
to  be  equally  divided  amongst  kindred  of  equal  degree, 
without  distinction  of  whole  blood  and  half  blood,  or 
^f  cbfisanguinity  by  .the  fal  her's  or  mother's  side.   The 
descent  of  real  esfates,  of  houses^  that  is,  and  land, 
having    been  settled  in  more   remote  and  in  ruder 
times,  is  less  reasonable.     There  never  can  be  much 
to  complain  of  in  a  rule  which  every  person  may  avoid, 
by  so  easy  a  provision  as  ihat  of  making  his  will:  oth- 
erwise our  law  in  this  respect  is  rhargeable  with  some 
flagrant  absurdities;  such  as,  that  an  estate  shall  in 
no  wise  go  to  the  brother  or  sister  of  the  half  blood, 
though  it   came  to  the  deceased  from  the  common 
parent;  that  it  shall  go  to  the  remotest  relation  the 
intestate  has  in  the   world,  rather  than  to  his  own 
father  or  mother;  or  even  be  forfeited  for  want  of  an 
heir,  though   both  parents  survive ;  that  4he  most  dis- 
tant paternal  relation  shall  be  preferred  to  an  uncle, 
or  own  cousin,  by  the  mother's  side^  notwithstanding 
the  estate  was  purchased  and'^acquired  by.the  int'es-. 
tate  himself.  ^. 

Land  not  being  so  divisible  as  money,  may  be  a 
reason  for  making  a  ditierence  in  the  course  of  inhe- 
ritance; but  there  ooght  to  be  no  difference  but  what  is 
fbun<ied  upon  that  reason.  The  Roman  law  made  non& 
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CHARITY. 


I  U8V  the  term  Charity  neither  iq  the  common  sens* 
of  bounty  to  the  poor,  nor  in  St.  PauPs  eense  df  be* 
nevolence  to  all  mankind';  but  I  apply  it,  ^t  present, 
in  a  sense  more  commodious  to  my  purpose,  to  signify 
the  promoting  the  happiness  of  our  inferiors. 

Charity,  in  this  sense,  I  take  to  be  the  principal 
province -of  virtue  and  religion;  for,  whilst  worldly 
prudence  >yill  direct  our  behaviour  tOwartis  out  supe- 
liors  and  politeness  towards  oiur  equals,  there  is  little 
beside  the  consideration  of  duty,  or  an  habitual  hu- 
manity which  comes  into  the  place  of  consideration, 
tb  produce  a  proper  conduct  towards  those  who  are 
beneath  us,  and  dependent  upon  us. 

There  are  three  principal  methods  of  promoting  the 
happiness  of  our  inferiors: — 

1*  By  the  treatment  of  our  domestics  and  depen- 
dants. 

2,  By  professional  assistance. 

S.  Bjr  pecuniary  bounty. 


TXSATMKNT   OF   OXTE    DOKC8TICI.  149 


CHAPTER  11. 

CHAHITT. 

4- 

TKS   TRSATM&'irT   OY  OUX  DOMXSTIC«   AlfS 

0£PENDA.IfTS. 

A  FA^tT  of  friends  setting  out  toother  upon  a 
joutney  soon  find  it  to  be  the  best  for  all  sidcd,  that, 
while  they  afe  upon  th«  road,  one  of  the  company 
should  wsiit  upon  the  rest;  another  ride  forward  to 
seek  out  lodging  and  entertainments  a  third  carry  the 
portmanteau;  a  fourth  take  charge  of  the  horses;  a 
fifth  bear  the  purse,  conduct  ajid  direct  the  route;  not 
forgetting,  however,  that  as  they  were  equal  and  ih« 
dependent  when  they  set  out,  «o  they  are  all  fo  return 
to  i:  le^el  again  at  their  jot.mey*s  end.  The  same 
regard  and  respect;  Yhe  same  forbearance,  lenity,  and 
reser\'e  in  using  their  service;  the  same  mildness  in 
delivering  commands;  the  same  study  to  make  their 
journ&y  comfortable  and  pleasant,  whic.^  he  whose  lot 
it  was  to  direct  the  rest,  would  in  common  decency 
think  himself  bound  to  observe  towards  thcni;  ought 
we  to  show  to  those  who,  in  the  casting  of  the  parts 
of  human  society,  happen  to  be  placed  within  our 
power,  or  to  depend  upop  us; 

Another  reflection,  of  a  like  tendency  with  the  for- 
mer is,  that  our  obligation  to  them  is  much  greater 
than  theirs  to  us.  It  is  a  mistake  to  suppose,  that  the 
rich  man  maintains  his  servants,  tradesmen,  tenants, 
and  labourers  :  the  truth  is,  they  maintain  him.  It  is 
th'eir  industry  which  Supplies  his  table,  furnishes  his 
wardrobe,  builds  his  houses,-  adbma  his  equipage,  pro- 
Tides  his  amusements.  It  is  not  the  estate,  but  the 
labour  einployed  upon  it,  that  pays  his  rent.  All  that 
he  dees  is  to  distribute  what  others  produce;  which 
is  the  least^art  of  the  business. 

Nor  do  I  perceive  anir  foundation  for  an  opinion,' 
which  is  often  handed  round  in  genteel  company,  that 
gdod  usage  is  thrown  away  upon  Jow  and  ordinary 
Blinds;  that  they  are  insensible  ef  kindness,  and  in- 

▼OL.  f.  13  •         . 
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eapaofo  of  gratitude.  If  by  **  low  and  ordinary  minds 
aie  meant  the  minds  of  men  in  low  and  ordinary  star 
tiona,  they  seem  to  be  affected  by  benefits  in  the  same 
way  that  all  others  are,  and  to  be  no  less  ready  to 
requite  theni:  and  it  would  be  a  very  unaccountable 
law  of  nature  if  it  were  otherwise. 

Whatever  uneasiness  we  occasion  to  our  domestics, 
which  neither  promotes  our  service  nor  answers  the 
jutft  ends  of  punishment,  is  manifestly  wrong;  were 
It  only  upon  the  general  principle  of  ^ninishing  the 
■am  of  human  happiness. 

By  which  rule  we  are  forbidden, — 

1.  To  enjoin  unnecessary  labour  or  confmement 
IfOjn  the  mere  love  and  wantonness  of  domination: 

2.  To  insult  our  servants  by  harsh »  scornful,  or  ep* 
probrjous  lahguagef  ■    i 

9*  To  refuse  them  any  harmless  pleasures; 

And,  by'  the  same  principle,  are  also  forbidden 
causeless  or.  immoderate  anger,  habitual  peeviahiieiM» 
and  groundlew  suspicion. 


CHAPTER  m. 


SLATCHY. 


K 


Thc  prohibitions  of  the  last  chapter  extend. to  the 
treatment  of  slaves,  being  founded  upon  a  priBcipl.e 
independent  of  the  contract  between  .masters  and 
scr^whts. 

I  define  slavery  to  be  •«  an  obligation  to  Ubour  for 
the  benefit  of  the  master,  without'  the  contract  or  cqh-. 
sent  of  the  servant."     -- 

This  obligation  may  aris<,  consistently  with  the  law 
of  nature,  n-om  three  causes: 

1.  From  crimes. 

2.  From  captivity^  -         . 
8.  From  debt.                    •   -    ,. 

In  the  first  case,  the  contimiance  of  the  slavery,  aa 
af  any  other  punishmaot^  ought  to  beproportioneid  to 
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the  crime ;  in  this  second  and^third  cases,  it  ought  to 
cease;  as.  soon  as  the  depiand  of  the  injured  nation, 
or  private  creditor,  is  sa^isQed. 

The  slav.e-trade  upon  the  coast  of  Africa  is  not 
ezcqsed  by  these '  principles.  When  .slaves  in  thai 
country  are  brought  to  market,  no  questions,  I  believe, 
are  asked  about  the  origin  or  justice  of  the  vender's 
title'.  It  may.  be  presumed,  therefore,  that  this  title 
is  not  always,  if  it  be  ever,  founded  in  any  of  the 
causes  above  assigned. 

■  But  defect  of  right  in  the  first  purchase  is  the  least 
crime  with  which  this  trafiic  is  chargeable.  The  na- 
tives are  excited  to  war  and  mutual  depredation,  for 
the  sake  of  supplying  their  contracts,  or  furnishing 
tbeir^  market  '  with  slaves.  With  this^the  wickedness 
begins.  The  slaves,  torn  away  from  parents,  wives, 
children,  IVom  their  friends  ^d  companfOns,  Ibeir 
fields  aiid  flocks,  their  home  ar«d  country ^^are  tsans- 
ported  to  the  European  settiements  in  America,  with 
no  o^her  accommodation  on  shipboard  thnn  what  is 
provided  for  brutes.  This '  is  the  second  stage  of 
cruelty;  from  which  the  tniserable  exiles  aie  deli- 
vered, only  to  be  placed,  and  that  fur  life,  in  subjec- 
tion to  a  dominion  and  system  of  laws,  the  most  mer- 
ciless and  tyrannical  thai  ever  were  tolerated  upo|i 
tHe  face  of  the  earth;  and  froni  all  that  can  he  learned 
by  the  accounts  of  the  people  upon  the  spot,  the  inor- 
dinate authority  which  the  plantiation  laws  confer 
upon  the  slave  holder  is, exercised,  by  the  English 
riave  holder  especially,  witiv  rigour  and  brutality. 

But  neeeasity  is  pretended;  the  name  under  which 
every  enormity  .is  attempted  to  be  justifed.  And, 
after  all,  what  is  the  necessity .'- It  has  never  been 
proved  that  the  .land  could  not  be  cultivated  there, 
as  it  is  here,  by  hired  servants.  It  i&said  that  it  could 
not  be  cultivated^with  quite  the  sanoe  Conveniency 
and  cheapness,  as  by  the  labour  of  slaves;  by  which 
means  a  pound  of  sugar,  which  the  planter  now  sells 
for  sixpencoi,  could  not  be  afforded  under  sixpence- 
halfpenny; — and  this  is  the  ntceanty  ! 

The  great  revolution  which  has  talt^n  place  in  the 
Western  World  may   probfibly   conduce   (a&d  wlio 
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knows  but  that  it  was  dfr^^ed  ?)  to  accelerate  the 
fall  of  ihis  abominable  tyranny;  and  now  that  this 
contest,  and  the  passions  which  attend  it  are  nomore^ 
there  may  succeed  perhaps  a  season  for  reflecting, 
whether  a  legislature  which  had  so  long  lent  its  as- 
sistance to  the  support  of  an  institution  replete  with 
human  misery,  was  fit  to  be  trusted  with  an  enipire 
the  most  extensive  that  ever  obtained  in  any  age  or 
quorter  of  the  world.  - 

Slavery  was  a  part  of  tlfe  civil  constitution  of  most* 
countries  when  Christianity  appeared;  yet  no  passa^ 
is  to  be  found  in^  the  Christian  Scriptures  by  which  it 
is  condemned  or  prohibited.  This"  is  true^  for  Chri»- 
tianity,.  soliciting  admission,  into  all  nations  of  the 
world,  abstained,  as  it  behoved  it,  from  intermeddling 
with  the. civil  institutions  of  any.  -But  do<s  it  follow., 
from  the  silence  of  Scripture  concerning  them,  that 
all  the  civil  institutions  -M'hich  then  -  prevailed  wero 
right  ?  or  that  the  bad.  should  not  tft"  exchanged  for 
better? 

Besides  this,  the  discharging  of  slaves  from  all  obli- 
gation to  obey  tbeirmasters,  which  is  the  consequence 
of  pronouncing  slavery  to  be  unlawful,  would  have 
had  no  bettor  cflTect,  than  to.let  loose  one  half  of  man*- 
kind  upon  the  other.  Slaves  would  htivc  been  tempted 
to  embrace  a  religion  which  asserted  their  right  to 
freedom;  masters  would  hardly  have  been- persuaded 
to  consent  to  claims  founded  upon  such  authority; 
the  most  calamitous  of  all  contests,  a  beilum  servile^ 
might  probably  have  ensued ,~  to  the  reproach,  if  nof 
the  extmction,  of  the  Christiannanie. 
.  The  truth  is,  the  emancipation  of  slaves.should  be 
gradual,  and  be  oarri^  on  by  pl-o visions  of  law,  and 
under  the  protection  of  civil  governmeirt.  Chrfstiani- 
ty  can  only  .'Operate  as  an  alternative."  By  the  mild 
difibsion  of  itd  light  and  Influence,  the  minds  of  men 
are  insensibly  prepared  to  perceive  and  correct  the 
enormities,  -which  folly,  or  wickedness,  or  accident, 
have  introduced  into  their  public  establishments.  In 
this  Way  the  Greek  arid  ,  Roman  slavery,  and  since 
these'  the  leudal  tyranny,  has  declined  before  it.    And 
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we  trust  that,  as.  the  knowled^  and  authority  of  (h« 
mtmei  religion  advance  in  the  world,  they  will  banish 
what  remaina  of  this  odious  institution. 


CHAPTER  IV. 

CHARITY. 
PROFEBSlONALi  ASBISTANCfe. 

This  kind  of  beneficence  is  chiefly  to  be  eTpectev 
from  nntembers  of  the  legielatare,  magistrates,  medical 
legal,  and  sacerdotal  professions. ;  ^  . 

1.  The  care  6f  the  poor  ought  to  be  the  princip)u 
object  of  all  laws;  for  this  platn  rea8on»  that  the  rich 
are  able  to  .take  care  of  themselves^ 

Much  has  been,  and  more  jnigh't  be  done  by  the 
laws  of  this  country,  towards  the  relief  of  the  imp6-» 
tent,  and  the  protection  and  encouragement  of  the  iiw 
dustrioos  poor.  Whoever  applies  himself  to  colled 
observations  upon  the  state  and  operation  of  the  poor 
laws*  and  to  cbntrive  remedies  for- the  imperfections 
and  abuses  which  he  observes,  and  digests  tliesc  reme- 
dies into  aqts  of  parliament;  and  conducts  .them,  by 
argument  or  influence,  through  the  two  branches  of 
the  legislature,  or  cdmnKinicates  his  ideas  to  those 
who  are  more  likely  to  carry  them  into  effect ;  deserves 
well  of  a  class  of  the  cqmniunity  so  numerous,  that 
their  happiness  fenns  a  principal  part  of  tho  whole. 
The  study  and  activity  thus  employed  ia  charity,  ip 
the  most  meritorious  sense,  of  tfa'e  w;ord. 

2.  The- application  of  parochial  relief  is  intrusted, 
in  the  first  instance,  to  overseers  and  contractors,  who 
have  an  interest  in-opposition  to  that  of  the  poor',  in- 
asmuch as  whatever  they  allow  theill  comes  in  .part' 
9ut  of  their  own  pocket..  .For  this  reason,  the  law 
haB<uleposited  with,  justices.,  of  the  peacd  a  power  of 
superintendence  and  control:  and  the  judicious  inter- 
l^osition  of  this  po^er  is>^most  useful  exertion  of  cha^ 
Aitjr;  <od  ofitimes  within  the  abilty  of  those  who  hare 
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no  other  way  of  serving  their  generation.  A  country 
gentleman  of  very  moderate  education,  and  who  has 
Ettle  to  ftpare' from  his  fortune,  by  learning  so  muck 
of  the  poor  law  as  is  to  be  found  in  Dr.  Burn's  Jus- 
tice, and  by  furnishing  himself  with  a  knowledge  of* 
the  prices  6f  labout  and  provision,!  so  as  to  be  able 
td  estimate  the  exigencies  of  a  family,  and  wnat  ie  to 
be  expected  from  their  industry,  may,  inthis  war, 
place  out  the  one  talent  committed  to  him  to  great 
account. 

8.  Of  all  private  professions,  that,  of  medicine  puts 
it  in  a  man's  power  to  do  the  most  good  fit  the  least 
expense.  Health,  which  i£  precious  to  all,  is  to  the 
poor  invaluable;  and  their  compljekints,  as  agues,  rheu- 
matism?. Sit*  are  often  such  as  yield  to  medicine-. 
And,  with  respect  to  tiie  6xpen'se,  drugs  at  first  hand 
cost  little,  and  advice  costs  nothing,  where  it  is  only 
isestowod  upon  those  who  could  not  aflbrd  to  pa> 
.or  It. 

4.  The  rights  of  the  poor  are  not  so  important  ot 
intricate  as  their  contentions  are  violent  and  ruinous. 
A  lawyer  or  attorney,  of  tolerably  knowledge  in  his 
pofessioh,  has  cominonly  judgment  enough  to  adjust 
these  disputes,  with  all  the  effect,  and  without  the  ex- 
pense of  a  lawsuit;  and  he  maybe  said  to /rive  a  poor 
man  twenty  pounds  who  preveftts  hia  throwing  it  away 
upon  law.  A  legal  man,  whether  of  the  profession 
or  not,  who,  together  with  a  Ipirit  of .  conciliation, 
possesses  the  confidence  of  his  neighbourhood,  will  be 
much  resorted  lo.for  thrs  purpose,  especially  sinc'e  the 
grout  increase  of  costs  has  produced  a  general' dreiBid 
of  going  to  law. 

Nor  is  this  line  of  beneficenGe  confined  to  ctrbitra- 
tion.  Seasonable  counsel,  .comings  with  .the  weight 
which  the  reputation  (ff  the  adviser  gives  it,  will  oflen^ 
keep  or  extricate  the  rash  and  uninformed  out  of  great* 
difBculties.  .      * 

Lastly,  Tknownot  a  more  exalted  diarity  than  that 
which  presents  a  shield  agatnst  the  rapac.ty  or  pcise^ 
cutio.n  of  a  tyrant.  '  J 

%,  Betwixt  argument  and  authority  ([mean  that 
authority  which  flows  from  ve'untary  resptct,  itnd  at* 
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tends  upon  sanctity  and  disinterestednen  of  clnirac- 
ter,)  something  may  be  done,  amongst  the  lower  orders 
of  mankind,  towards  the  regulation  of  their  conduct, 
and  the  satisfactioji  of.  their  thoughts.  This  ofBce 
heh>i^gs  to  the  ministers  of  religion;  or  Tat  her,  who- 
ever undertakes  it,  becomes  a  mipi<'.£r  of  religion. 
The  inferior  clergy,  wlio  are  ne?^y  dpon'a  level  with 
the  common  sort  of  their  |Mirisiiioners,  and  who  on 
that  account  gam  an  easier  Admission  to  theif  society 
and  confidiDiice,  .ha^'8  in  this  respect  more  in  their 
.  power  than  tlieir  superiors:  the  discreet  use  of  this 
poM'er  const* tutes  one  of  the  mOst  respectable  funo* 
tions  of  human  nature. 


CHAPTER.  V. 

CHAI^lTT. 

•  •  * 

'^PECUNIARY    BOUNTY.; 

1.  ne  ohSigaHon  to  bestow  relief  uprn  the  poor 

2.  Themanner  of  bestowing  it,         - 

^  The  pretences  by  which  men  excuse  themsehti 
from  i*.    •      . 


I.'  Hie  obligation  to  bestow  relief  upon  the  poor. 

They  who  rank  pity  amongst  the  original  Impulses 
of  our  nature,  rightly  contend*,  that  when  this  princi- 
ple prompts  ua  to  the  relief  of  human  misery ,  it'indi- 
cates  the.  Divine  intention,  and  our  duty.  Indeed, 
the  same  conclusion  is  deducibte  from  the  exist en<ie 
of  the  passion,  vi^hatever  account  be  given  of  its  orr- 
gin.  Whether  it  be  an  instiiust  or  a.habit.  it  is  in 
fact  a  property  of  ocir 'nature,  which  Ood  appointed; 
and  the  final  cause  foi^  which  it  was  appointed  is  to 
a0i)id  to 'the  miserable,  in  the  compassion  of  their  fel- 
low cri^atures,  a  remedy  for  those  inequalities  and  dis^ 
tieases  which  Gi^d-  foresaw  that'maiiy  must  be  (x« 
posed  io,  under  every  general  rule  for  the  distribution 
ofproper^. 
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BfisiJe  this,  the  poor  have  a  claim  founded  in  the 
)ai¥  of  nature,  which  may  be  thus  explained: — All 
tfaiii^  were  originally  common.  No  one  being  able 
to  produce  a  chsirter  from  Heaven,  had  any  better 
title  to  a  particular  possession  than  his  next  neigh- 
bour. There  wer^  reasons  for  ma^ind^s  agree mg 
upon  a  separation  of  this  common  fund;  and  God  for 
these  reasons  is  preMuned  to  have  ratified  it.  But 
this  sep'aration  was  made  and  consented  to,  upon  the 
•xpectiitien-and  condition  that  everyone  shouJc*  have 
left  a  sufficiency  for  his  subsistence,  or  the  means  of 
procuring  it ;  and  as  no  fixed  laws  for  the  vegulation 
of  property  ci^n  be  so  contrived  as  to  provide  for  the 
relief  of  every  case  and  distress  which  may  arii^,  these 
ca^es  and  distresses,  when  their  fight  and  share. in 
th6  commpn  stock  were  given  up  or  taken  from  them, 
were  supposed  td  be  lefl.  to  the  voluntary  bounty  of 
those  who  might  be  acqyainted •  wj^h  the  exigencies 
of  their  sitiiatlon,  and  in  th^  way  of  affording  assist- 
ance. And,  therefore,  when  the  partition  of  property 
ih  rigidly  maintained  against  the'  claims  of  ind'gence 
and  dietr0ss,iit  is  maintained  in  Opposition  to  the  in- 
tention of  those  who  made  it,  and  to./fw,  who  is  the 
Supreme  Prqpietor  of  every  thing,  and  wbo>has  fiUed^ 
the  world  with  plenfeousness^  for  the  sustentatjon  tfikl 
comfbrt  ofaH  whom  he  sends  into  it. 

The  Christian  Scriptures  are  more  copious  and.  ex- 
plicit upon  this  duty  than  upon  almost  any  other. 
The  tlescnption  which  Christ  hath  left  us  oif  the'  pro- 
ceedings of  the  last  da/  establishes  this  obligation  of 
bounty  beyond  controversy:''^"  When  the  Son  of  Man 
shall  come- in  his  glory,  and  all  the  holy  angels  with 
him,  ihen  shall  he  sit  upon  the  throne  t>f  his*  glory, 
and  ^efore  him  shall  bo  gathered  aU  nations:  And  he 
shajl  separate  them  one  from  another.--^Then  shall 
the  King  say  unto  them*  on  his  right  hand^  Come,  ye 
blfi^ed  of  my  Father,  inherit  the  kingdom  prepared 
for  you  from  the  foundation  of  the  woHd:  For  I  was 
an  hungered,  and  ye  gaVe  roe  meat:  I  ^as  thirsty, 
and.ye  gave  me  drink:  I  was  a  stranger,  and  ye  look 
me  in:  naked,  and  ye  clothed  me:- 1  was  sick,  and 
ye  viaitedine:  I  was  in  prisph,  and  ye  came  lilito  ow. — 
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And  inasmuch  as  ye  have  done  it  to  one  of  the  least 
of  these  my  brethren,  ye  hai^^  done  it  unto  roe."*    li 
is  not  necessary  to  understand  this  passage  as  a  lite- 
ral account  of  what  will  actually  pass  on  that  day. 
Supposing  it  only  a  scenical  description  of  the  rules 
»nd  principles  by  which  the  Supreme  Arbiter  of  our 
destiny  will  regulate  his  decisions,  it  conveys  the  same 
lesson  to  us;  it  equally  demonstrates  of  how  great 
value  and  importance  these  duties  in  the  sight  of  Ood 
are,  and  what  stress  will  be  laid  upon  them.      Th« 
apostles  also  describe  this  virtue  as  propitiating  the 
Divine  favour  in  an  eminent  degree.     A  ad  these  re* 
eommendations  have  produced  thair  effect.     It  does 
not    appear  that,  before  the  times  of  (!)hristianity,  an 
infirmary,  hospital,  or  public  charity  of  any  kind,  ex- 
isted in  the  world;  whereas  most  countries  in  Chris- 
tendom have  long  abounded  with  these  institutions. 
To  which  may  be  added,  that  a  spirit  of  private  libe- 
rality seems  to  flourish  amidst   the  decay  of  many 
other  virtues;  not  to  mention  the  legal  provision  for 
the  poor,  which  obtains  in  this  country,  and  wduch 
was  unknown  and  unthought  of  by  the  most  human- 
ized nations  of  antiquity^ 

St.  Paul  adds  upon  the  subject  an  excellent  diree- 
tion,  and  which  is  practicable  by  all  who  have  any 
thing  to  give: — "  Upon  the  first  day  of  the  week  ^or 
any  other  stated  time,)  let  every  one  of  you  lay  by  in 
store,  as  God  hath  prospered  him."  By  which  I  un- 
derstand St.  Paul  to  recommend  what  is  the  verjj^thing 
wanting  with  most  men,  the  being  charitable  -upon  a 
plan.;  that  is,  upon  a  deliberate  comparison  of  our 
fortunes  with  the  reasonable  expenses  and  expecta- 
tions of  our  families,  to  compute  what  we  can  spare, 
and  to  lay  by  so  much  for  charitable  piuposes  in  some 
mode  or  other.  The  mode  will  be  a  consideration  af- 
terwards. 

The  effect  which  Christianity  produced  upon  some 
of  its  fiist  converts  was  such  as  might  be  looked  for 
from  a  dinne  religion,  coming  with  full  force  and  mi- 


*Bfatthewzxv  81. 
TOIm  I.  14 


158  PECUNIART  BOUITTT 

imculous  evidence  upon  the  consciences  of  mankind. 
It  overwhelmed  all  wordly  considerations  in  the  ez-> 
peotations  of  a  more  important  existence: — "  And  the 
multitude  of  them  that  believed  were  of  one  heart  and 
of  one  soul;  neither  said  any  of  them  that  aught  of 
the  things  which  he' possessed  was  his  own;  but  thejr 
bad  all  tilings  in  common. — Neither  was  there  any 
among  them  that  lacked;  for  as  many  as  were  pos- 
sessors of  lands  or  houses,  sold  them,  and  brought  the 
prices  of  the  things  that  were  sold,  and  laid  them 
down  at  the  apostle  *s  feet ;  and  distribution  was  made  un- 
to every  man  according  as  he  had  need/'    Acts,-  iv.  32. 

Nevertheless,  this  community  of  goods,  however  it 
manifested  the  sincere  zeal  of  the  primitive  Chistians, 
IB  no  precedent  for  our  imitation.  It  was  confined  to 
the  Church  at  Jerusalem;  continued  not  long  there; 
was  never  e'roined  upon  any-,  (Acts,  v.  4r;)  ond,  al- 
though it  might  suit  with  the  particular  circumstances 
of  a  small  and  select  society,  is  altogether  impractica- 
ble in  a  large  and  mixed  community. 

The  conduct  of  the  apostles  upon  the  occasion  de- 
serves to  be  noticed.  Their  followers  laid  down  their 
fortunes  at  their  feet;  but  so  far  were  they  from  tak- 
ing advantages  of  this  unlimited  confidence,  to  enrich 
themselves,  or  to  establish  their  own  authority,  that 
they  soon  after  got  rid  of  this  business,  as  inconsistent 
with  the  main  object  of  their  mission,  and  transferred 
the  oiistody  and  management  of  the  public  fund  to 
deacons  elected  to  that  office  by  the  people  at  large. 
Acts,  vi. 

2-.  The  manner  of  bestowing  bounty;  or  the  difftr^ 
ent  kinds  of  charity. 

Every  question  between  the  difierent  kinds  of  chari* 
ty  supposes  thb  sum  bestowed  to  be  the  same. 

There  are  three  kinds  of  charity  which  prefer  a 
claim  to  attention. 

The  first,  and  in  my  judgment  one  of  the  best,  is 
to  give  stated  and  considerable  sums,  by  way  of  pen- 
sion or  annuity,  to  individuals  or  families,  with  whose 
behaviour  and  distress  we  ourselves  arc  acquainted. 
When  1  speak  of  considerable  sums,  I  mean  only  that 
five  pounds,  or  any  other  sum,  given  at  once  or  di- 
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vided  amongst  five  or  few«r  families,  will  do  more 
good  than  the  same  sum  distributed  amongst  a  greater 
number  in  shillings  or  half-crowns;  and  that,  ^cause 
it  is  more  likely  to  be  properly  applied  by  the  persons 
who  receive  it.  A  poor  fellow,  who  can  find  no  bet- 
ter use  for  a  shilling  than  to  drink  his  benefactor's 
health,  and  purchase  half  an  bourns  recreation  for  him- 
self, would  hardly  break  into  a  guinea  for  any  such 
purpose,  or  be  so  improvident  as  not  to  lay  it  by  for 
an  occasion  of  importance,  e.  ^.  for  his  rent,  his  cloth- 
ing, fuel,  or  stock  of  winter's  provision.  It  is  a  still 
greater  recommendation  of  this  kind  of  charity,  that 
pensions  and  annuities,  which  are  paid  regularly,  and 
can  be  expected  at  the  time,  are  the  only  way  by 
which  we  can  prevent  one  part  of  a  poor  man's  sufler 
ings — ^the  dread  of  want. 

2.  But  as  this  kind  of  chanty  supposes  that  pro- 
per objects  of  such  expensive  benefactions  fall  within 
our  private  knowledge  and  observation,  which  does 
not  happen  to  all,  a  second  method  of  doing  good, 
which  is  ill  every  one's  power  who  has  the  money  to 
spare,  is  by  subscription  to  public  charities.  Public 
charities  admit  of  this  argument  in  their  favour,  that 
your  money  goes  farther  towards  attaining  the  end 
for  which  it  is  given,  than  it  can  do  by  any  private 
and  separate  beneficence.  A  guinea,  for  example, 
contributed  to  an  infirmary,  becomes  the  means  of 
providing^ one  patient  at  least  with  a  physician,  sur- 
geon, apothecary,  with  medicine,  diet,  lodging,  and 
suitable  attendence;  which  is  not  the  tenth  part  of 
what  the  same  assistance,  if  it  could  be  procured  at 
all,  would  cost  to  a  sick  person  or  family  in  any  other 
situation. 

3.  The  last,  and,  compared  with  the  former,  the  low- 
est exertion  of  benevolence  is  in  the  relief  of  beggars. 
Nevertheless,  I  by  no  means  approve  the  indiscrimi- 
nate rejection  of  all  who  implore  our  alms  in  this  way. 
Some  may  perish  by  such  a  conduct.  Men  are  some- 
times overtaken  by  distress,  for  which  all  other  relief 
would  come  too  late.  Beside  which,  resolutions  of 
this  kind  compel  us  to  offer  such  violence  to  our  hu- 
manityt  as  may  go  near,  in  a  little  whilo»  to  suffocate 
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the  principle  itself;  which  is  a  very  seriotia  conside- 
ration. A  good  man,  if  he  do  not  sarrender  himself 
to  his  fueHnffs  without  reserve,  will  at  least  lend  an 
ear  to  importunities  which  come  accompanied  with 
outward  attestations  of  distress;  and  af^er  a  patient 
audience  of  the  complaint-,  will  direct  himself,  not  so 
much  by  any  previous  resolution  which  he  may  have 
formed  upon  the  subject,  as  by  the  circumstances  and 
credulity  of  the  account  that  he  receives. 

There  are  other  species  of  chanty  well  contrived 
to  make  the  money  expended  jjoro  far ;  such  as  keep — 
ing  down  the  price  of  fuel  or  provision,  in  case  of  nto« 
nopoly  or  temporary  scarcity,  by  pm chasing  the  arti- 
cles at  the  best  market,  and  retailing  them  at  prime 
cost,. or  at  a  small  loss:  or  the  adding  of  a  bounty  to 
particular  species  of  labour,  when  the  price  is  acci- 
dentally depressed. 

The  proprietors  of  large  estates  have  it  in  thoir 
power  to  facilitate  the  maintenance,  and  thereby  to 
encourage  the  establ.shment  of  families  (which  in 
one  of  the  noblest  purposes  to  which  the  rich  and 
great  can  convert  their  endeavours,)  by  building  cot- 
tages, splitting  farms,  erecting  manufactories,  culti- 
vating wastes,  embinking  the  sea,  draining  marshes, 
and  other  exped.ents,  which  the  sit  >  at  ion  of  each 
estate  points  out.  If  the  profits  of  these  undertak- 
ings do  not  repay  the  expense,  let  the  authors  of 
them  place  the  difference  to  the  account  of  charity. 
-It  is  true  of  almost  all  such  projects,  that  the  public 
is  a  gainer  by  them,  what  ever  the  owner  be.  And 
where  the  loss  can  be  spared,  this  consideration  is 
sufficient. 

It  is  become  a  question  of  some  importance,  under 
what  circumstances  works  of  charity  ought  to  be  done ' 
in  private,  and  when  they  may  be  made  public  with- 
out detracting  from  the  merit  of  the  action,  if  indeed 
they  ever  may;  the  Author  of  our  religion  having  de- 
livered »  rule  upon  this  subject  which  seems  io  enjoin 
universal  secrecy: — «•  When  thou  doest  alms,  let  not 
thy  leil  hand  know  what  thy  right  hand  doeth;  that 
thy  abns  may  be  in  secret,  and  thy  Father,  which 
M«th  in  secret,  himself  shall  reward  thee  openly. 


» 
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(Matt.  vi.  3,  4.)  From  the  preamble  to  this  prohibi- 
tion I  think  it,  however,  plain  that  our  Saviour's  sole 
desi^  was  to  forbid  ostentation^  and  all  publishing 
of  good  works  which  proceeds  from  tha«  motive  :«• 
**  Take  heed  that  ye  do  not  your  alms  before  men,  to 
he  seen  of  them  ;  otherwise  ye  have  no  reward  of  your 
Father  which  is  in  heaven:  therefore,  when  thou 
doest  thine  alms,  do  not  sound  a  trumpet  before  thee, 
as  the  hypocrites  do  in  the  synagogues  and  in  the 
streets,  that  they  may  have  glory  of  men.  Verily  I 
say  unto  you,  they  have  their  reward.  "-^Ver.  1,  2. 
There  are  motives  for  the  doing  our  alms  in  public, 
beside  those  of  ostentation ^  with  which  therefore  our 
Saviour's  rule  has  no  concern:  such  as,  to  testify  our 
approbation  of  some  particular  species  of  charity,  and 
to  recommend  it  to  others;  to  take  ofi  the  prejudice 
which  the  want,  or,  which  is  the  same  thing,  the  sup- 
pression, of  our  name  in  the  list  of  contributors  might 
excite  against  the  charity,  or  against  ourselves.  And, 
so  long  as  those  motives  are  free  from  any  mixture  of 
TanitjT,  they  are  in  no  danger  of  invading  our  Saviour's 
prohibition;  they  rather  seem  to  comply  with  another 
direction  which  he  has  led  us:  **  Let  your  light  so 
shine  before  men,  that. they  may  see  your  good  works, 
and  glorify  your  Father  which  is  in  heaven."  If  it 
be  necessary  to  propose  a  precise  distinction  upon  the 
subject,  I  can  think  of  none  better  than  ^he  following: 
When  our  bounty  is  beyond  our  fortune  and  station, 
that  is,  when  it  js  more  than  could  be  expected  from 
us,  our  charity  should  be  private,  if  privacy  be  prac- 
ticable: when  it  is  not  more  than  might  be  expected, 
it  may  be  public;  for  we  cannot  hope  to  influence 
others  to  the  imitation  of  extraordinary  generositjr, 
and  therefore  want,  in  the  former  case,  the  only  justi- 
fiable reason  for  making  it  public. 

Having  thus  described  several  different  exertions 
of  charity,  it  may  not  be  improper  to  take  notice  of  a 
species  of  liberality,  which  is  nut  charity,  in  any  sense 
of  the  word:  I  mean  the  giving  of  entertainments  or 
liquor,  for  the  sake  of  popularity;  or  the  rewarding, 
floating,  and  maintaining  the  companions,  of  our 
divenioissy  as  huntors;  shooters  fishers,  and  the  like. 
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I  do  not  say  thaf  this  is  criminal;  I  only  say  thftt  ft 
is  not  charity;  and  that  we  are  not  to  suppose,  be- 
cause we  give,  and  give  to  the  poor,  that  it  will  stand 
in  the  place,  or  supersede  the -obligation  of  more  me- 
ritorious and  disinterested  bounty. 

8.  The  pretences  by  which  men  excuse  themselvet 
from  giving  to  the  poor. 

1.  **  That  they  have  nothing  to  spare,"  t.  e.  nothing 
for  which  they  have  not  provided  some  other  use; 
nothing  which  their  plan  of  expense,  together  with 
the  savings  they  have  resolved  to  lay  by,  will  not  ex* 
haust:  never  reflecting  whether  it  be  in  their  power ^ 
or  that  it  is  their  duty  to  retrench  their  expenses,  and 
contract  their  plan,  **  that  they  may  have  to  give  to 
them  that  need:'*  or  rather,  that  this 'ought  to  have 
been  part  of  their  plan  originally. 

2.  "  That  they  have  families  of  their  own,  and  that 
charity  begins  at  home."  The  extent  of  this  plea  will 
be  considered,  when  we  come  to  explain  the  duty  of 
parents. 

8.  *'  That  charity  does  not  consist  in  giving  money, 
but  in  benevolence,  philanthropy,  love  to  all  mankind, 
goodness  of  heart,"  &e.  Hear  St.  James:  "If  a  bro- 
ther or  sister  be  naked,  and  destitute  of  ilaily  food, 
and  one  of  you  say  unto  them.  Depart  in  peace;  be 
ye  warmed  and  filled;  notwithstanding  ye  give  them 
not  those  things  which  are  needful  to  the  body  ;  what 
doth  it  profit  ?"  (James,  ii.  15,  16.) 

4.  **  That  giving  to  the  poor  is  not  mentioned  in 
St.  PauPs  description  of  charity,  in  the  thirteenth 
chapter  of  his  First  Epistle  to  the  Corinthians."  Thie 
is  not  a  description  of  charity,  but  of  good  nature;  and 
it  is  net  neccessary  that  every  duty  be  mentioned  in 
every  place. 

6.  **  That  they  pay  tho  poor  rates."  They  might 
as  well  allege  that  they  pay  their  debts:  for  the  poor 
have  the  same  rightto  Ihat  portion  of  a  man's  property 
which  the  laws  assign  to  them,  that  the  nian  himself 
has  to  the  remainder. 

6.  "  That  they  employ  many  poor  persons  !"— liw 
their  own  84ke,  not  the  poor's; — otherwise  it  ia  «  food 
plea. 
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7.  *'  That  the  poor  do  not  suflbr  so  mach  a«  we 
iroagiiie;  that  education  and  habit  have  reconciled 
them  to  the  evils  of  their  condition,  and  make  them 
easy  under  it.'*  Hafait  can  never  reconcile  human 
nature  to  the  extremities  of  cold,  hun^r,  and  thirst, 
any  more  than  it  can  reconcile  the  hand  to  the  touch 
of  a  red  hot  iron:  besides,  the  question  is  not,  how 
unhappy  any  one  is,  but  how  much  more  happy  we 
can  make  him. 

8.  **  That  these  people,  give  them  what  you  will, 
will  never  thank  you  or  think  of  you  for  it.*'  la  the 
first  place,  that  is  not  true:  m  the  second  pisce,  it 
was  not  for  the  sake  of  their  thanks  that  you  relieved 
them.  . 

9.  **  That  we  are  liable  to  be  imposed  upon."  If  a 
due  inquiry  be  made,  our  merit  is  the  same:  beside 
that  the  distress  is  generally  real,  although  the  cause 
be  untruly  stated. 

10.  "That  they  should  Apply  to  their  parishes.'* 
This  is  not  always  practicable:  to  which  we  may 
add,  that  there  arc  many  requisites  to  a  comfortable 
subsistence,  which  parish  relief  does  not  supply;  and 
that  there  are  some  who  would  sufier  almost  as  much 
from  receiving  parish  relief  as  by  the  want  of  it;  and 
lastly,  that  there  are  many  modes  of  charity  to  which 
this  answer  does  not  relate  at  all. 

11.  **  That  giving  money  encourages  idleness  and 
Tai^rancy. ' '  This  is  true  only  of  injudicious  and  indis- 
criminate generosity. 

12.  "  That  we  have  too  many  objects  of  charity  at 
home  to  bestow  any  thing  upon  strangers;  or,  that 
there  are  other  charities,  which  are  more  useful,  or 
stand  in  greater  need.**  The  value  of  this  excuse 
depends  entirely  upon  the  fact,  whether  we  actually 
relieve  those  neighbouring  objects,  and  contribute  to 
those  other  charities. 

Beside  all  these  excuses,  pride  or  prudery  or  deli- 
cacy or  love  of  ease  t||epone  half  of  the  world  out  of 
tLe  way  of  observing  what  the  other  half  su&r. 
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CHAPTER  VI. 

RESENTMENT. 

Resentment  may  be  distinguished  into  anger 
and  revenge. 

By  anger y  I  mean  the  pain  we  safi^  upoa  the  re- 
ceipt of  an  injury  or  afTront,  with  the  usual  effects' of 
that  pain  upon  ourselves. 

By  revenge i  the  inflicting  of  pain  upon  the  person 
who  has  injured  or  oflended  us,  further  than  the  just 
ends  of  punishment  or  reparation  require. 

Anger  prompts  to  revenge;  but  it  is  possible  to 
suspend  the  eflcct,  when  we  cannot  altogether  quell 
the  principle.     We  are  bound  also  to  endeavour  to 

Sualify  and  correct  the  principle  itself.  So  that  our 
utv  requires  two  diflerent  applications  of  the  mind; 
and,  for  that  reason,  anger  and  revenge  may  be  con* 
■idered  sep^u'ately. 


CHAPTER  Vn. 

ANGER. 

**  Be  ye  angry,  and  sin  not;"  therefore  all  anger  Ff 
not  sinful:  I  suppose,  because  some  degree  of  it,  and 
upon  some  occasions,  is  inevitable. 

It  becomes  sinful,  or  contradicts,  hovever,  the  rule 
of  Scripture,  when  it  is  conceived  upon  slight  and  in- 
adequate provocations,  and  when  it  continues  long. 

1.  When  it  is  conceived  upon  slight  provocations:  for, 
"  charity  suffereth  long,  is  not  easily  provoked."— 
*•  Let  every  man  be  slow  to  anger."  Peace,  long- 
Bufiering,  gentleness,  meekness  are  enumerated  among 
the  fruits  of  the  spirit.  Gal.  v.  22.  and  compose  the 
true  Christian  temper,  as  to  this  article  of  duty. 

2.  When  it  continues  long:  for,  "  let  not  the  sun 
go  down  upon  your  wrath." 

These  precepts,  and  all  reasoning  indeed  on  the 
rabjcict,  suppose  the  passion  of  anger  to  be  within  our 
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power:  ond  this  power  conewta  not  so  mach  in  any 
lacuJty  we  posBess  of  appeasing  our  wrath  at  the  tinM 
(fur  we  are  passive  under  the  smart  which  an  injuiy 
or  affront  occasions,  and  all  we  can  then  do  is  to  pre* 
vent  its  breaking  out  into  action,)  as  in  so  nioli.f/ing 
our  minds  by  habits  of  just  reHection,  as  to  he  less 
irritated  by  impressions  of  injury,  and  to  be  sooner 
pacified. 

Redactions  proper  for  this  purpose,  and  which  may 
be  called  the  sedatives  of  anger,  are  the  folio  wing: 
The  poss.biiity  of  mistaking  the  motives  from  wliich 
the  conduct  that  oHends  us  proceeded;  bow  oCen  our 
otiences  have  been  the  e.iect  of  inadvertency,  when 
they  were  construed  into  indications  of  mahce;  the 
inducement  which  prompted  our  adk^ersary  to  act  as 
he  d.d,   and   how  powerfully  the  same   induvement 
has,  at  one  time  or  other,  operated  upon  ourselves; 
that  he  is  suffering  perhaps  under  a  contrition,  which 
he  is  ashamed,  or  wants  an  opportunity,  to  confess; 
and  how  ungenerous  it  is  to  triumph  by  coldness  or 
insult  over  a  spirit  already  humbled  in  secret;  that 
the  returns  of  kindness  are  sweet,  and  that  there  is 
neither  hoi^our  nor  virtue  nor  use  in  resisting  them; 
— lor  some  persons  think  themselves  bound  to  cherish 
and   keep  alive  their  ind  gnation,  when  they  find  it 
dying  away  of  itself.     We  may  remember  that  others 
have  their  passions,  their  prejudiceb,  their  favourite 
aims,  their  fears,  their  caut<ons,  their  interests,  their 
sudden   impulses,  their  varieties  of  apprehension,  as 
well  as  we:  we  may  recollect  what  hath  sometimes 
passed  in  our  minds,  when  we  have  gotten  on  the 
wrong  side  of  a  quarrel,  and  imagine  the  same  to  be 
passing  in  our  adversary's  mind  now;  when  we  be- 
canie  sensible  of  our  misbehaviour,  what  palliations 
we  perQeived  in  it,  and  expected  others  to  perceive; 
how   we  wore  affected  by  the  kindness,  ana  felt  the 
superiority  of  a  generojs  reception  and  ready  forgive- 
ness; how  persecution  revived  our  spirits  with  our 
enmity,  and  seemed  to  justify  the  conduct  in  our- 
selves which  we  before  blamed.     Add  to  this,  the 
indecency  of  extravagant  anger;  how  it  renders  us, 
whilst  it  lasts  the  scorn  and  sport  of  all  about  us,  of 
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which  it  leaves  us,  when  it  ceases;  sensible  and 
ashamed;  the  inconveniences  and  irretrievable  mis- 
conduct into  which  our  irascibility  has  sometimes 
betrayed  us;  the  friendships  it  has  lost  us;  the  dic^- 
tresses  and  embarrassments  in  which  we  have  been 
involved  by  it;  and  the  sore  repentance  which,  on 
one  account  or  other,  it  always  costs  us. 

But  the  reflection  calculated  above  all  others  to 
allay  the  haughtiness  of  temper  which  is  ever  finding 
out  provocations,  and  which  renders  anger  so  impe- 
tuous, is  that  which  the  gospel  proposes;  namely, 
that  we  ourselves  are,  or  shortly  shall  be,  suppliants 
for  mercy  and  pardon  at  the  judgment-seat  of  God. 
Imagine  our  secret  sins  disclosed  and  bro'.igfat  to 
light;  imagine  us  thus  humbled  and  exposed;  trem- 
blmg  under  the  hand  of  God;  casting  ourselves  on 
his  compassion;  crying  out  for  mercy: — imagine  such 
a  creature  to  talk  of  satisfaction  and  revenge;  refus- 
ing to  be  entreated,  disdaining  to  forgive;  extreme  to 
mark  and  to  resent  what  is  done  amiss: — imagine,  I 
say,  this,  and  you  can  hardly  frame  to  yourself  an  in- 
Btanco  of  more  impious  and  unnatural  arrogance. 

The  point  is,  to  habituate  ourselves  to  these  reflec- 
tions, till  they  rise  up  of  their  own  accord  when  they 
•re  wanted,  that  is,  instantly  upon  the  receipt  of  an 
injury  or  affront,  and  with  such  force  and  colouring, 
as  both  to  mitigate  the  paroxysms  of  ouv  anger  at  the 
time,  and  at  length  to  produce  an  alteration  in  the 
temper  and  disposition  itself. 


CHAPTER  VIII. 

REVENGE. 


All  pain  occasioned  to  andther  in  consequence  of 
an  ofibnce  or  injury  received  from  him,  furthe*'  than 
what  is  calculated  to  procure  reparation  or  promote 
the  just  ends  of  punishment,  is  so  much  revenge. 

There  can  be  no  difBculty  in  knowing  when  we  oc- 
casion pain  to   mother;  nor  much  in  distinguishmg. 
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whether  we  do  so  with  a  view  only  to  the  ends  of 
punishment,  or  from  revenge:  for,  in  the  one  case  we 
proceed  with  reluctance,  in  the  other  with  pleasure. 

It  is  highly  probable  from  the  light  of  nature,  that 
a  passion,  which  seeks  its  gratification  immediately 
and  expressly  in  giving  pain,  is  disagreeable  to  the 
benevolent  will  and  counsels  of  the  Creator.  Other 
passions  and  pleasures  may,  and  of^en  do,  produce 
pain  to  some  one;  but  then  pain  is  not,  as  it  is  here, 
the  object  of  the  passion,  and  the  direct  cause  of  the 
pleasure.  This  probability  is  converted  into  certainty, 
if  we  give  credit  to  the  Authority  which  dictated  the 
several  passages  of  the  Christian  Scriptures  that  con- 
demn revenge,  or,  what  is  the  same  thing,  which  en- 
Join  forgiveness.  - 

We  will  set  down  the  principal  of  these  passages: 
and  endeavour  to  collect  from  them,  what  conduct 
upon  the  whole  is  allowed  towards  an  enemy,  and 
what  is  forbidden. 

**  If  ye  forgive  men  their  trespasses,  your  heavenly 
Father  will  also  forgive  you:  but  if  ye  forgive  not 
men  their  trespasses,  neither  will  your  Father  forgii'e 
your  trespasses." — **  And  .his  lord  was  worth,  and 
delivered  him  to  the  tormentors,  till  he  should  pay  all 
that  M'as  due  unto  him;  so  likewise  shall  my  hea- 
venly Father  do  also  unto  you,,  if  ye  from  your  hearts 
forgive  not  every  one  his  brother  their  trespasses."— 
«*  Put  on  bowels  of  mercy,  kindness;  humbleness  of 
itiind,  meekneix^,  long-suffering;  forbearing  one  ano- 
ther, forgiving  jne  another,  if  any  man  have  a  quar- 
rel against  any:  even  as  Ohnst  forgave  you,  so  also 
do  ye." — *'  Be  patient  towards  all  men;  see  that  none 
render  evil  for  evil  to  any  man." — *•  Avenge  notyt>ur- 
selves,  but  rather  give  place  unto  wrath:  for  it  is 
written.  Vengeance  is  mine;  I  will  repayj  saith  the 
Lord.  Therefore,  if  thine  enemy  hunger,  feed  hira; 
if  he  thirst,  give  him  drink:  for  ia  so  doing  thou 
shalt  heap  coals  of  fire  on  his  head.  Be  not  over- 
come of  evil,  but  overcome  evil  with  good."* 


♦Matt.  v!.  14,  15;  xviii.  84,  85.     Col.  iil.  12, 18.    1 
rheM.v.  14,15     Rom.  xii.  19.  20,  21. 
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I  think  it  evident,  from  some  of  these  passages 
tftken  separately,  and  still  more  so  from  all  of  them 
together,  that  revenf^e,  as  described  in  the  beginning 
of  this  chapter,  is  forbidden  in  every  degree,  under 
all  forms,  and  upon  every  occasion.  We  sgre  likewise 
foi  bidden  to  refuse  to  an  enemy  even  the  niost  imper- 
fect right;  "if  he  hunger,  feed  him;  if  he  thirst, 
give  him  drink;"*  which  are  eiamples  of  imperfect 
rights.  If  one  who  has  offended  us  solicit  from  .us 
a  vote  to  which  his  qualifications  entitle  him,  we  may 
not  refuse  it  from  motives  of  resentment,  or  the  re- 
membrance of  what  we  have  suffered  at  his  hands. 
His  right,  and  our  obligation  which  follows  the  right, 
are  not  altered  by  his  enmity  to  us,  or  by  ours  to  him. 

On  the  other  hand,  I  do  not  conceive  that  theae 
proliibitions  were  intended  to  interfere  with  the  pun- 
ishment or  prosecution  of  public  offenders.  In  the 
eighteenth  ehapter  of  St.  Matthew,  our  Saviour  tells 
his  disciples;  "  If  thy  brother  who  has  trespassed 
against  thee  neglect  to  hear  the  church,  let  him  be 
unto  thee  as  a  heathen  man,  and  a  publican.*'  Im- 
mediately afler  this,  when  St.  Peter  asked  him,  **  How 
oil  shall  my  brother  sin  against  me,  and  I  forgive  him  ? 
till  seven  times  ?**  -  Christ  replied,  **  I  say  not  unto 
thee  until  seven  times,  but  until  seventy  times  seven;*' 
that  is«.  as  oflen  as  he  repeats  the  offence.  .  Frcmi 
these  two  adjoining  passages,  compared  together, 
we  are  authorized  to  conclude,  that  the  forgivenesaof 
an  enemy  is  not  inconsistent  with  the  proceeding 
against'  him  as  a  public  ofTender;  and  that  the  dis- 
ci plme  established  in  religious  or  civil  societies  for 
the  restraint  or  punishment  of  criminals  ought  to  be 
npholden. 

If  the  magistrate  be  not  tied  down  with  these  pro- 
hibitions from  the  execution  of  his  office,  neither  iii  the 
prosecutor;  for  the  office  oCthe  prosecutor  is  as  neces- 
sary as  that  of  the  magistrate. 

*  See  also  Exodus,  xxiii.  4.  **  If  thou  meet  thine  enemy's 
ox,  or  his  ass,  going  astray,  thou  shall  surely  brine  it  back  to 
)kim  again  :  if  thou  see  the  ass  of  him  that  hatetn  thf  e,  ly- 
ing  under  his  burden,  and  wouldest  forbear  to  help  him,  thou 
shalt  surely  help  with  him." 
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Nor,  by  parity  of  reason,  are  private  peRona  witli. 
Iiolden  from  the  correction  of  vice,  wlien  it  is  in  their 
power  to  exercise  it ;  provided  they  be  assured  tliat  it 
18  the  guilt  which  provokes  them,  and  not  the  injury; 
and  that  their  motives  are  pure  from  all  mixture  and 
every  particle  of  that  spirit  which  delights  and  tri- 
omphs  in  the  humiliation  of  an  adversary. 

Thus,  it  is  no  breach  of  Christian  charity  to  with- 
draw our  company  or  civility  when  the  same  tends  to 
discountfinance  any  vicious  practice.  This  is  one 
branch  of  that  extrajudicial  discipline,  which  supplies 
the  defects  and  the  remissness  of  law;  and  is  ex- 
pressly authorized  by  St.  Paul  (1  Cor.  v.  11:)  **  But 
Aow  I  have  written  unto  you  not  to  keep  company,  if 
any  man  that  is  called  ji  brother  be  a  fornicator,  or 
covetous,  or  an  idolater,  or  a  railer,  or  a  drunkard,  or 
an  extortioner;  with  such  an  one,  no  not  to  eat." 
The  use  of  this  as80cia4:ion  against  vice  continues  to 
be  experienced  in  one  remarkable  instance,  and  might 
be  extended  with  good  effect  to  others.  The  con- 
federacy amongst  women  of  character,  to  exclude  from 
their  society  kept-mistresses  and  prostitutes,  contri- 
butes more  perhaps  to  discourage  that  condition  of 
life,  and  prevents  greater  numbers  from  entering  into 
it,  than  all  the  considerations  of  prudence,  and  religion 
put  together. 

We  are  likewise  allowed  to  practise  so  much  cau- 
tion, as  not  to  put  ourselves  in  the  way  of  injnry,  or 
invite  the  repetition  of  it.  If  a  servant  or  tradesman 
has  cheated  ls,  we  are  not  bound  to  trust  him  again: 
for  this  iff  to  encourage  him  in  his  dishonest  practices, 
which  is  doing  him  miich  harm. 

.  Where  a  benefit  can  be  conferred  only  upon  one  or 
few,  and  the  choice  of  the  person  upon  whom  it  is  con- 
ferred is  a  proper-  object  of  favour,  we  are  at  liberty 
to  prefer  those  who  have  not  offended  us  to  those  who 
huve;  the  contrary  being  no  where  required. 

Christ,   who,    as  hath   been  well  demonstrated,* 


*  fee  a  View  of  the  Intama]  Evidence  of  tlie  Christiaa 
Religion. 

rot*.  X.  16  ' 
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estimated  virtues  by  their  solid  utility,  and  not  by 
their  fashion  or  popularity,  prefers  this  of  the  forgive* 
ness  of  injuries  to  every  other.  He  enjoins  it  ofiener ; 
with  more  earnestness;  under  a  greater  varie.y  of 
forms;  and  witn  this  weighty  and  peculiar  circum- 
stance, that  the  forgiveness  of  others  is  the  condition 
upon  which  alone  we  are  to  expect,  or  even  ask,  from 
God,  forgiveness  for  ourselves.  And  this  preference 
is  justified  by  the  superior  importance  of  the  virtue 
itself.  The  feuds  and  animosities  in  families,  and  be- 
tween neighbours,  which  disturb  the  intercourse  of 
hinnan  life,  and  collectively  compose  half  the  misery 
of  it,  have  their  foundation  in  the  want  of  a  forgiving 
temper;  and  can  never  cease,  but  by  the  exercise  of 
this  virtue,  on  one  side,  or  on  both. 


CHAPTER  IX, 


DTTELJilNG. 


Di7Ei<T«ivo  as  a  punishment  is  absurd;  because  it  Je 
an  equal  chance,  whether  the  punishment  fall  upon 
the  oflender,  or  the  person  offended.  Nor  is  it  much 
betfcr  as  a  reparation;  it  being  difficult  to  explain  in 
what  the  fatisfaetion  consists,  or  how  it  tends  to 
undo  the  injury,  or  to  afford  a  compensation  for  the 
damage  already  sustained. 

The  truth  is,  it  is  not  considered  as  either.  A  law 
of  honour  haying  annexed  the  imputation  of  cowardice 
to  patience  under  an  atfront,  challenges  are  given  and 
accepted  with  no  other  design  than  to  prevent  or  wipe 
off  this  suspicion ;  without  malice  against  the  adver- 
sary, generally  without  a  wish  to  destroy  him,  or  any 
other  concern  than  to  preserve  the  duellist's  own  re- 
putation and  reception  in  the  world. 

The  unreasonableness  of  this  rule  of  manners  is  one 
consideration;  the  duty  and  conduct  of  individuals, 
«*hiJe  such  a  rule  exists,  is  another. 

As  to  which,   the  proper   and  single  question  if 
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this:  whether  a  regard  for  ^ our  own  reputation  is,  or 
is  not,  sufficient  to  justify  the  taking  away  the  life  of 
another  ? 

Murder  is  forbidden;  and  wherever  human  life  is 
deliberately  taiien  away,  otherwise  than  by  public 
authority,  there  is  murder.  The  value  and  security 
of  human  life  make  this  rule  necessary;  for  I  do  not 
see  what,  other  idea  or  definition  of  murder  can  be 
admitted,  which  will  not  let  in  so  much  private  vio- 
lence, as  to  render  society  a  scene,  of  peril  and  blood- 
shed. 

If  unauthorized.laws  of  honour  be  allowed  to  create 
exceptions  to  Divine  prohibitions,  there  is  an  end  of 
alljnorality,  as  fowled  in  the  will  of  the  Deity;  and 
the  obligation  of.  every  duty  may,  at  one  time  or  oth- 
er, be  discharged  by  the  caprice  and  fluctuaticms  of 
fashion. 

**  But  a  sense  of  shame  is  so  .much  torture;  and  no 
relief  presents  itself  otherwise^  than  by  an  attempt 
upon  the  life  of  our  adversary."  What  then  ?  The 
distress  which  men  suffer  by  the  want  of  money  is 
of  entimes  extreme,  and  no  resource  can  be  discover- 
ed but  that  of  removing  a  life  which  stands  between 
the  distressed  person  and  his  inheritance.  The  mo- 
tive in  this  case  is  as  urgent,  and  the  means  much  the 
same  as  in  the  former:  yet  this  case  finds' no  advocate. 

Take  away  the  circumstance  of  the  duellist's  ex- 
posing his  own  life,  and  it  becomes  assassination; 
add  this  circumstance,  and  \^hat  dif!erence  does  it 
make  ?  None  but  this,  that  fewer  perhaps  will  in)itat6 
the  example,  and.  human  life  will  be  somewhat  more 
safe',  when  it  cannot  be  attacked  without  equal  danger 
to  the  aggressor's  own.  Experience,  however,  proves 
that  there  is  fortitude  enough  in  most  men  to  under- 
take this  hazard;  and  were  it  otherwise,  the  defence, 
at  best,  would  be  only  that  which  a  highwayman  or 
housebreaker  might  plead,  whose  attempt  had  been  so 
daring  and  desperate,  that  few  were  likely  to  repeat 
the  saine. 

In  expostulating  with  the  duellist,  I  all  along  sup- 
pose I  is  edversary  to  fall.    Which  supposition  1  am 
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at  liberty  to  make,  because*  if  he  have  no  right  to  ki!T 
his  adversarjr,  he  has  none  to  attempt  it. 

In  return,  I  forbear  from  applying  to  the  cace  of 
duelling  the  Christian  principle  of  the  forgiveness  of 
injuries;  because  it  is  possible  to  suppose  the  injury 
to  be  forgiven,  and  the  duellist  to  act  entirely  from  a 
concern  for  his  own  reputation:  where  this  is  not  the 
case,  the  guilt  of  duelling  is  manifest,  and  is  greater.  ~ 

In  this  view  it  %eems  unnecessary  to  distinguish  be- 
tween him  who  gives,  and  him  who  accepts,  a  chal- 
lenge: for,  on  the  one  hand,  they  incur  an  equal 
hazard  of  destroying  life;  and  on  the  other,  both  act 
upon  the  same  persuasion,  that  what  they  do  is  neces- 
sary, in  order  to  recover  or  preserve  the  good  opinion 
of  the  world. 

Public  opinion  is  not  easily  controlled  by  civil  insti- 
tutions: for  which  reason  I  question  whether  any  reg- 
ulations can  be  contrived,  of  sufficient  force  to  sup- 
press or  change  the  rule  of  honour,  which  stigma- 
tizes all  scruples  about  duelling  with  the  reproach  of 
cowardice. 

The  insufficiency  of  the  redress  which  the  law  of 
the  land  afiords,  for  those  injuries  which  chiefly  atlect 
a  man  in  his  sensibility  and  reputation,  tempts  many 
to  redress  themselves.  Prosecutions  for  such  ofleuces, 
by  the  trifling  damages  that  arc  recovered,  serve  only 
to  make  the  sufferer  more  rcdiculous. — This  ought  to 
be  jemedied.  • 

For  the  army,  where  the  point  of  honour  is  culti- 
vated with  exquisite  attention  and  re6nement,I  would 
establish  a  Court  of  H^our,  with  a  power  of  award- 
ing flMse  submissions  and  acknowledgments,  which 
it  is  generally  the  purpose  of  a  challenge  to  obtain; 
and  it  might  grow  into  a  fashion,  with  persons  of  rank 
of  all  professions,  to  refer  their  quarrels  to  this  tribunal. 

Duelling,  as  the  law  now  stands,  can  seldom  be 
overtaken  by  legal  punishment.  The  challenge,  ap 
point ment,  and  other  previous  circumstances  which 
indicate  the  intention  with  which  the  combatants  met, 
being  suppressed,  nothing  appears  to  a  court  of  justice 
but  the  actual  rencounter;  and  if  a  person  be  slain 
when  actually  fighting  with  his  adversary,  the  law 
do3ms  his  death  nothing  more  than  manslaughter. 
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**  Ir  it  he  possible,  live  peaceably  with  all  men;*-* 
which  precept  contaii^  an  indirect  confession  that  this 
as  not  alwayis  posstblei 

The  instances*  in  the  fifth  chapter  of  St.  Matthew 
arc  rather  to  be  understood  as  pro\  jrbial  methods  of 
describing  the  general  duties  of  forgiveness  and  bene« 
volence,  knd  the  temper  which  we  ought  to  aim  at 
acquiring,  tha|i  as  directions  to'  be  specifically  ob* 
served,  or  of  themselves  of  any  great  importance  to  be 
Observed.  The  first  of  these  is,  **  if  thine  enemy  smite 
thee  on  the  right  cheek*,  turn  to  him  the  other  also;" 
yet,  when  one  of  the  officers  struck  Jesus  with  the 
palm  of  his  hand,  we  find  Jesus  rebuking  him  for  tho 
outrage  with  becoming  indignation:  "  if  I  have 
spoken  evil,  bear  witness  of  the  evil;  but  if  well,  why 
smitest  thou  me?"  (John,  iviii.  23.)  It  may  be  ob- 
served, likewise,  that  thc'iseveral  examples  are  drawn 
from  instances  of  small  and  tolerable  injuries.  A  rule 
which  forbade  all  opposition  to  injury,  or  defence 
against  it,  could  have^oo  other  eifect  than  to  put  the 
good  in  subjection:  to  the  bad,  and  deliver  one  half  of 
mankind  to  the  depredation  of  the  other  half;  which 
must  be  the  caser,  so  long  as  son^  considered  them- 
selves as  bound  by  such  a  rule,  whilst  others  despised 
it.  St.  Paul,  though  no  one  inculcated  forgiveness 
atid  Xorbearance  with  a  deepei*  sense  of  the  value  and 
obligation  of  these  virtues,  did  not  interpret  either  of 
them  to  require  an  unresisting  submission  to  every 
contumely,  or  a  neglect  of  the  means  of  safety  and 
self-defence.  He  took  refuge  in  the  laws  of  his  coun- 
try, and  in  the  privileges  of  a  Roman  citizen,  from  the 
conspiracy  of  the  Jews  (Acts,zxv.  11;)  and  from  the 


***  Whoever  shall  smite  thee  on  thy  right  cheek,  turn  to 
him  the  other  also ;  and  if  any  man  will  sue  thee  at  the  law, 
and  take  away  thy  coat,  let  him  have  thy  cloak  also ;  and 
whoeoever  shall  compel  thee  to  go  a  mile,  go  with  him  twain.*' 

rou  I.  15  • 
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clmn^estine  violence  of  the  chief  captain  (Acti,  zziL 
26.)  And  yet  this  10  the  same  apostle  who  reproved 
the  litigiousncss  of  his  Corinthian  converts  with  so 
much  severity.  *'  Now,  therefore,  there  is  utterly  a 
iaait  among  you,  because  ye  go  to  law  one  with  ano- 
ther. Why  do  ye  not  rather  take  wronff  ?  why  do  ye 
not  rather  suf&r  yourselves  to  be  defrauded  ?*' 

On  the  other  hand,  therefore,  Christianity  excludes 
all  vindictive  motives,  and  all  frivolous  causes  of  pro« 
secution;  so  thst  where  the  injury  is  small,  where  no 
good  purpose  of  public  example  is  answered,  where 
forbearance  is  not  likely  to  invite  a  repetition  of  the 
injury,  or  where  the  expense  of  an  action  becomes  a 
punishment  too  severe  for  the  «fience;  there  the 
Christian  is  withholden  by  the  authority  of  his  reli- 
gion from  going  to  law. 

On  the  other  hand,  a  lawsuit  is  incennstent  with 
no  rule  of  the  gospel,  when  it  is  instituted, — 

1.  For  the  establishing  of  some  important  right. 

2.  For  the  procuring  a  compensation  for  some  con* 
aidorable  damage. 

8.  For  the  preventing  of  future  injury. 

But,  since  it  ia  supposed  to  be  undertaken  simply 
with  a  view  to  the  ends  of  justice  and  safety,  the  pro- 
secutor of  the  action  is  boimd  to  confine  himself  to 
the  cheapest  process  which  will  accomplish. these  ends, 
as  well  as  to  consent  to  any  peaceable  expedient  for 
the  same  purpose;  as  to  a  reference ^  in.  which  the 
arbitrators  t^an  do  what  the  law  cannot,  divide  the 
damage  when  the  fault  is  mutual ;  or  to  a  .  compound' 
ing  of  the  dipate,  by  accepting  a  compensation  in  the 
prross,  without  entering  into  articles  and  items,  which 
It  is  often  very  difficult  to  adjust  separately. 

As  to  the  rest,  the  duty  of  the  contending  parties 
may  be  expressed  in  the  following  directions: 

Not  by  appeals  to  prolong  a  suit  against  your  owiK 
<K>nvietion. 

Not  to  imdertake  or  defend  a  suit  against  a  poor 
adversary,  or  render  it  more  dilatory  or  expensive  than 
Becessary,  with  the  hope  of  intimidating  or  wearying 
him  out  by  the  ejpense. 
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Not  to  influenco  evidence  by  authority  or  ezpecta* 
lion; 

Nor  to  itifle  any  iii  your  posseaaion,  altiioiigh  H 
make  ai^ainst  you. 

Hitherto  we  have  treated  of  civil  actions.  In  criihU 
Dal  prosecutions,  the  private  injury  should  abe  forgot* 
ten,  and  the  prosecutor  proceed  with  the  same  temper, 
and  upon  the  same  motives  ai^  the  magistrate:  the  one 
being  a  necessary  minister  of  justice  as  well  as  the 
other,  and  both  bound  to  direct  their  conduct  by  a 
dispassionate  care  of  the  public  welfiire. 

In  whatever  degree  the  punishment  of  an  offtnder 
is  conducive,  or  his  escape  dangerous,  to  the  interest 
of  the  Community,  in*  the  same  degree  is  the  pirty 
against  whom  the  crime  was  committed  bound  to 
prosecute,  because  such  prosecutions  must  in  their 
nature  originate  irom  the  sufieror. 

Therefore  great  .publfc  crimes,  as  robberies,  forge« 
ries,  and  the  like,  ought  not  to  be  spared,  from  an  ap* 
prehension  of  trouble  or  expense  in  carrying  on  the 
prosecution,  from  false  shame,  or  misplaced  compas^ 
sion. 

There  are  many  ofllences,  such  as  nuisances,  neglect 
of  public  roads,  forestalling;  engrossing^  smuggling, 
sabbath-breaking,  profaneness,  drunkenness,  prostitu« 
tion,  the  keeping  of  lewd.or  disorderly  houses,  the  writ- 
ing, publishing,  or  exposing  to  sale  lascivious  books 
•or  pictures,  with  some  others,  the  prosecution  of  which, 
being  o(  equal  concern  to  the  whole  ne'ghbourhood, 
cannot  be  charged  as  a  peculiar  obligation  upon  any. 

Nevertheless,  there  is  ^eat  merit  in  the  person  who 
undertakes  such  prosecutions  upon  proper  motives; 
which  amounts  to  the  same  thing. 

The  character  qf  an  informer  is  in  this  country  un- 
deservedly odious.  But  where  any  puUic  advantage 
is  likely  to  be  attained  by  information,  or  other  acti- 
vity in  promoting  the  execution  of  the  laws,  a  good 
man  will  despise  a  prejudice  founded  in  no  just  reason, 
or  will  acquit  himself  of  the  imputation  of  interested 
designs  by  giving  away  hia  share  of  the  penalty. 

On  the  itther  hand,  prosecutions  for  the  sake  of  the 
reward,  or  for  the  gratifica44on  «f  private  enmityt 
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wliere  tb«  offence  produces  no  public  mischief^  or 
where  it  aritea  from  ignorance  or  inadvertency,  are 
reprobated  under  the  general  description  of  applying 
a  rtilt  of  law  to  a  purpose  for  which  it  was  not  in-' 
tended.  Under  which  description  may  ba  ranked  an 
officious  revival  of  the  laws  against  popian  priests  and 
dissenting  teachers . 


CHAPTER  XI. 


GBATITVDX. 


ExAiffPX<ss  of  ingratitude  check  and  discourage 
voluntary  beneficence:  and  in  this  the  mischief  of  in- 
gratitude consists.  Nor  is  the  mischief  small;  for  af- 
ter all  is  done  that  can  be  done,  towards  providing  for 
the  public  happiness,  by  prescribing  rules  of  justice, 
and  enforcing  the  observation  of  them  by  penalties  or 
compulsion,  much  must-be  left  to  those  offices  of  kind- 
ness which  men  remain  at  liberty  to  exert  or  withhold. 
Now  not  only  the  choice  of  the  objects,  but  the  quan- 
tity, and  even  the  existence  of  this  sort  of  kindness  in 
the  worldy  depends,  in  a  great  measure,  upon  the  re- 
turn which  it  receives:  and  this  is  a  consideration  of  . 
general  importance. 

A  second  reason  for  cultivating  a  grateful  temper 
m  ourselves  is  the  following;  The  same  principle 
which  is  touched  with  the  kindness  of  a  human  bene- 
factor is  capable  of  being  affiicted  by  the  Divine  good- 
ness, 8nd  of  i>ecoming,  under  the  influence  of  that 
affection,  a  source  of  the  purest  and  most  exalted  vir- 
tue. The  love  of  Ood  is  the  sublimest  gratitude.  It 
is  a  mistake,  therefore,  to  imagine,  that  this  virtue  is 
omitted  in  the  Christian  Scriptures;  for  every  precept 
which  commands  us  *Ho  love  God,  because  he  first 
loved  us,"  presupposes  the  principle  of  gratitude,  and 
directs  it  to  its  proper  object. 

.It  is  impossible  to  particularize  the  several  expres* 
•ions  of  gratitude,  inasmuch  as  they  vary  with  the 
character  and  situation  of  the  benefactor,  and  wiUi  the 
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opportunities  of  the  per^n  obliged;   which  ra*uty 
admits  of  no  bounds. 

It  may  be  observed, .  however,  that  gratitude  can 
never  oblige  a  man  to  do  what  is  wrong,  and  what  b/ 
consequence  he  is  previously  obliged  not  to  do.  It  ia 
no  ingratitude  to  refuse  .to  do  what  ne  cannot  recon- 
cile to  any  apprehensions  of  our  duty;  but  it  is  ingra- 
titude and  hypocrisy  togetlter,  to  pretend  this  reaaon* 
when  it  is  not  the  real  one:  and  the  frequency  of  euch 
pretences  has  brought  this  apology  for  non-compliance 
with  the  will  of  a  benefactor  into  unmerited  disgrace. 

It  has  long  been  accounted  a  violation  of  dehcacy 
and  generosity  to  upbraid  men  with  the  favours  they 
have  received:  but  it  arg>ies  a  total  destitution  of  both 
these  qualities,  as  well  as  of  moral  probity,  to  take 
advantage  of  that  ascendency  which  the  conferring  of 
benefits  justly  creates,  to  draw  or  drive  those  whom 
we  have  obliged  into  mean  or  dishonest  complianoas 


CHAPTER  Xn. 


SLANDER. 


Speakxttg  18  actinjgr,  both  in  philosophical  strict* 
ness,  and  as  to  all  moral  purposes:  for  if  the  mischief 
and  motive  of  our  conduct  be  the  same,  the  means 
which  we  use  make  no  difference. 
-  And  this  is  in  effect  what  our  Saviour  declares. 
Matt,  xii^  21: — "  By  thy  words  thou  shalt  be  justified, 
and  by  thy  words  thou  shall  be  condeiiined:**  by  thy 
words,  as  well,  that  is,  as  by  thy  actions;  the  one 
shall  be  taken  into  the  account  as  well  as  the  other, 
for  they  both  possess  the  same  propierty  of. voluntarily 
producing  good  or  evil. 

Slander  may  be  distinguished  into  two  kinds:  ma« 
lieinu^  slander,  and  inconsiderate  slander.  ' 

MaHeious  slander  is  the  relating  of  either  truth  or 
jjiisshood,  for  the  purpose  of  creating  misery. 

1  aclgiowledg^  that  the  truth  or  falsehood  of  what 
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ii  roktod  ▼aries  the  degree  of  guilt  considerably;  and 
that  slander,  in  the  ordinary  acceptation  of  the  term, 
•ignifies  the  circulation  of  mischievous /a/««Aoo(Zs.*  btfifc 
truth  may  be  made  instrumental  to  the  success  of 
malicious  designs  as  well  as  falsehood;  and  if  the 
•nd  be  bad,  the  means  cannot  be  innocent. 

I  tliink  the  idea  of  slander  ought  to  be  confined  to 
th^production  ofgratuitous  mischief.  When  we  have 
an  end  or  interest  of  our  own  to  serve,  if  we  attempt 
to  compass  it  by  falsehood,  it  ia  fraud;  if  by  a  pub- 
lication of  the  truth,  it  is  not,  without  some  additional 
circumstance  of  breach  of  promise,  betraying  of  con-^ 
fidence,  or  the  like,  to  be  deemed  criminal. 

Sometimes  the  pain  is  intended  for  the  person  to 
whom  we  are  speaking:  at  other  times,  an  enmity  is 
to  be  gratified  by  the  prejudice  or  disquiet  or  a  third 
person.  To  infuse  suspicions,  to  kindle  or  continue 
disputes,  to  avert  the  favour  and  esteem  t>f.benefactora 
from  their  dependants^  to  render  some  one  whoa  we 
dislike  contemptable  or  obnoxious  in  the  public  opi- 
nion, are  all  offices  of  slander;  ofwhich  the  guilt  must 
be  measured  by  the  intensity  and  extent  of  the  misery 
produced. 

The  disguises   under  which  slander  is  conveyed, 
whether  in  a  whisper,  with  injunctions  of  secrecy,  by 
way  -of  caution,  or  with  affected  reluctance,  are  all  so 
many  aggravations  of  the  offence,  as  they  indicate* 
more  deliberation  and  design. 

Incfmnderate  slander  is  a  different  ofience,  although 
the  same  mischief  actually  follow,  and  although  the 
misehief  might  have  been  foreseen.  The  not  being 
conscious  of  that  design  which  we  have  hitherto  at* 
tributed  to  the  slanderer,  makes  the  difference. 

The  guilt  here  consists  in  the  want  of  that  legard 
to  the  consequences  of  our  conduct,  which  a'  just  aflec* 
tion  for  human  happiqess,  and  concern  for  our  duty, 
would  not  have  failed  to  have  produced  in  us.'  And 
h  is  no  answer  to  this  crimination  to  say,  that  we  en- 
tertained no  evil  design,  A  servant  may  be  a  very 
bad  servant,  and  yet  seldom  or  never  design  to  act  in 
opposition  to  his  master's  interest  or  will:  and  his 
master  may  justly  punish  such  servant  for  a  thought* 
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lensness  and  neglect  nearly  an  piejadicial  as  deliberafa 
disobedience.  I  accuse  you-  not,  bo  may  say,  of  any 
express  intention  to  btut  me :  but  had  not  the  fear  of 
my  displeasure,  the  care  of  my  interest,  and  indeed  all 
the  qualities  which  constitute  the  merit  of  a  good 
servant,  been  wanting  in  you,  they  would  not  only 
have  excluded  every  direct  purpose  of  giving  me  un« 
easiness,  but  have  been  so  far  present  to  your  thoughts 
as  to  have  checked  that  unguarded  licentiousn^fs  by 
which  I  have  suffered  so  much,  and  inspired  you  in 
its  place  with  an  habitual  solicitude  about  the  effects 
and  tendency  of  what  you  did  or  8aid.-^Thi8  very 
much  resembles  the  case  of  all  sins  of  inconsideration; 
and,  amongst  the  foremost  of  these»  that  of  inconsi- 
derate slander. 

Information  communicated  for  the  real  purpose  of 
warning,  or  cautioning,  is  not  slander. 

Indiscriminate  praise  is  the  opposite  of  slander,  but 
it  is  the  opposite  extrerze;  and,  however  it  may  cfiect 
to  be  thought  excess  of  candour,  is  commonly  the 
efiusion  of  a  frivolous  understanding,  or  proceeds  from 
a  settled  contempt  of  all  moral  distinctions 
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PART  in. 


or  XZLA7IVE   DUTIES  WHICH  RESULT  PROM  THfl 
CONSTITUTION  OF  THE  SEXES 

The  constitution  of  the  sexes  is  the  foundation  ,of 
viarriage. 

Collateral  to  the  subject  of  marriage  are  fomiea- 
lion,  seduction,  adultery,  incest,  pol};gamy,  divorce. 


18d  JCARItlAGK   IirSTITUTION. 

Conseqt^ntial  to  marriage  is  the  relation  and  red* 
pro«:al  duty  of  parent  and  child. 

We  will  treat  of  these  aubjecta.in  the  followtng 
order:  first,  of  the  public  use  of  marriage  institutions; 
•econdly,  of  the  subjects  collateral  to  marriage,  in  the 
order  in  which  we  have  here  proposed  them;  thirdly » 
of  marriage  itself;  and,  lastly,  of  the  telaticm  mod 
reciprocal  duties  of  parents  and  children. 


CHAPTER  I. 

or  T|»  PUBI.1C  USE  or  MABmiAOX 
INSTITUTIOIfS. 

The  ^ibHc  use  of  marriage  institutions  consists  in 
their  promoting  the  following  beneficial  e^cts 

1.  The  private  comfort  of  individuals,  especially  of 
the  female  sex.  It  may  be  true,  that  all  are  not  inter 
ested  m  this  readon;  nevertheless,  it  is  a  reason  to  all 
for  abstaining  from  any  conduct  which  tends  in  its 
Ifcneral  consequence  to  obstruct  marriage;  for  what- 
ever promotes  the  happiness  of  the  majority  is  binding 
upon  the  whole. 

2.  The  production  of  the  greatest  number  of  heal  • 
thy  children,  their  better  education,  and  the  making 
of  due  provision  for  their  settlement  in  life. 

8.  The   peace  of  human  society,  in  cutting  ofl  a 
principal  source  of  contention,  by  assigning  one  o 
more  women  to  one  man,  and  protecting  his  exclusive 
right  by  sanctions  of  morality  and  law. 

4.  The  better  government  of  society,  by  distributing 
the  community  into  separate  families,  and  appointii^ 
over  each  the  authority  of  a  master  of  a  family,  which 
hatf  more  actual  influence  than  all  civil  authority  put 
together. 

5.  The  same  end,  in  the  additional  security  which 
the  state  receives  for  the  good  behaviour  of  its  citixens, 
Irom  the  solicitude  they  feel  for  the  welfare  of  their 
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t  dtiMren,  and  horn  their  being  confined  to  petmaMnt 

habitations. 

t  tf.  The  encouragement  of  indostry. 

^  Some  ancient  nations  appear  to  have  been  more 

■ensible  of  the  importance  of  marriage  institntioaa  thajl 
we  are.  The  Spartans  obliged  their  citizens  to  marry 
by  penalties,  and  the  Romans  encouraged  theirs  by 
the  ju$  trium  liberorum.  A  man  who  had  no  child 
was  entitled,  by  the  Roman  law,  only  to  one  half  of 
any  legacy  that  should  be  left  him,  that  is,  at  the  moet. 
could  only  receive  one  half  of  the  testator's  fortune. 


CHAPTER  n. 

a 

FORVICATIOir. 

The  first  and  great  mischief,  and  by  consequence 
the  guilt,  of  promiscuous  concubinage,  consists  in  its 
tendency  to  diminish  marriages,  and  thereby  to  defeat 
the  several  beneficial  purposes  enumerated  in  the  pre- 
ceding chapter. 

Promiscuous  concubinage  discourages  marriage,  ^y 
abating  the  chief  temptation  to  it.  The  male  part  of 
the  species  will  not  undertake  the  incumbrance,  ex- 
pense, and  restraint  of  married  life,  if  they  can  grati^* 
their  passions  at  a  cheaper  price;  and  they  will  under- 
take any  thing,  rather  than  not  gratify  them. 

The  reader  will  learn  to  comprehend  the  magnitude 
of  this  mischief,  by  attending  to  the  importance  and 
variety  of  the  uses  to  which  marriage  is  subservient; 
and  by  recollecting  withal,  that  the  mali^ty  and 
moral  quality  of  each  crime  is  not  to  be  estimated  by 
the  particular  effect  of  one  offence,  or  of  one  person's 
ofiending,  but  by  the  general  tendency  and  conse- 
quence of  crimes  of  the  same  nature.  The  libertine 
may  not  be  conscious  that  these  irregularities  hinder 
his  own  marriage,  from  which  ho  is  deterred,  he  may 
allege,  by  different  considerations;  much  less  does  he 
perceive  how  his  indulgences  can  hinder  other  men 
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fran  Biaifjfiuy;  but  what  will  ke  say  wouM  bo  ihrn 
consequence,  if  the  same  licenciousness  were  univer-> 
saJ  ?  or  what  should  hinder  it  becoming  universal,  if 
it  be  innocent  or  allowable  in  him  ? 

2.  I-ornication  supposes  prostitution;  and  prosti 
tutioB  brings  and  leaves  the  victims  of  it  to  almost 
certain  misery.  It  is  no  small  quantity  of  misery  in 
the  aggregate,  which,  between  want,  disease,  and 
insult,  is  sufierf^d  by  those  outcasts  of  human  society 
who  infest  populous  cities;  the  whole  of  which  is  a 
gttterai  amtequence  of  fornication,  and  to  the  in- 
erease  and  continuance  of  which  every  act  and  in- 
stance of  fornication  contributes. 

8.  Fornication*  produces  habits  of  ungovernable 
lewdness,  which  introduce  the  more  a^ravated  crimes 
of  seduction,  adultery,  violation,  &c.  Likewise,  how« 
•iver  it  be  accounted  for,  the  criminal  commerce  of 
the  sexes  corrupts  and  depraves  the  mind  and  mora! 
character  more  than  any  single  species  of  vice  what- 
•oever.  That  ready  perception  of  guilt,  that  prompt 
and  decisive  resolution  against  it,  which  contftitutes  a 
virtuous  character,  is  seldom  found  in  persons  addicted 
to  these  indulgen.;es.  They  prepare  an  easy  admia- 
•ton  for  every  sin  that  seeks  it;  are,Jh  low  life,  usu- 
ally the  first  stage  in  men's  progress  to  the  most  des- 
perate vrllanies;  and,  in  high  life,  to  that  lamented 
dissoluteness  of  principle  which  manifests  itself  in  a 
profligacy  of  public  conduct,  and  a  contempt  of  the 
obligations  of  religion  and  of  moral  probity.  Add  to 
this,  that  habits  of  libertinism  incapacitate  and  indis- 
pose the  mind  for  all'  intellectual,  moral,  and  reli- 
gious  pleasures;  which  is  a  great  loss  to  any  man*s 
appiness. 

4.  Fornication  perpetuates  a  disease,  which  may  bo 
accounted  one  of  the  sorest  maladies  of  human  n« 


*  Of  this  paition  it  has  been  truly  said,  that  "  irregularity 
has  no  limits ;  that  ono  excess  drawa  on  another ;  that  the 
nost  eaay,  therefore,  as  well  as  the  most  excellent  way  of 
being  virtuous,  is  to  be  so  entirely.*'    Ogden,  Sermon  zvi* 
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tore;  and  th«  efiec's  of  which  m  nid  to  vii^  tin 

constitution  of  even  distant  generations.  , 

The  pas«tion  being  natural^  proves  that  it  was  m- 
tended  to  be  gratified;  but  under  what  restrictionSt 
or  whetlier  without  any,  must  be  collected  from  uif- 
fercnt  considerations. 

The  Christian  Scriptures  condemn  fornication  ab- 
solutely and  peremt'^rily.  "  Out  of  the  heart,**  says 
our  Saviour,  '*  proceed  evil  thoughts,  murders,  adul- 
teries,/(yrn»ea/i<m,  thef)s,  false  witness,  bla:>phemies; 
these  are  the  things  which  defile  a  man.**  These  are 
Christ's  own  words:  and  one  word  from  him  upon 
the  subject  is  final.  It  may  be  observed  with  what 
society  fornication  is  classed;  with  murders,  theAs, 
false  witness,  blasphemies.  I  do  not  mean  that  these 
orimes  are  all  equal,  because  thev  are  all  mentioned 
toge'her;  but  it,  proves  that  they  ..e  all  crimes.  Th« 
apostles  are  more  full  upon  this  topic.  One  well 
Imown  passage  in  the  Epistle  to  ihe  Hebrews  may 
stand  in  the  place  of  all  others;  because,  admitting 
the  suthority  by  which  the  apostles  of  Christ  spake 
a|id  wrote,  it  is  decisive:  *' Marriage,  and  the  bed 
undefiled,  is  honourable  amongst  all  men;  but  whore- 
mongers and  adulterers  God  will  judge;*'  which  was 
a  great  deal  to  say,  at  a  time  wheu  it  was  not  agreed, 
even  amongst  philosophers  themselves,  that  focnica* 
tion  was  a  crime. 

The  Scriptures  give  no  sanction  to  those  austerities 
which  have  been  since  imposed  upon  the  world  undar 
th«»  name  of  Christ's  religion;  as  the*  celibacy  of  the 
clergy,  the  praise  of  perpetual  virginity,  the  prohUntio 
cancubiiut  cum  gravida  uxore;  but,  with  a  just 
knowledge  of  and  regard  to  the  condition  and  interest 
of  the  human  species,  have  provided,  in  the  marriage 
of  one  man  with  one  woman,  an  adequate  gratifica- 
tion for  the  propensities  of  their  nature,  and  have 
restricted  them  to  that  gratification. 

The  avowed  toleration,  and  in  some  countries  the 
licencing,  taxing,  and  regulating  of  public  brothels  has 
appeared  to  the  people  an  authorizing  of  fornication; 
and  has  contributed,  with  other  causes,  so  far  to  vitiate 
the  public  opinion,  that  there  is  no  practice  of  which 
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in*  inmiorality  is  sa  little  thought  ol  or  acluiowIed^9d» 
although  there  are  few  in  which  it  can  more  plamly 
be  made  out.  The  legislators  who  have  patronized 
receptacles  of  prostitution  ought  to  have  foreseen  thic. 
effect,  as  well  as  considered,  that  whatever  facilitates 
ibmication,  diminishes  marriages.  And,  as  to  the 
usual  apology  for  this  relaxed  discipline,  the  danger 
of  gfoater  enormities,  if  access  to  prostitutes  were  too 
strictly  watched  and  prohibited,  it  will  be  time  enough 
to  look  to  that,  when  the  laws  and  the  magistrates 
have  done  their  utmost.  The  greatest  vigilance  of 
both  will  do  no  more  than  oppose  some  bounds  and 
some  difficulties  to  this  intercourse.  And,  after  aU» 
these  pretended  fears  are  without  foundation  in  expe- 
rience. The  men  are  in  all  respects  the  most  virtuous^ 
aH  countries  where  the  woman  are  most  chaste. 

There  is  a  species  of  cohabitation,  distinguishable* 
QO  doubt,  from  vagrant  concubinage,  and  which,  by 
reason  of  its  resemblance -to  marriage,  may  be  thought 
to  participate  of  the  sanctity  and  innocence  of  that 
estate;  I  mean  the  case  of  kept-mistresfes,  under  the 
favourable  circumstance  of  mutual  fidelity.  This 
case  t  have  heard  defended  by  some  such  apology  as 
the  following: — 

'*That  the  mirriage-rite  being  different  in  different 
countries,  and  in  the  same  country  amongst  diflerent 
sects,  and  with  some  scarce  any  thing;  and,  more- 
over, not  being  prescribed,  or  even  mentioned  in 
Scripture,  can  be  accounted  for  only  as  of  a  form  and 
ceremony  of  human  invention:  that,  consequently,  if 
a  man  and  woman  betroth  and  confine  themselves  to 
each  other,  their  intercourse  must  be  the  same,  as  to 
all  moral  purposes,  ae  if  they  were  legally  married; 
for  the  addition  or  omission  of  that  wmch  is  a  mere 
form  and  ceremony  can  make  no  difference  in  the 
sight  of  Gpd»  or  in  the  actual  nature  of  right  and 
wrong." 

To  alt  which  it  may  be  replied, 

1.  If  the  situation  of  the  parties  be  the  same  thing 
as  marriage,  why  do  they  not  marry  ? 

2.  If  the  man  choose  to  have  it  in  his  power  to  die*' 
oiiss  the  woman  at  his  pleasure,  or  to  retain  her  In  a 
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•taie  of  humiliation  and  dependence,  inoommtent  villi 
the  rights  which  marriage  would  oonfer  upon  her,  it 
is  not  the  same  thing. 

It  is  not,  at  any  rate,  the  Mtme  thing  to  the  chil* 
dren. 

Again,  as  to  the  marriage-rite  being  a  mere  form, 
and  that  also  variable,  the  same  may  be  said  of  sign- 
ing and  sealing  of  bonds,  wills,  deeds  of  conveyance, 
and  the  like,  which  yet  make  a  great  diflfereace  in  the 
rights  and  obligations  of  the  parties  concerned  in  them.. 

And  with  respect  to  the  rite  not  being  appointed  in 
Scripture — the  Scriptures  forbid  fornication,  that  is, 
cohabitation  without  marriage,  leaving  it  to  the  law 
of  each  country  to  pronounce  what  is,  or  what  makes 
a  marriage ;  in  like  manner  as  they  forbid  theAs,  that 
is,  the  taking  away  of  another's  property,  leaving  it 
lo  the  municipal  law  to  fix  what  makes  tho  thing  pro* 
perty,  or  whose  it  is;  which  alfeo,  as  well  as  marriage, 
depend  upon  arbitrary  and  ijutablo  forms. 

Laying  aside  the  injunctions  of  Scripture,  the  plain 
account  of  the  question  seems  to  be  this:  It  is  immo- 
ral, because  it  is  pernicious,  that  men  and  women 
shoidd  cohabit,  without  undertaking  certain  i-revoca« 
ble  obligations,  and  mutually  conferring  certain  civil 
rights;  if,  therefore,  the  law  has  annexed  these  rights 
and  obligations  to  certain  forms,  so  that  they  cannot 
be  secured  or  undertaken  by  any  other  means,  which 
is  the  case  here  (for  whatever  the  jiarties  may  promise 
to  each  other,  nothing  but  the  marriage  ceremony  can 
make  tlieir  promise  irrevocable,)  it  becomes  in  the 
same  degree  immoral,  that  men  and  women  should 
cohabit  without  the  Interposition  of  these  forms. 

If  fornication  be  criminal,  all  those  incentives  which 
lead  to  it  are  accessaries  to  the  crime;  as  lascivioha 
conversation,  whether  otpressed  in  obscene  or  dis* 
gnised  under  modest  phrases;  also  wanton  songs, 
pictures,  books;  the  writing,  publishing,  and  circu- 
lating of  which,  whether  out  of  frolic,  or  for  some  pi- 
tiful profit,  is  productive  of  so  extensive  a  mischief, 
from  so  mean  a  temotation,  that  few  crimes,  withia 

vol..  1.  16* 
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the  retch  of  private  wickedneei,  have  mofeto  anewwr 
$»,  or  leee  to  plead  in  their  excuse. 

Indecent  conversation  and,  by  parity  of  reason,  atl 
the  reet  are  forbidden  by  8t.  Paul,  Epb.  iv.  29.  «<  Let 
no  corrupt  communication  proceed  out  of  your  mouth;" 
and  again.  Col.  iii.  8.  **  Put  off— £Ithy  communica- 
tion out  of  your  mouth." 

The  invitation,  or  voluntary  admission,  of  impure 
thoughts,  or  the  sufiering  them  to  get  possession  of 
the  imagination,  falls  within  the  same  description, 
and  is  condemned  by  Christ,  Matt.  v.  28.  **  Whoso- 
ever looketh  on  a  woman  to  lust  alter  her,  hath  com- 
mitted adultery  with  her  already  in  his  heart."-— 
Christ,  by  thus  enjoining  a  regulation  of  the  thoughts* 
at  the  root  of  the  eviL 


CHAPTER  m. 


SBDUCTIOK. 


Thx  seducer  pmcthea  the  same  stnitagems  to  draw 
a  woman's  person  into  his  power,  thilt  a  iwindler  does 
to  get  possession  of  your  goods  or  money;  yet  the  law 
of  honour,  which  abhors  deceit,  applauds  the  addi^se 
of  a  successful  intrigue:  so  much  is  this  capricioue 
rule  guided  by  names,  and  with  such  facility  do4^s  it 
accommodate  itself  to  the  pleasures  and  conveniency 
of  higher. life! 

Seduction  is  seldom  accomplished  without  fraud} 
and  the  fraud  is  by  so  much  more  criminal  than  other 
frauds,  as  the  injury  effected  by  it  is  greater,  continuee 
longer,  and  less  admits  reparation. 

This  injury  is  threefold:  to  the  woman,  to  her  fa- 
mily, and  to  the  public. 

1.  The  injury  to  the  woman  is  made  up  of  the  potit 
she  suffers  from  shame,  or  the  lo88  she  sustains  in  her 
reputation  and  prospects  of  marriage,  and  of  the  de- 
pravation  of  her  moral  principle, 

1.  This  pain  must  be  extreme,  if  we  may  judge  of 
k  from  those  bArbarons  endeavours  to  conceal  their 


d  i|gr»c«,  to  wiudt  women,  under  such  circimieUnei, 
otDetimes  have  recourse;  compmring  also  tbm  barb»* 
y  with  their  passionate  fbndneei  tor  their  oflspring 
other  cases.     Nothmg  but  an  agony  of  mina  the 
xt  insupportable  can  induce  a  woman  to  forget  her 
nature,  and  the  pity  which  even  a  straJnger  would 
show  to  a  helpless  and  imploring  infant.    It  is  true, 
that  all  are  not  urged  to  this  extremity;  but  if  any 
are,  it  afibrds  an  indication  of  how  much  all  sufier 
from  4he  same  cause.     What  shall  we  say  to  the  au- 
thors of  such  mischief? 

2.  The  loss  which  a  woman  sustains  by  the  ruin  of 
iker  reputation  almost  exceeds  computation.  Every 
person's  happiness  depends  in  part  upon  the  respect 
and  reception  which  they  meet  with  in  the  world; 
and  it  is  no  inconsiderable  mortification  even  to  the 
firmest  tempers,  to  be  rejected  from  the  society  of  their 
e<|iiais»  or  received  there  with  neglect  and  disdain. 
But  this  is  not  all,  nor  the  worst.  By  a  rule  of  life, 
which  it  is  not  easy  to  blame,  and  which  it  is  impos- 
siUe  to  alter,  a  woman  loses  with  her  chastity  the 
chance  of  marrying  at  all,  or  in  any  manner  equal  to 
the  hopes  she  had  been  accustomed  to  entertain.  Now 
marriage,  whatever  it  be  to  a  man,  is  that  from  which 
every  woman  expects  her  chief  happiness.  And  this  is 
still  more  true  in  low  life,  of  which  condition  the  wo« 
men  are  who  are  most  exposed  to  solicitations  of  this 
sort.  Add  to  this,  that  where  a  woman's  mainte- 
nance depends  upon  her  character,  (as  it  does,  in  a 
great  measure,  with  those  who  are  to  support  them- 
selves by  service,)  little  sometimes  is  left  to  the  for- 
saken sufferer,  but  to  starve  for  want  of  employment, 
or  to  have  recourse  to  prostitution  for  food  and  rai- 
ment. 

8.  As  a  woman  collects  her  virtue  into  this  point, 
the  loss  of  her  chastity  is  generally  the  destruction  of 
her  moral  principle  ;  and  this  consequence  is  to  be 
apprehend^,  wheUier  the  criminal  intercourse  be  die- 
eovered  or  not.  ■ 

2.  The  injury  to  the  family  may  be  understood  by 
the  application  of  that  infallible  rule,  *'of  domg  to 
others  what  wo  would  that  others  should  do  unto  us.'* 
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Let  a  fatber  or  a  brother  say,  for  what  consideratkni. 
they  would  aufler  this  injury  to  a  daugh  er  or  a  sister 
and  whether  any,  or  even  a  total  loss  of  fortune,  could 
create  equal  affliction  and  distress.  ,  And  when  they 
reflect  upon  this,  let  them  distinguish,  if  they  can,  be- 
tween a  robbery  committed  upon  their  property  by 
fraud  or  forgery,  and  the  ruin  of  their  happmess  by  the 
treachery  of  a  seducer. 

8.  The  public  at  large  lose  the  benefit  of  the  wo- 
man's service  in  her  proper  place  and  destination, 
as  a  wife  and  parent.  This,  to  the  whole  community, 
may  be  little;  but  it  is  often  more  than  ail  the  good 
which  tlie  seducer  does  to  the  community  can  recom- 
pense.  Moreover,  prostitution  is  supplied  by  seduc* 
tion;  and  in  proportion  to  the  danger  ^here  is  of  the 
woman's  betaking  herself,  after  her  first  sacrifice,  to  a 
life  of  public  lewdness,  the  seducer  ia  answerable  for 
the  multiplied  evils  to  which  his  crime  gives  birth. 

Upon  the  whole  if  we  pursue  the  efiects  of  seduc- 
tion through  the  complicated  misery  which  it  occa- 
sions, and  if  it  be  right  to  estimate  crimes  by  the  mis- 
chief they  knowingly  produce,  it  will  appear  some- 
thing more  than  mere  invective  to  assert,  that  not 
one  half  of  the  crimes  for  which  men  suffer  death  by 
the  laws  of  England  are  so  flagitious  as  this.* 


CHAPTER  IV. 


ADULTERY. 


A  NSW  sufferer  is  introduced, — ^the  injured  husband, 
who  receives  a  wound  in  his  sensibility  and  aflectwns, 
the  most  painful  and  incurable  that  human  nature 

*  Yet  the  law  has  provided  no  punishment  (or  this  offence 
beyond  a  pecuniary  satisfaction  to  the  injured  family ;  and 
this  can  only  be  come  at  by  one  of  the  quaintest  fictions  in 
.the.  world — ^bv  the  father's  bringing  his  action  against  the 
seducer,  for  the  loss  of  his  daughter's  service,  during  her 
j^egnancy  and  nurtoring. 


knows.  In  all  other  respects,  adulterj,  on  Um  pert  of 
the  man  who  soltcts  the  chastity  of  a  married  woman» 
includes  the  crime  of  seduction,  and  is  attended  with 
the  same  mischief. 

The  infidelity  of  the  woman  is  aggravated  by  cruelty 
to  her  children,  who  are  generally  involved  in  their 
parents'  shame,  and  always  made  unhappy  by  their 
qoarrel. 

If  it  be  said  that  these  consequences  are  charge- 
able not  so  much  upon  the  crime  as  the  discovery; 
we  answer,  first,  that  the  crime  could  not  be  disco- 
vered unless  it  were  committed,  and  that  the  commis- 
sion is  never  secure  from  discovery;  and  secondtyy 
that  if  we  excuse  adulterous  connexions,  whenever 
they  can  hope  to  escape  detection,  which  is  the  con- 
clusion to  which  this  argument  conducts  us,  we  leave 
the  husband  no  other  security  for  his  wife's  chastity 
than  in  her  want  of  opportunity  or  temptation-;  which 
would  probably  either  deter  men  from  marrying,  or 
render  marriage  a  state  of  such  jealousy  and  alarm  to 
the  husbana,  as  must  end  in  the  slavery  and  confine- 
ment of  the  wife 

The  vow,  by  which  married  persons  mutually  en- 
gage their  fidelity,  **  is  witnessed  before  God,"  and 
accompanied  with  circumstances  of  solemnity  and  re- 
ligion, which  approach  the  nature  of  an  oath.  The 
married  ofiender  therefore  incurs  a  crime  little  short 
of  perjury,  and  the  seduction  of  a  married  Woman  is 
little  less  than  subornation  of  perjury  f-^and  this 
guilt  is  independent  of  the  discovery. 

All  behaviour  which  is  designed,  or  which  know- 
ingly tends  to  captivate  the  affection  of  a  married  wo- 
man, is  a  barbarous  intrusion  upon  the  peace  and  Vir- 
tue of  a  family,  though  it  fall  short  of  adultery. 

The  usual  and  only  apology  for  adultery  is  the  prior 
transgression  of  the  other  party.  There  are  degrees, 
no  doubt,  in  this,  as  in  other  crimes;  and  so  far  as 
the  bad  effects  of  adultery  are  anticipated  by  the 
conduct  of  the  husband  or  wife  who  omnds  first,  the 
guilt  of  the  second  offender  is  less.  But  this  falls 
very  far  short  of  a  justification;  unless  it  could  be 
sf)own  that  the  obligation  of  the  marriage  vow  de« 
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pends  upon  the  condition  of  reciprocal  fidelity;  for 
which  construction  there  appears  no  foundation  either 
in  expediency,  or  in  the  terms  of  the  promise,  or  in 
the  design  of  the  legislature  which  prescribed  the 
marriage  rite.  Moreover,  the  rule  contended  for  by 
th  8  plea  has  a  manifest  tendency  to  multiply  the  of- 
fence, but  none  to  reclaim  the  ofieuder. 

The  way  of  considering  the  ofience  of  one  party  aa 
provocation  to  the  other,  and  the  other  as  only  re- 
talidting  the  injury  by  repeating  the  crime,  is  a  child- 
ish trifling  with  words. 

**  Thou  shalt  not  commit  adultery,*'  was  an  inter- 
dict delivered  by  God  himself.  By  the  Jewish  ]aw» 
adultery  was  capital  to  both  parties  in  the  crime: 
**  Even  he  that  committeth  adultery  with  his  neigh- 
bour's wife,  the  adulterer  and  adulteress  shall  surely 
be  put  to  death."  Levit.  xx:  10.  Which  passages 
prove  that  the  Divine  Legislator  placed  a  great  dit- 
ference  between  adultery  and  fornication.  And  with 
this  agree  the  Christian  Scriptures;  for,  in  almost  a^ 
the  catalogues  they  have  left  us  of  crimes  and  crim.- 
nals,  they  enumerate  **  fornication,  adultery,  whore- 
mongers, adulterers"  (Matthew,  xv.  19.  1  Cor.  vi.  9 
Gal.  V.  9.  Heb.  xiii.  4;)  by  which  mention  of  both, 
they  show  that  they  did  not  consider  them  as  the 
same;  but  that  the  crime  of  adultery  was,  in  their  ap- 
prehension, distinct  from  and  accumulated  upon  that 
of  fornication. 

The  history  of  the  woman  taken  in  adultery,  re- 
corded in  the  eighth  chapter  of  St.  John's  Gospel, 
has  been  thought  by  some  to  give  countenance  to 
that  crime.  As  Christ  told  the  woman,  **  Neither  do 
I  condemn  thee,"  we  must  believe,  it  is  said,  that  he 
deemed  her  conduct  either  not  criminal,  or  not  a 
crim^,  however,  of  the  heinous  nature  which  we  re- 
present it  to  be.  A  more  attentive  examination  of 
the  case  will,  I  think.  Convince  us,  that  from  it  no- 
thing can  be  concluded  as  to  Christ's  opinion  concern- 
ing adultery,  either  one  way  or  other.  This  transac- 
tion is  thus  related:  *' Early  in  the  morning  Jesus 
came  again  into  the  temple,  and  all  the  people  came 
unto  him:  and  he  sat  dovm  and  taught  them.     And 
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tbe  Scribes  and  Pharisees  brought  unto  him  a  woman 
taken  in  adultery;  and  when  they  had  set  her  in  the 
midst »  they  say  unto  him.  Master,  this  woman  was 
taken  m  adultery,  in  the  very  act:  now  Moses,  in 
the  law,  «:ommanded  that  such  should  be  stoned;  but 
what  sayest  thou?  This  they  said  tempting  him,  that 
they  might  have  to  accuse  him.  But  Jesus  stooped 
down,  and  with  his  finger  wrote  on  the  ground,  as 
though  he  heard  them  not.  So  when  they  continued 
asking  him,  he  lift  up  himself,  and  said  unto  them. 
He  that  is  without  sin  amongst  you,  let  him  first  cast 
a  stone  at  her;  and  again  he  stooped  down,  and  wrote 
on  the  ground:  and  they  which  heard  it,  being  con- 
victed by  their  own  conscience,  went  out  one  by  one, 
beginning  at  the  eldest,  even  imto  the  last;  and  Jesus 
was  left  alone,  and  the  woman  standing  in  the  midst. 
When  Jesus  had  lift  up  himself,  and  saw  none  but  the 
woman,  he  said  unto  her,  Woman,-  where  are  those 
thine  accusers  ?  hath  no  man  condemneG  thee '  She 
said  unto  him.  No  man,  Lord.  And  ho  said  unto  her« 
Neither  do  I  condemn  thee ;  go,  and  siit  no  more." 

**  This  they  said  tempting  him,  that  they  might  nave 
to  accuse  him;"  to  draw  him,  that  is,  into  an  exercise 
of  judicial  authority,  that  they  might  have  to  accuse 
him  before  the  Roman  governor,  of  usurping  or  inter- 
meddling with  the  civil  government.  This  was  theii 
design ;  and  Christ's  behaviour  throughoMt  the  whole 
affair  proceeded  from  a  knowledge  of  this  design,  and 
a  determination  to  defeat  it.  He  gives  them  at  first  a 
cold  and  sullen  reception,  well  suited  to  the  insidious 
intention  with  which  they  came:  "  He  stooped  drwn, 
and  with  his  finger  wrote  on  the  ground,  as  though  he 
heard  them  not."  "  When  they  continued  asking 
him,"  when  they  teased  him  to  speak,  he  dismissed 
them  with  a  rebuke,  which  the  impertinent  malice  of 
their  errand,  as  well  as  the  sacred  character  of  many  of 
them,  deserved:  **  He  that  is  without  sin  (that  is, 
this  sin)  among  you,  let  him  first  cast  a  stone  at  her." 
This  had  its  efiect.  Stung  with  the  reproof,  and  disap- 
pointed of  their  aim,  they  stole  away  one  by  one,  and 
\»h  Jesus  and  the  woman  alone.  And  then  follows  th« 
conversation  which  is  the  part  of  the  narrative  most 


IM  IVCBiT. 

material  to  our  pMseat  subject.  *  *  Jemm  said  unto  her. 
Woman,  where  are  thoee  thine  accusers  ?  hath  no 
man  condemned  thee  ?  She  said.  No  man,  Lord.  And 
Jesus  said  unto  her.  Neither  do  I  condemn  thei;  go, 
and  sin  no  more."  Now  when  Christ  asked  the  wo- 
man, **  Hath  no  man  condemned  thee?"  he  certain- 
ly spoke,  and  was  understood  by  the  woman  to  speak 
of  a  legal  and  judicial  condemnation;  otherwise,  het 
answer, '*  No  man.  Lord,"  was  not  true.  In  every 
other  sense  of  condemnation,  as  blame,  censure,  re- 
proof, private  judgment,  and  the*  like,  many  had  con- 
demned her;  all  those  indeed  who  brought  her  to 
Jesus.  If  then  a  -judicial  sentence  was  what  Christ 
meant  by  condemning  in  the  question,  the  comipon 
use  of  language  requires  us  to  suppose  that  he  meant 
the  same  in  his  reply;  "*  Neither  ao  I  condemn  thee,** 
i.  e.  I  pretend  to  no  judicial  character  or  authority 
over  thee;  it  is  no  office  or  busmess  of  mine  to  pro^ 
nounce  or  execute  the  sentence  of  the  law. 

When  Christ  adds,  "  Go,  and  sin  no  more,"  he  in 
effect  tells  hor,  that  she  had  sinned  already:  but  as 
to  the  degree  or  quality  of  the  sin,  or  Christ's  opinion 
concerning  it,  nothing  is  declared,  or  can  be  inferred, 
either  way. 

Adultery,  which  was  punished  with  death  during 
the  Usurpation,  is  now  regarded  by  the  law  of  Eng- 
land only  as  a  civil  injury;  for  which  the  imperfect 
satisfaction  that  money  can  afford  may  be  recovered 
by  the  husband. 


CHAPTER  V. 

INCKST. 


In  order  to  preserve  chastity  in  families,  and  be- 
tween persons  of  different  sexes,  brought  up  and  living 
together  in  a  state  of  unreserved  intimacy,  it  is  neces- 
sary by  every  method  possible  to  inculcate  an  abhor- 
rence of  incestuous  conjunctions  ^  which  abhorreaoe 
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can  only  be  upliolden  by  the  absolute  reprobation  of  oil 
commerce  of  the  sexes  between  near  relations.  Upon 
this  principle,  the  marricLge  as  well  as  other  cohabi* 
tations  of  brothers  and  sistenr,  of  lineal  kindred,  and 
of  all  who  usually  live  in  the  same  family,  may  be 
eaid  to  be  forbidden  by  the  law  of  nature. 

Restrictions  which  extend  to  remoter  degrees  of 
Undred  than  what  this  reason  makes  it  necessary  to 
prohibit  from  intermarriage,  are  founded  in  the  autho- 
rity of  the  positive  law  which  ordains  them,  and  can 
only  be  justified  by  their  tendency  to  difiuse  wealth» 
to  connect  families,  or  to  promote  some  political  ad- 
vantage. 

The  Levitical  law,  which  is  received  in  this  coun* 
jry,  and  from  which  the  rule  of  the  Roman  law  dif- 
Ters  very  little,  prohibits*  marriage  between  relations, 
within  iAree  degrees  of  kindred;  computing  the  ge- 
nerations, not  from,  but  through  the  common  ances- 
tor^ acd  accounting  affinity  the  same  as  consangui- 
nity. The  issue,  however,  of  such  marriages  are  not 
bastardized,  unless  the  parents  be  divorced  during 
their  lifetime.  ' 

The  Egyptians  are  said  to  have  allowed  of  the  inar- 
riage  of  brothers  and  sisters.  Amongst  the  Athe- 
nians a  very  singular  regulation  prevailed;  brothers 
and  fflsters  of  the  half-blood,  if  related  by  the  father's 
side,  might  marry;  if  by  the  mother's  side,  they  were 
prohibited  from  marrying.  The  same  custom  also 
probably  obtained  in  Cbaldea  so  early  ias  the  age  in 
which  Abraham  left  it;  for  he  and  Sarah  hii)  wife 
stood  in  this  relation  to  each-  other:  *<  And  yet,  in- 
deed, she  is  ray  sister;  she  is  the  daughter  of  my  fa- 
ther, but  not  of  my  mothef;  and  she  became  my  wife.'* 
Gen.  XX.  12. 

___   _  I    I      ■  KM  ■  I  Mill      ^11  ---■ 1—1 ■ 

*  The  Roman  law  continued  «he  prohibition  to  the  descen- 
dants of  brothers  and  sisters  witAout  limits.  In  the  Leviti- 
cal and  English  law  there  is  nothing  to  hinder  a  mkm  tram 
aurrying  his  greo^'neiee. 

▼OL.    I.  17 
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CHAPTER  VI. 


POLYGAMY. 


The  equality*  in  the  number  of  males  and  femalec 
born  into  the  world,  intimates  the  intention  of  God, 
that  one  woman  should  be  assi^ed  to  one  man;  for, 
if  to  one  man  be  allowed  exclusivo  right  to  five  or 
more  women,  four  or  more  men  must  be  deprived  of 
the  exclusive  possession  of  any;  which  could  never  be 
ihe  order  intended. 

It  seems  also  a  significant  indication  of  the  Divin 
will,  that  he  at  first  created  only  one  woman  to  one 
man.  Had  God  intended  polygamy  for  the  species, 
it  is  probable' he  would  have  begun  with  it;  especial- 
ly as,  by  giving  to  Adam  more  wives  than  one,  the 
multiplication  of  the  human  race  would  have  proceed- 
ed with  a  quicker  progress. 

Polygamy  not  only  violates  the  constitution  of  na- 
ture, and  the  apparent  diesign  of  the  Deity,  but  pro- 
duces to  the  parties  themselves,  and  to  the  public,  the 
following  bad  efiects:  contests  and  jealousies  amongst 
the  wives  of  the  same  husband;  distracted  affections, 
or  the  loss  of  all  aflection,  in  the  husband  himself:  a 
voluptuousness  in  the  rich  which  dissolves  the  vigour 
of  their  intellectual  as  well  as  active  faculties,  pro- 
ducing that  indolence  and  imbecility  both  of  mind 
and  body,  which  have  long  characterized  the  nations 
of  the  East;  the  abasement  of  one  half  of  the  human 
species,  who,  in  countries  where  polygamy  obtainSj 
are  degraded  into  mere  instnunents  of  physical  plea- 
sure to  the  other  half,  neglect  of  children;  and  the 
manifold  and  sometimes  unnatural  mischiefs  which 
arise  from  a  scarcity  of  women.  To  compensate  for 
these  evils^  polygamy  does  not  offer  a  single  advan- 


*  This  equality  is  not  exact.  The  number  of  male  i**Guits 
exceeds  that  of  females  in  the  proportion  of  nineteen  to  ei^h* 
teen,  or  thereabouts ;  which  excess  prorides  for  the  greater 
consumption  of  males  by  war,  aeafiuring,  aadolnerdaoferous 
•r  anbealthy  occupations. 
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t«^.  In  the  article  of  popuUtioji*  which  it  haa  been 
thoug-ht  to  promofe,  the  conununity  gain  nothing:* 
for  the  question  is  not,  whether  one  man  will  have 
more  children  by  five  or  more  wives  than  by  one; 
but  whether  these  iive  wives  would .  not  bear  the 
same  or  a  greater  number  of  children  lo  five  separate 
husbands.  And  as  to  the  care  of  the  children  when 
produced,  and  the  sending  of  them  into  the  world  in 
situations  in  which  they  may  be  likely  to  form  and 
bring  up  families  of  their  own,  upon  which  the  in- 
crease and  succession  of  the  human_  species  in  a  great 
degree  depend;  this  is  less  provided  for,  and  less 
practicable,  where  twenty  or  thirty  children  are  to  he 
supported  by  the  attention  and  fortunes  of  one  father, 
than  if  they  were  divided  into  five  or  six  families,  to 
each  of  which  v/ere  assigned  the  industry  and  inherit- 
ance of  two  parents. 

Whether  simultaneous  polygamy  was  permitted  by 
the  law  of  Moses,  seeiils  doubtful  if  but  whether  per- 
mitted or  not,  it  was  certainly  practised  by  the  Jewish 
patriarchs,  both  before  that  law,  and  under  it.  Th« 
permission,  if  there  was  any,  might  be  like  that  pf 


*  Nothing,  I  mean,  compared  with  a  state  in  which  mar- 
riage is  nearly  universaU  Where  marriages  are  less  generalt 
and  many  women  unfruitful  from  the  want  of  husbands,  poly- 
gamy might  at  first  add  a  little  to  population ;  and  but  a  lit- 
tle :  for,  as  a  variety  of  wives  would  be  sought  chietty  from 
temptations  of  voluptuousness',  it  would  rather  increase  the 
demand  for  female  beauty,  than  for  the  sex  at  jarge.  And 
this  little  would  soon  be  macl^  less  by  many  deductions.  For, 
first,  as  none  but  the  <^ulent  caA  maintian  a  plurality  of. 
wives,  where  polygamy  obtains*  the  rich  indulge  in  it,  while 
the  rest  take  up  with  a  vague  and  'barren  incontinency. 
And,  secondly,  women  would  grow  less  jealous  of  their  Tir- 
tue,  when  they  had  nothing  ror  which  to  reserve  it  hut  a 
chamber  in  the  haram  ;  when  their  chastity  was  no  longer 
to  be  rewarded  with  the  rights  and  happihess  of  a  wife,  as 
enjoyed  under  the  marriage  of  one  woman  to  one  msn. 
These  considerations  may  be  added  to  what  is  mentioned  in 
the  text,  concerning  the  easy  and  early  settlement  of  chil- 
dren in  the  world. 

t  See  Deut.  xvii.  17 ;  zxi.  15. 
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divorce,  **  Amt  the  iMirdiiess  of  their  heart;"  in  conde- 
soeasion  to  their  estehlished  indulgenoes,  rather  thaa 
from  the  general  rectitude  or  propriety  of  the  thing 
itself.  The  state  of  manners  in  Judea  had  probably 
undergone  a  reformation  in  this  respect  before  the 
time  of  €hri8t,  for  in  the  New  Testament  we  meet 
with  no  trace  or  mention  of  anj  such  practice  being 
tolerated. 

For  which  reason,  and  because  it  was  likewise  forbid- 
den amongst  the  Greeks  and  Romans,  we  cannot  ez« 
pect  to  find  any  express  law  upon  the  subject  in  the 
Christian  code.     The  words  of  Christ*  (Matt.  xiz.  9) 
may  be  construed  by  an  easy  implication  to  prohibit 
polygamy;  fbr,  if  *•  whoever  putteth  away  his  wife 
and  marrieth  another,  committeth  adultery,'*  he  who 
marrieth  another  without  putting  away  the  first,  is  no 
less  guilty  of  adultery:   because  the  ^dulteiy  does 
not  consist  in  the  repudiation  of  the  first  wife  (for, 
however  unjust  or  cruel  that  may  be,  it  is  not  adul- 
tery,) but  in  entering  into  a.  second  marriage  during 
the  legal  existence  and  obligation  of  the  first.      The 
several  passageiV  in  St.'  PaiS's  writings,  which  speak 
of  marriage,  always  suppose  it  to  signify  the  union  of 
one  man  with  one  woman.     Upon  this  supposition  he 
argues,  Rom.  vii.  1,  2,  8:    *'  Know  ye  not,  brethren 
(for  I  speak  to  them  that  know  the  law,)  how  that  the 
law  hath  dominion  over  a  man,  as  long  as  he  liveth  ? 
For  the  woman  which  hath  a  husband,  is  bound  by 
the  law  to  her  husband  so  long  as  he  liveth;   but  if 
the  busban4  be  dead,  she  is  loosed  from  the  law^of 
her  husband:  so  then,  if  while  her  husband  liveth 
she  be  married  to  another  man,^  she  shall  be  called  an 
adulteress."     When  the  same  apostle  permits  mar- 
riage to  his  Corinthian  converts  (which,  *'  for  the  pre- 
sent  distress,"    he  judges  to  be  inconvenient.)  he 
restrains  the  ^permission  to  the  marriage  of  one  hus- 
band with  one  wife: — **It  i^s  good  for  a  man  not  to 
touch  a  woman;    nevertheless,  to  avoid  fornication, 
< ■ .  ■■  I        .  ■  1 .1.. I . 

*  "  I  day  unto  you.  Whosoever  shall  put  away  his  wift, 
except  it  be  for  fornication,  and  shall  marry  another,  com- 
mitteth adultery.'* 
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hii  ever7  man  have  his  own  wife,  and  let  eveiy  woman 
have  ner  own  husband." 

The  manners  of  different  ooontries  have  varied  in 
nothing  more  than  in  their  domestic   constitiitiona. 
Less  polished  and  more  luxurious  nations  have  either 
not  perceived  the  had  effects  of  polygamy,  or,  if  the/^ 
did  perceive  them,  they  who,  in  such  countries,  poe* 
seiiscd  the  power  of  reforming  the  laws  have  been 
nnwillii%  to  resign  their  own  gratifications.     Poly. 
gamy  is  retained  at  this  day  among  tiie  Turks,  and 
throughout  every  part  of  Asia  in  which  Christianity 
is  not  professed.     In  Christian  countries  it  is  univer- 
sally prohibited.    In  Sweden  it  is  punished  with  death. 
In  England,  besides  the  nullity  of  the  second  mar* 
riage,  it  subjects  the  offender  to  transportation  or  im- 
prisonment and  branding,  ibr  the  first  ofience,  and 
to  capital  punishment  fot  the  second.    And  whatever 
may  be  said  in  behalf  of  polygamy  when  it  is  autho- 
rized by  the  law  of  the  land,  the  marriage  of  a  second 
wife  during  the  Lifetime  of  the  first,  in  countries  where 
such  a  second  marriage  is  void,  must  be  ranked  with 
the  mo£t  dangerous  and  cruel  of  those  frauds,    by 
which  a  woman  is  cheated  oat  of  her  fortune,  her 
person,  and  her  happiness.  , 

The  ancient  Medes  compelled  their  citizens,  in  one 
canton,  to  take  seven  wives;  in  another,  each  woman 
to  receive  five  husbands:  according  as  war  had  made, 
in  one  quarter  of  their  country,  an  extraordinary 
havock  among  the  inen,  or  the  women  had  been  car- 
ried away  by  an  enemy  fiom  another.  This  regular 
tion,  so  far  as  it  was  adapted  to  the  proportion  which 
subsisted  between  the  number  of  males  and  females, 
was  founded  in  the  reason  upon  which  the  most  im- 
proved nations  of  Europe  proceed  a|  present. 

Caesar  found  amongst  the  inhabitants  of  this  island 
a  species  of  polygamy,  if  it  may  be  so  called,  which 
was  perfectly  singular.  Uxores^  says  he,  habent  denk 
duodenique  inter  se  eommunea  ;  et  maxime  fratre$ 
cum  fratribu$  parente$que  cum  liberis:  ted  $i  qtn 
sifU  ex  kis  na/t,  eorum  habentur  Uberit  que  primum 
Virgo  quaqus  dedueta  est 

vol..  I.  17  ♦ 
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By  divorce,  I  mean  the  diseolotion  of  the  marriaM 
contract,  by  the  act,  and  at  the  will,  of  the  husband. 

This  power  was  allowed  to*  the  husband,  among  the 
Jews»  the  Greeks,  and  latter  Romans;  and  is  at  this 
day  exercised  by  the  Turks  and  Persians. 

The  congruity  of  such  a  right  with  the  law  of  na* 
ture  is  the  question  before  us. 

And,  in  the  first  place,  it  Is  manifestly  inconsistent 
with  the  duty  which  the  parents  owe  to  their  children; 
which  duty  can  never  be  so  well  fulfilled  as  by  their 
cohabitation  and  united  care.  It  is  also  incompatible 
with  the  right  which  the  mother  possesses,  as  well  as 
the  father,  to  the  gratitude  of  her  children  and  the 
comfort  of  their  sornety;  of  both  which  she  is  almost 
necessarily  deprived,  by  her  dismission  from  her  hds* 
band's  family. 

Where  this  objection  does  not  interfere,  I  know  of 
no  principle  of  the  law  of  nature  applicable  to  the 
question,  beside  that  of  general  expediency* 

For,  if  we  say  that  arbitrary  divorces  are  excluded 
by  the  terms  of  the  marriage  contract,  it  may  be  an- 
'swered,  that  the  contract  might  be  so  framed  as  to 
admit  of  this  condition. 

If  we  argue,  with  some  moralists,  that  the  obliga- 
tion of  a  contract  naturally  cohtinues,  so  long  as  the 
purpose  which  the  contracting  parties  had  in  view  re- 
quires its  continuance;  it  will  be  difficult  to  show 
what  purpose  of  the  contract  (the  care  of  children 
excepted)  should  confine  a  man  to  a  woman;  from 
whoni  he~43eeks  to  be  loose. 

If  w«  contend,  with  others,  th&t  a  contract  cannot, 
by  the  law  of  nature,  be  dissolved,  unless  the  parties 
be  replaced  in  the  situation  which  each  possessed 
before  the  contract  w.as  entered  into)  we  shall  be 
cafled  upon  to  prove  this  to  be  a  imrversal  or  india« 
pensable  property  of  contracts. 

I  confess  myself  unable  to  assign  any  circvniCa&o^ 
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in  the  maniftge  oontfmct,  which  eatentiallj  diitiii- 
gmahoB  it  from  other  contracts,  or  which  proves  that 
it  contains,  what  many  have  ascribed  to  it,  a  natural 
incapacity  of  being  dnsolved  by  the  consent  of  the 
parties,  at  the  option  of  one  of  them,  or  either  of  them. 
But  if  we  trace  the  efiects  of  such  a  rule  upon  the 
general  happinete  of  married  life,  we  shall  perceive 
reasons  of  expediency,  that  abundantly  justify  the 
polii;y  of  those  laws  which  refuse  to  the  husband  the 
power  of  divorce,  or  restrain  it  to  a  few  eltreme  and 
^Mcific  provocations:  and  our  principles  teach  us  to 
pronoimce  that  to  be  contrar^r  to  the  .^aw  of  nature, 
flinch  can  be  proved  to  be  detrimental  to  the  common 
happiness  of  the  human  species. 

A  lawgiver,  whose  counsels  are  directed  by  views 
of  general  utility,  and  obstructed  by  no  local  impedi- 
ment, would  make  the  marriage  contract  indissoluble 
luring  the  joint  lives  of  the  parties,  for  the  sake  of 
.  2ie  following  advantages:— 

A.  Because  this '  tends  to  preserve  peace  and  coiw 
oozd  between  married  persons,  by  perpetuating  their 
common  interest,  and  by  inducing  a  necessity  of  mo* 
(u^  compliance. 

There  is  great  weight  and  substance  in  both  these 
co!isiderations.  An  earlier  termination  of  the  union 
would  produce  a  separate  interest.  The  wife  would 
naturally  look  forward  to  the  dissolution  of  the  part- 
nership, and  endeavour  to  draw  to  herself  a  fund 
against  the  time  when  she  was  no  longer  to  have 
access  to  the  some  resources.  This  would  begot  pe- 
culation on  one  side,  and  mistrust  on' the  other;  evils 
which  at  present  very  little  disturb  the  confidence  of 
a  married  life.  The  second  efieet  of  making  the 
imion  determinable  only  by  death,  is  not  less  bene- 
£eial.  It  necessarily  happens  that  adverse  tempers, 
halnts,  and  tastes  oftentimes  tteet  in  marriage.  In 
which  case,  each  party  must  take  pains  to  give  up 
what  offends,  and  practise  what  may  gratify  the  other. 
A  man  and  woman  in  love  with  each  other  do  this 
insensibly:  but  love  is  neither  general  ner  durable; 
and  where  that  is  wanting,  no  lessons  of  duty,  no 
4elieacy  of  sentiment  w*U  go  half  so  far  with  th* 
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generality  of  mankind  and  womankind,  aa  thii  one 
intelligible  reflection,  that  they  must  each  make  the 
best  of  their  bargain;  and  that  seeing  they  must 
either  both  be  miserable,  or  both  share  in  the  same 
happiness,  ^-neither  can  find  their  own  comfort,  but  in 
promoting  the  pleasure  of  the  other.  These  compli- 
ances, though  at  first  extorted  by  necessity,  become 
in  time  easy  and  mutual;  and,  though  less  endearing 
Aan  assiduities  which  take  their  rise /rom  afiection, 
generally  procure  to  the  married  pair  a  repose  and 
satisfaction  sufficient  for  their  happiness. 

2.  Becase  new  objects  of  desire  would  be, conti- 
nually sought  aAer,  if'  men  could,  at  will,  be  released 
from  their  subsisting  engagements.  Suppose  the  bus- 
band  to  have  once  preferred  his  wife  to  all  other  wo- 
men, the  duration  of  this  preference  cannot  be  trusted 
to.  Possession  makes  a  great  diHerence:  and  there 
is  no  other  security  against  the  invitations  of  novelty, 
than  the  known  impossibility  of  obtaining  the  object. 
Did  th^  cause  which'  brings  the  sexes  together,  hold 
them  together  by  the  same  force  with  which  it  first 
attracted  them  to  each  other;  or  could  the  woman  be 
restored  to  her  personal  integrity,  and  to  all  the  ad- 
vantages of  her  virgin  estate;  the  power  of  divorce 
might  be  deposited  in  the  hands  of  the  husband,  with 
less  danger  of  abuse  or  inconveniency.  But  consti- 
tuted as  mankind  are,  and  injured. as  the  repudiated 
wife  generally  must  be,  it  is  necessary  to  add  a  sta- 
bility to  the  condition  of  married  women,  more  secure 
than  the  continuance  of  their  husbands*  affection;  and 
to  supply  to  both  sides,  by  a  sense  of  duty  and  of  ob- 
ligation, what  satiftty  has  impaired  of*  passion  and  of 
personal  attachment.  Upon  the  whole,  the  power  of 
divorce  is  evidently  -  and  greatly  to  the  disadvantage 
of  the  woman:  and  the  only  question  appears  to  1^» 
whether  the  real  and  permanent  happiness  of  one  half 
of  the  species  should  be  surrendered  to  the  caprice 
and  voluptuousness  of  the  other  ? 

We  have  considered  divorces  as  depending  upon 
th«  will  of  the  husband,  because  that  is  the  way  in 
which  they  have  actually  obtained  in  many  parts  of 
thtb  world;  but  the  same  objectioiui  «pplj»  in  a  giMit 
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degree,  to  divoroei  by  mvtix&l  oonseAt;  CBpoeially 
wben  we*  consider  the  indelicate  situation  tod  smaU 
prospect  of  happiness,  which  Eemains  to  the  partj 
who  opposed  his  or  her  dissent  to  the  Jiberty  and  d^ 
aire  of  tlie  other. 

The  law  of  nature  admits  of  an  exception  in  favour 
of  the  injnred.party,  in  cases  of  adultery,  of  obstinate 
desertion,  of  attempts  upon  life,  of  outrageous  cruelty, 
of  incurable  madness,,  and  perhaps  of  personal  imbe- 
cility; but  by.no  means  indulges  the  .same  privilege 
to  mere  dislike,  to.  opposition  of  humours  and  inclina^ 
tions,  to  contriuriety  of  taste  and  temper,  to  complaints 
of  coldness,  neglect,  severity,  peevishness,  Jealousy: 
not  that. these  reasons  are  trivial,  but  because  such  ob« 
jections  may  always  be  alleged,  and  are  impossible  by 
testimony  to  be  ascertained;  so  that  to  allow  implicit 
credit  to  them^  and  to  dissolve  marriages,  whenever 
either  party  thought  fit  to  pretend  them,  would  lead 
in  its  efifect  to  all  the  licentiousness  of  arbitrary  di» 
yorces. 

Milton's -story  is  well  known.  Upon  a  quarrel  with 
his  wife,  he  paid  his  addresses  to  another  woman,  and 
set  forth  a  public  vmdication  of  his  conduct,  by  at- 
tempting to  prove,  that  confirmed  dislike  was  as  just 
a  foundation  for  dissolving  the  marriage  contract,  as 
adultery;  to  which  position,  and  to  all  the  arguments 
by  which  it  can  be  supported,  the  above  coninlcAtion 
Affords  a  sufiicient .  answer.  And  if.  a  married  pair» 
in  actual  and  irreconcileable  discord,  complain  that 
their  happiness  would  t  be  better  consulted,  Sy  per* 
mitting  them  to  determine  a  connexion  which  is  be* 
eome  odious  to  both,  it  may  be  told  them,  that  the 
same  permission,  as  a  general  ruloj  would  produce 
libertinism,  dissension,  and  misery  amongst  thousandj 
who  are  now  virtuous,  and  quiet,  and  happy,  in  their 
condition:  and  it^ught  to  satisfy,  them  to  reflect, 
that  when  their  happiness  is  sacrificed  to  the  operation 
of  an  untelenting  rule,  it  is  sacrificed  to  the  happiness 
of  the  community. 

The  scriptures  seem  to  have  dr^wn  the  obligatioji 
tighter  than  the  law  of  nature  left  it.  *<  Whosoever," 
satth  nhrist.  «  shall  pat  away  his  wife*  except  it  hf 
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for  fAitiication,  and  shall  marry  another,-  committeth 
adultery;  and  whoso  marrieth  her  which  is  put  away, 
doth  commit  adultery."  Matt.*  xix.  9.  The  law  of 
Moses,  for  reasons  of  local  expediency,  permitted  the 
Jewish  huFhand  to  put  away  his  wife;* but  whether 
for  every  cause,  or  for  what  causes,  appears  to  have 
iN^n  controverted  amongst  the  interpreter^  of  those 
times.  Christ,  the  precepts  of  whose  relig  on  were 
calculated  for  more  general  use  and  observation,  re- 
vokes the  pertnission  (as  given  to  the  Jews  "**  for  the 
hardness  or  their  hearts,'*)  and  promulges  a  law  which 
was  thenceforward  to  confine  divorces  to  the  sing-le 
case  of  adultery  in  the  wife.  And  I  see  no  sufficient 
reason  to  depart  from  the  plain  and  strict  meaning  of 
Christ's  words.  The  rule  was  new.  It  both  sur- 
prised and  offended  his  disciples;  yet  Christ  added 
nothing  to  r$lax  or  explain  it. 

Inferior  causes  may  justify  the  separation  of  hus- 
band and  wife,  although  they  will  not  authori7e  such 
a  dissolution  of  the  marriage  contract,  as  would  leave 
either  party  at  liberty  to  marry  again:  for  it  is  that 
liberty,  in  which  the  danger  and  mischief  of  divorce? 
principally  consist.  If  the  care  of  children  docs  not 
require  that  they  should  iive  together,  and  it  is  be- 
come, in  the  serious  judgment  of  both,  necessary  for 
their  mutual  happiness  that  they  should  separate,  let 
them  separate  by  consent.  Nevertheless,  this  necOs- 
•ity  can  hardly  exist,  without  guilt  and  misconduct  oa 
one  side  or  on  both.  Moreover,  cruehy,  ill  Usage, 
extreme  violence  or  moroseness  of  temper,  or  other 
great  and  eontiiured  provocations,  make  it  lawful  for 
the  party  aggrieved  to  withdri^w  from  the  society  of 
the  offender  without  his  or  lH»r  consent.  The  law 
which  imposes  the  marriage  vow,  whereby  the  parties 
promise  to»*  keep  to  each  other,"  or  in  other  words, 
to  live  together,  must  be  understood  ta  impose  at  with 
a  silent  reservation  of  these  cases;  becatse  the  same 
law  has  constituted  a  judicial  relief  from  the  tyranny 
of  the  husband,  by  the  divorce  a  mensa  et  toro,  and 
hy  the  provision  w'hich  it  makes  for  the  separate  main- 
tenance of  the  injured  wife.  St.  Paul  likewise  distin 
guishes  between  a  wife's  merely  separating  henelf 
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Irom  the  family  of  her  husbahd,  and  her  marrying 
again: — *<  Let  not  the  wife  depart  from  her  husband; 
but  and  if  she  do  depart,  let  her  remnin  unmarried.*' 
The  4aw  of.  this  country,  in  conformity  to  our  Sa- 
viour's injunction,  confines  the  dissolution  of  the  mar 
riage  contract  to  the  single  case  of  adultery  in  the 
wifs;  and  a  divorce  even  in  that  case  can  only  be 
brought  about  by  the  operation  of  an  act  of  parlia- 
ment, founded  upon  a  previous  sentence  in  the  eccle- 
siastical court,  and  a  verdict  against  the  adulterer  at 
comihon  law:  which  proceedmgs  taken  together  com- 
pose as  complete  an  investigation  of  the  complaint  m 
a  cause  can.  receive.  It  has  late'y  been  proposed  to 
the '  legislature  to  annex  a  clause  to  these  acts,  re- 
straining the  otlending  party  from  marrying  with  the 
.  companion  of  her  crime,  who,  by  the  course  of  pro- 
ceeding, is'  always  known  and  convicted:  for  there  is 
reason  to  fear,  that  adulterous  connexions  are  of^en 
formed  with  the  prospect  of  bringing  them  to-this 
concliision;  at  least,  when  the  seducer  has  once  cap* 
tivaf  ed  the  affection  of  a  married  woman,  he  may  avail 
himself^ of  this  tempting  argument  to  subdte  her 
scruples,  and  complete  his  victory;  and  the  legisla- 
ture, as  the  business  is  managrd  at  present,  assists  by 
its  interposition  the  criminal  ilesignof  the  oflenders, 
and.  confers  a  privilege  'where  it  ought  to  inflict  a 
punishment.  The  proposal  deserved  an  experiment: 
but  something  more  penal  will,  I  apprehend,  be  found 
necessary,  to  t;heck  the  progress  of  this  alarming  de- 
pravity. Whether  a  law  migfht  not  be  ftamed,  direct- 
ing the  fortune  of  the  cidultsress  t0  descend  as  in  ease 
'^  of  her  n'atnfat  death,  resfervihg,  however,  a  cert,ain 
proportion  of  the  produce-  of  it,  by  way  of  annuity, 
Ibr  her  sub^^istance  ('such  annuity,  in  no  case,  to  ex- 
ceed a  fixed  sum,)  and  also  so  ftir  suspending  the  es- 
tate in  the  hands  of  the  heir  as  to  preserve  ihe  in- 
heritance to  any  children  she  might  bear  to  a  second 
marfiage,  in  case  there  vas  none  to  succeed  in  the 
place  of  their  mother  by  the  first;  whether,  I  say,  such 
a  law  would  not  render  female  virtue  in  higher  iife-tai 
vmc:Ue,  as  well  as  the  seducers  of  that  virtiM  lest 
ur^nt  ia  their  sait»  we  recommend  to  the  deliberatioA 
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of  thoM  who  are  willing  to  attempt  the  refomia* 
tion  of  this  important,  but  most  incorrigible  class 
of  the  community.  A  passion  for  splendour,  for  ex- 
pensive amusements  and  distinctions^  is  commonly 
found  in  that  description  of  women  who  would  become 
the  objects  of  such  a  law,  not  less  inordinate  than 
their  other  appetites.  A  severity  of  the  kind  we  pro* 
pose,  applies  immediately  to  that  passion.  And  there 
IS  no  room  for  any  complaint  of  injustice,  since  the 
provisions  above  stated,  with  others  which  might  be 
contrived,  confine  the  punishment,  so  far  as  it  is  pos* 
aible,  to  the  person  of  the  offender;  suffering  the  es* 
tate  to  nsmain  to  the  heir,  or  within  the  family,  of  the 
ancestor  from  whom  it  came,  or  to  attend  the  appoint- 
ments of  his  will. 

.  Sentences  of  the  ecclesiastical  courts,  which  release 
the  parties  a  vinculo  mcUrimonii  by  reason  of  impu- 
berty,  frigidity,  consanguinity  within  the  prohibited 
degrees,  prior  marriage,  or  w&nt  of  the  requisite  con- 
sent of  parents  and  guardians,  are  not  dissolutions  of 
the  marriage  contract,  but  judicial  declarations  that 
there  never  was  any  marriage;  such  impediment  sub- 
sisting at  the  time,  as  rendered  the  celebration  of  the 
marriage  rite  a  mere  nullity.  And  the  rite  itself  con- 
tains, an  exception  of  these  impediments.  Xhe  man 
and  woman  to  be  married  are  charged,  "  if  they  know 
any  impediment  why  they  may  not  be  lawfully  joined 
together,  to. confess  it;"  and  assured,  **  that  so  many 
as  are  coupled  together,  otherwise  than^God's  word 
doth  allow,  are  not  joined  togetder  by  God,  neither  is 
their  matrimony  lawful;*'  all  which  is  .intended  by 
way  of  solemn  notice  to  the  parties,  that  the  vow  th^y 
are  about  to  make  will  bind  their  consciences  and  au- 
thorize their  cohabitation,  only  upon  the.  sUppoaitioi 
that  no  legal  impediment  exists. 
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Wrkthxb.  it  hath  grown  out  of  some  trmdition  of 
the  Divine  appointment  of  marriage  in  the  persons  of 
our  first,  parents,  or  merely  from  a  design  to  impress 
the  obligation  of  the  marriage  contract  with  a  solem  - 
nity  suited  to  its  importance,  the  marriage  rite,  in  al- 
most all  countries  of  the  worid,  has  been  made  a  reli- 
gious ceremony;*  although  marriage,  in  its  own  na* 
ture,  and  abstracted  from  the  rules  and  declarations 
which  the  Jewrish  and  Christian  Scriptures  deliver 
concerning  it,  be  properly  a  civil  contract,  and  noth- 
ing more. 

With  respect  to  one  main  article  in  matrimonial 
alliances,  a  total  alteration  has  taken  place  in  the 
fashion  of  the  world:  the  wife  now  brings  money  to 
her  husband,  whereas  anciently  the  husband  paid 
money  to  the  family  of  the  wife;  as.  was  the  case 
among  the  Jewish  patriarchs,  the  Greeks,  and  the 
old  inhabitants  of  Germany. \  This  alteration  has 
proved  of  no  small  advantage  to  the  female  sex:  for 
their  importance  in  point  ot  fortune  procures  to  them, 
in  modem  times,  that  assiduity  and  respect,  which 
are  always  wanted  to  compensate  for  the  inferiority  of 
theiir  strength  but  which  their  personal  attractions 
would  not  aways  secure. 

Our  business  is  with  marriage  as  it  is  established  in 


*  It  was  not,  however,  in  Christian  contriea  required  that 
marriafes  should  he  celebrated  in  churches,  till  the  thir- 
teenth century  of  the  Christian  era.  Marriages  in  England^ 
daring  the  Usurpation,  were  solemnized  before  justices  of 
the  peace  :  but  -for  what  purpose  this  novelty  was  introduc- 
ed, except  to  degrade  the  clergy,  does  not  appear. 

t  The  ancient  Assyrians  sold  their  beauties  by  an  an- 
nual aaetioa.  The  prices  were  applied  by  way  of  portions 
to  the  more  homely.  By  this  contrivsaee,  all  of  both  sorts 
were  disposed  of  in  ma^r^|e. 
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thii  eoimtry.     And  in  treating  thereof,  it  will  be 
eeasarj  to  state  the  terms  of  the  marriage  vow«  in 
order  to  discover, — 

1.  What  duties  this  row  creates. 

2.  What  sitaation  of  mind,  at  the  time,  is  incon- 
sistent whh  it 

8.  By  wkat  snhsequent  beha\iour  it  is  violated. 

The  husband  promis^^s,  on  his  part,  **  to  love,  com- 
fort, honour,  and  keep  his  wife;'*  the  wife  on  hers, 
**  to  obey,  serve,  love,  honour,  and  keep  her  hat- 
band;" in  every  variety  of  health,  fortune,  and  con- 
dition: and  both  stipulate  "  to  forsake  all  others,  and 
to  keep  only  unto  one  another,  so  long  as  they  both 
shall  live.*'  This  promise  is  called  the  marriage  vow; 
is  witnessed  before.  God  and  the  congregation;  ac- 
companied with  prayers  to  Almighty  God  for  his 
blessing  upon  it;  and  attended  with  such  circum- 
stances of  devotion  and  solemnity  as  place  the  obliga- 
tion of  it,  and  the  guilt  of  violating  it,  nearly  upon  the 
same  foundafion  with  that  of  oaths. 

The  parties  by  this  vow  engage  their  personal  fide- 
lity expressly  and  specifically;  they  engage  likewise 
to  consult  and  promote  each  other's  happiness:  the 
wife,  moreover,  promises  obedience  to  her  husband. 
Nature  may  have  made  and  left  the  sexes  of  the. hu- 
man species  nearly  equal  in  their  faculties,  and  per- 
fectly so  in  their  rights;  but  to  guard  against  those 
competitions  which  equality,  or  a  contested  superi- 
ority, is  almost  sure  to  produce^  the  Christian  Scrip- 
tures enjoin  upon  the  wife  that  obedience  which  she 
here  promises^  and  in  terms  s6  peremptory  and  abso-' 
lute,  that  it  seems  to  extend  to  every  thing  not  crimi- 
nal, or  not  entirely  inconsistent  with  ih^*  woman's 
happiness.  ''  Let  the  wife,*'  says  St.  Paul,  **  be 
subject  to  her  own  husband  in  every  thing." — •*  The 
ornament  of  a  meek  and  quiet  spirit,"  says  the  same 
apostle,  speaking  of  the  duty  of  wivea,  **is,  in  the 
sight  of  God,  of  great  price."  No  woids  ever  ex- 
pressed the  true  merit  o^the  female  character  so  weU 
as  these. 

The  condition  of  human  life  will  no*  permit  us  to 
say»  that  no  one  can  conscientiously  marry  v^"  -'oes 


not  prefer  the  person  at  the  tit ar  to  all  other  mon  or 
women  in  the  world;  but  we  can  have  no  difficulty  in 
pronouncing  (whether  we  respect  the  end  of  the  insti- 
tution, or  the  plain  terms  in  which  the  contract  is 
conceived,)  that  whoever  is  conscious,  at  the  time  of 
his  marriage,  of  such  a  dislike  to  the  woman  he  is 
about  to  marry,  or  of  such  a  subsisting  attachment  to 
some  other  woman,  that  he  cannot  reasonably,  nor 
does  in  fact,  expect  ever  to  entertain  an  affection  for 
his  future  wife,  is  guilty,  when  he  pronoimces  the 
marriage  vow,  of  a  direct  and  deliberate  prevarica- 
tion; and  that,  too,  aggravated  by  the  presence  of 
those  ideas  of  religion,  and  of  the  Supreme  Being, 
which  the  place,  the  ritual,  and  the  solemnity  of  the 
occasion,  cannot  fail  of  bringing  to  his  thoughts.  The 
same  likewise  of  the  woman.  This  charge  must  be 
imputed  to  all  who,  from  mercenary  motives,  marry 
the  objects  of  their  aversion  and  disgust ;  and  like^ 
wise  to  those  who  desert,  from  any  motive  whatever, 
the  object  of  their  affection,  and,  whiihout  being  able 
to  subdue  that  afiection,  marry  another. 

Tho  crime  of  falsehood  is  also  incurred  by  the  man 
who  intends',  at  the  time  of  his  marriage,  to  com- 
mence, renew,  or  continue,  a  personal  commerce  with 
any  oth^r  woman.  And  the  parity  of  reason,  if  a  wife 
be  capable  of  so  much  guilt,  extends  to  her. 

The  marriage  vow  is  violated, 

1.  By  adultery. 

2.  By  any  behaviour  which  knowingly,  renders  the 
life  of  (he  other  miserable;  as  desertion,  neglect,  pro- 
digality, drunkenness,  peevishness,  penuriousness,  jea- 
lousy, or.  any  levity  of  conduct  which  administers 
occasion  of  jealousy. 

A  late  regulation  in  the  law  of  marriages,  in  this 
country,  has  made  the  consent  of  the  father,  if  he  be 
living,  of  the  mother,  if  she  survive  the  father,  and 
remain  unmarried,  or  of  guardians,  if  both  parents 
be  dead,  necessary  to  the  marriage  of  a  person  undei 
twenty-one  years  of  age.  By  the  Roman  law,  the 
consent  et  avi  et  patriB  was  required  so  long  as  they 
lived.  In  France,  the  consent  of  parents  js  necessary 
to  the  marriage  of  sons,  until  they  attain  to*  thirty 
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y99n  of  age;  of  daugliten,  imtil  twenty-five.  la 
HeOend,  for  wms  till  twenty4i¥e;  for  daughters,  till 
twenty.  And  this  distinction  between  the  sexes  ap* 
pears  to  be  well  founded;  for  a  woman  is  usually  an 
properly  qoalified  for  the  domestic  and  inferior  duties 
of  a  wife  or  mother  at  eighteen,  as  a  man  is  for  the 
business  of  the  world,  and  the  more  arduous  care  of 
proriding  for  a  family,  at  twenty-one« 

The  constitution  also  of  the  human  species  indicates 
the  same  distinction.* 
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or  TBK  PUTT  or  PAKBXTS. 

That  virtue  which  confines  its  beneficence 
the  walls  of  a  man's  own  house,  we  have  been  accos-y 
tomed  to  consider  as  little  better  than  a  more  refined 
selfishness;  and  yet  it  will  be  confessed,  that  the  sub- 
ject and  matter  of  this  class  of  duties  are  inferior  to 
none  in  utility  and  importance:  and  where,  it  may  be 
asked,  is  virtue  the  most  valuable,  but  vhere  it  does 
the  most  good  ?  What  duty  is  the  most  obligatory,  but 
that  on  which  the  most  depends  ?  And  where  have 
we  happiness  and  misery  so  much  in  our  power, .  or 
liable  to  be  so  afiected  by  our  conduct,  as  in  our  own 
families  i  It  will  also  be  acknowledged,  that  the 
good  order  and  happiness  of  the  world  are  better  up- 
holden  whilst  each  man  applies  himself  to  his  own 
concerns,  and  the  care  of  his  own  family,  to  which  he 
is  present,  than  if  every  man,  from  an  excess  of  mis- 
taken generosity,  should  leave  his  own  business  to 
undertake  his  neighbour's,  which  he  must  always 
manage   with  loss  knowledge,  conveniency,  and  sue- 


*  Cum  vis  prolfln  proereaodi  diutius  hereat  in  mars  qaftm 
in  fomini,  .populi  numsrus  nequaquam  tninuetur,  si 
vsnerem  co.ere  inceperint  viri. 
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If  therefore,  the  low  estimation  of  these  vir- 
tues be  wcU  founded,  it  must  be  owing,  not  to  their 
ioferior  importance,  but  to  some  defect  or  impurity  in 
the  motive.     And  indeed  it  cannot  be  denied,  that  i* 
IS  in  the  power  of  cusoeiation  bo  to  uniie  our  children*s 
interest  with  our  own,  as  that  we  shall  often   pursue 
both  from  the  same  motive,  place  both  in  the  same 
object,  and  with  as  little  sense  of  duty  in  one  pursuit 
as  in  the  other.      Where  this  is  the  case,   the  judg- 
ment above  stated  is  not  far  from  the  truth.      And  so 
oHen  as  we  find  a  solicitous  care  of  a  man's  own 
family,  in  a  total  absence  or  extreme  penury  of  ev^ry 
other  virtue,  or  interfering  with  other  duties,  or  direct- 
ing its  operation  solely  to  the  temporal  happiness  of 
the  children,  placing  that  happiness   in  amusement. 
and  indulgence  whilst  they  are  young,  or  in  advance- 
ment of  fortune  when  they  grow  up,  there  is  reason  to 
believe  that  this  is  the  case.     In  tnis  way,  the  com 
mon  opinion  concerning  these  duiie"  may  be  account- 
ed for  and  defended.     If  we  look  f^*  the  subject  of 
them,  we  perceive  them  to  be  indispensable;   If  we 
regard  the  motive,  we  find  tnem  often  nOt  very  merito* 
rious.     Wherefore,  althougli  a  man  seldom  rises  high 
in  our  esteem  who  has  nothing  to  recommend  him  be- 
side the  care  of  his  own  family,  yet  we  always  con- 
demn the  neglect  Of  this  duty  with  the  utmost   seve- 
rity; both  by  reason  of  thO  manifest  and  immediate 
mischief  which  we  see  arising  from  this  neglect,  and 
because  it  argues  a  want  not  only  of  parental  affec- 
tion, but  of  those  moral  principles  which  ought  to 
come  in  aid  of  that  affection  where  it  is  wanting. 
And  if,  on  the  other  hand,  our  praise  and  esteem  of 
these  duties  be  not  proportioned  to  the  good  they 
produce,  or  to  the  indignation  with  which  we  resent 
the  absence  of  them, 'it  is  for  this  reason,  that. virtue 
is  the  most  valuable,  not  where  it  produces  the  most 
good,  but  where  it  is  the  most  wanted:  which  is  not 
the  case  here;  because  its  place  is  oflen  supplied  by 
instincts,  or  involuntary  associations.     Nevertheless, 
the  offices  of  a  parent  maj  be  discharged  from  a  con- 
sciousnoss  of  their  obligation,  as  well  as  other  duties; 
sad  a  sense  of  this  obUgation  is  sometimes  necessary 
TOL.  X.  18  ♦ 
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to  anist  the  Btimuloa  of  parentol  afibctioa;  etpeciftlfy 
in  stations  of  life  in  which  the  wants  of  a  family  can* 
not  be  supplied  without  the  continual  hard  labour  of 
the  father,  and  without  his  refraining  from  many  indul* 
gences  and  recreations  which  unmarried  men  of  like 
condition  are  able  to  purchase.  Where  the  parental 
affection  is  sufficiently  strong,  or  has  fewer  difficultiee 
to  surmount,  a  principle  of  duty  may  still  be  wanted  to 
direct  and  regulate  its  exertions:  for  otherwise  it  is  apt 
to  spend  and  waste  itself  in  a  womanish  fondness 
for  the  person  of  the  child;  an  improvident  attention 
to  his  present  ease  and  gratification ;  a  pernicious  fa- 
cility and  compliance  with  his  humours;  an  excessive 
and  superfluous  care  to  provide  the  externals  of  hap- 
piness, with  little  or  no  attention  to  the  internal  sources 
of  virtue  and  satisfaction.  Universally,  wherever  a 
parent's  conduct  is  prompted  or  directed  hy  a  sense 
of  duty,  there  is  so  much  virtue. 

Having  premised  thus  much  concerning  the  place 
which  parental  duties  hold  in  the  scale  of  human  vir* 
tues,  we  proceed  to  state  and  explain  the  duties  them- 
selves. 

When  moralists  tell  us,  that  parents  are  bound  to 
do  all  they  can  for  their  children,  they  teU  us  more 
than  is  true;  for,  at  that  rate,  eveiy  expense  which 
might  have  been  spared,  and  T  every  profit ,  omitted 
which  might  have  been  made,  would  be  criminal. 

The  duty  of  parents  has  it^  limits,  like  other  dit- 
ties; and  admits,  if  not  of  perfect  precision,  at  least 
ofrules  definite  enough  for  application. 

These  rules  may  be-  explained  under  the  several 
heads  of  nnfintenance,  education,  and  a  reasonable 
provision  for  the  child* s  happiness  in  respect  of  ovA- 
ward  condiHon* 

1.  Maintenance. 

The  wants  of  children  make  it  necessary  that  some 
person  maintain  them;  and,  as  no  one  has  a  right  to 
burden  others  by  his  act,  it  follows,  that  the  parents 
are  bound  to  undertake  this  charge  themselves.  Be- 
side this  plain  inference,  the  afiection  of  parents  to 
their  children,  if  it  be  instinctive,  and  the  provision 
which  nature  has  prepa  ed  in  the  person  of  the  me- 
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tlier  for  the  sostentalion  of  the  infant,  concerning  the 
existence  and  design  of  which  there  can  be  no  doubt, 
are  manifest  indications  of  the  Divine  will. 

Hence  we  learn  the  guilt  of  those  who  run  awaj 
from  their  families,  or  (what  is  much  the  some,)  in 
consequence  of  idleness  or  drunkenness,  throw  them 
upon  a  parish;  or  who  leave  tnem  destitute  at  their 
death,  when,  by  diligence  and  frugality,  they  mignt 
have  laid  up  a  provision  for  their  support:  also  of 
those  who  refuse  or  neglect  the  care  of  their  bastard 
offspring,  abandoning  them  to  a  condition  in  which 
they  must  either  perish  or  become  burdensome  to 
others:  for  the  duty  of  maintenance,  like  the  reason 
upon  which  it  is  founded,  extends  to  bastards  as  well 
as  to  legitimate  children. 

The  Christian  Scriptures,  although  they  concern 
themselves  little  with  maxims  of  prudence  or  economy, 
and  much  less  authorize  worldiimindedness  or  ava» 
rice,  have  yet  declared  in  explicit  terms  their  judg- 
ment of  the'  obligation  of  this  duty: — "  If  any  provide 
not  for  his  own,  especially  for  those  of  his  own  house- 
hold, he  hath  denied  the  faith,  and  is  worse  than  an 
infidel j"  (iTim.  v.  8;)  be  hath  disgraced  the  Chris? 
tian  profession,  and  fallen  short  in  a  duty  which  even 
infidels  acknowledge. 

2.  Education. 

Education,  in  the  most  extensive  sense  of  the  word, 
may  comprehend  every  preparation  that  is  made  in 
our  youth  for  the^sequel  of  our  lives;  and  in  this  sense 
I  use  it.  ^      , 

Some  such  preparation  is  necessary  for  children  of 
all  conditions,  because  without  it  they  must  t>e  mise- 
rable, and  probably  will  be  vicious,  when  they  grow 
up,  either  from  want  of  the  means  of  subsistence,  or 
from  want  of  rational  and  inoffensive  occupation.  In 
civilized  life  every  thing  is  efTectod  by  art  and  skill. 
Whence  a  person  who  is  provided  with  neither  (and 
neither  can  be  acquired  without  exercise  and  instruct* 
tion)  will  be  useless;  and  he  that  is  useless  will  ge> 
nerally  be  at  the  same  time  mischievous  to  the  com- 
munity. So  that  to  send  an  uneducated  child  into 
the  world  is  injurious  to  the  rest  of  mankind;  it  m 
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little  bettor  than  to  turn  out  a  mad  dog  or  a  wild  beast 
into  the  streets. 

In  the  inferior  classes  of  the  community,  this  prin« 
ciple  condemns  the  neglect  of  parents,  who  do  not 
inure  their  childreu  betimes  to  labour  and  restraint, 
by  providing  them  with  apprenticeships,  services,  or 
other  regular  employment,  but  who  suffer  them  to 
waste  their  youth  m  idleness  and  TSgrancy,  or  to  be- 
take themselves  to  some  lazy,  trifling,  and  precarious 
calling:  for  the  consequence  of  having  thus  tapted 
the  sweets  of  natural  liberty,  at  an  age  when  their 
passion  and  relish  for  it  are  at  the  highest,  is  that  th^y 
become  incapable,  for  the  remainder  of  their  lives,  of 
continued  industry,  or  of  persevering  attention  to  any 
thing:  spend  their  time  in  a  miserable  struggle  be- 
tween the  importunity  of  want  and  the  irksomeness 
of  regular  application^  and  are  prepared  to  embrace 
every  expedient  which  presents  a  hope  of  s^jpplyiog 
their  necessities  without  confuifng  them  to  the  plough, 
the  loom,  the  shop,  or  the  counting  house. 

In  the  middle  orders  of  society  those  parents  are 
most  reprehensible,  who  neither  qualify  their  children 
for  a  profession,  nor  enable  them  to  live  without  one;* 
and  those  in  the  highest,  who,  from  indolence,  indul- 
gence., or  avarice,  omit  to  procure  their  chiloren  those 
Bberal  attainments  which  are  necessary  to  make  them 
useful  in  the  stations  to  which  they  are  destined.  A 
man  of  fortune,  who  permits  his  son  to  consume  the 
season  of  education,  m  hunting,  shooting,  or  in  fre- 
quenting horse  races,  assemblies,  or  other  unedifying, 
if  not  vicious  diversions,  defrauds  the  community  of 
a  benefactor,  and  bequeaths  them  a  nuisance. 

Some,  though  not  the  same  preparation  for  the 

•equal  of  their  lives,  is  necessary  for  youth  of  every 

escription;  and  therefore  for  bastards,  as  well  as  for 

lrild*'en  of  better  expectations     Consequently,  they 

who  leave  the  education  of  their  bastards  to  chance. 


Amongst  the  AthenUma^  if  the  parent  did  not  pot  his 
child  into  a  way  of  getting  a  livelihood,  the  child  was  not 
bound  to  make  provisioa  £ar  the  parent  when  oUt  and  necea* 
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contenting  themselvei  with  making  proyidon  f«r  their 
subsistence,  desert  half  their  duty. 

8.  A  reasonable  provision  for  the  happiness  of  a 
child,  in  respect  of  outward  condition,  requires  three 
things :  a  situation  suited  to  bis  habits  and  reasona- 
ble expectation;  a  competent  provision  for  the  exi- 
gencies of  that  situation;  and  a  probable  security  for 
his  virtue. 

The  first  two  articles  will  vary  with  the  condition 
of  the  parent.  A  situation  somewhat  approaching  in 
rank  and  condition  to  the  parent*«VRm;  or,  where  that 
is  not  practicable,  similar  to  what  other  parents  of 
like  condition  provide  for  their  children;  bounds  the 
reasonable,  as  well  as  (generally  speaking)  the  actual 
expectations  of  the  child^  and  therelbre  contains  the 
extent  of  the  parent's  obligation. 

Hence,  a  peasant  satisfies  his  duty  who  sends  ent 
his  children,  properly  instructed  for  their  occupation^ 
to  husbandry  or  to  any  branch  of  manufacture.  Cler- 
gymen, lawyers,  physicians,  officers  in  the  army  or 
navy,  gentlemen  possessing  moderate  fortunes  o/  in* 
heritance,  or  exercising  trade  in  a  large  or  liberal  way, 
are  required  by  the  same  rule  to  provide  their  sons 
with  learned  profossions,  commissions  in  the  army  or 
navy,  places  in  public  offices,  or  reputable  branches 
of  merchandise.  Providing  a  child  with  a  situation 
includes  a  competent  supply  for  the  expenses  of  that 
situation,  until  the  profits  of  it  enable  the  child  to 
support  himself.  NoblemeA  and  gentlemen  of  high 
rank  and  fortime  may  be  bound  to  transmit  an  inhe- 
ritance to  the  representatives  of  their  family,  sufficient 
for  their  support  without  the  aid  of  a  trade  or  profes- 
sion, to  which  there  is  little  hope  that  a  youth,  who 
has  been  flattered  with  other  expectations,  will  apply 
himself  with  diligence  or  success.-  In  these  parts  of 
the  world,  public  opinion  has  assorted  the  members 
of  the  community  into  four  or  five  general  classes, 
each  class  Comprising  a  groat  variety  of  employments 
and 'professions,  the  choice  of  which  must  be  commit- 
ted to  the  private  discretion  of  the  parent.*    All  that 

*  The  health  and  virtue  of  a  child's  future  life  are  consid- 
erations so  superior  to  all  others,  that  whatever  is  likely  co 
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can  be  expected  from  parents  as  a  duty,  and  therefore 
tke  eol/  nilo  which  a  moralist  can  deliver  upon  the 
•object  is,  that  they  endeavour  to  preserve  their  chil- 
dren in  the  elasi  in  which  they  are  bom,  that  is  to 
•ay,  in  which  others  of  similar  expectations  are  ac> 
customed  to  be  placed;  and  that  they  be  careful  to 
confine  their  hopies  and  habits  of  indulgence  to  objects 
which  will  contmue  to  be  attainable. 

It  is  an  ill  judged  thrift,  in  some  rich  parents,  to 
bring  up  their  som  to  mean  employments,  for  the 
sake  of  saving  the  cnarge  of  a  more  expensive  edu- 
cation: for  these  sons,  when  they  become  masters  of 
theur  liberty  and  fortune,  will  hardly  contmue  in  oc- 


have  the  smallest  influence  upon  these,  deserves  the  parent's 
attentien.  In  respect  of  health,  a^icuUtire,  and  all  the  ac- 
tive, rural,  luid  out  of  door  employments  are  to  be  preferred 
to  manulactures  and  sedentary  occupations.  In  respect  of 
virtue,  a  course  of  dealings  in  which  the  advantage  is  mutu- 
al,  in  which  the  profit  on  one  side  is  connected  with  the 
benefit  of  the  other  (which  is  the  case  in  trade,  and  aU  ser- 
viceable art  or  labour,)  is  more  favourable  to  the  moral  cha- 
racter than  callings  in  which  one  man's  gain  is  another  man's 
loss;  in  which  what  you  acquire  is  acquired  without. equi- 
valent, and  parted  with  in  distress :  as  in  gaming,  and  what- 
ever partakes  of  gaming,  and  in  the  predatory  profits  of  war. 
The  following  distinctions  also  deserve  notiQe  : — A  business, 
like  a  retail  trade,  in  which  the  profits  are  small  and  frequent, 
and  accruing  from  the  employment,  Airnishes  a  moderate  and 
constant  engagement  to  the  mind,  and,  so  (ar,  suits  better 
with  the  general  disposition  of  mankind  than  professions 
erhich  are  supported  by  fixtid  salaries,  as  stations  in  the 
ehurch,  army,  navy,  revenue,  public  offices,  &c.  or  wherein 
the  profits  are  made  in  large  sums,  by  a  few  great  concerns, 
or  fortunate  adventures  ;  as  in  many  branthes  of  wholesale 
and  fore^h  merchandise,  in  which  the  occupation  is  neither, 
so  constant,  nor  the  activity  so  kept  alive  by  immediate  en- 
couragement. For  security,  manual  arts  exceed  merchan- 
dise, and  such  as  supply  the  wants  of  mankind  are  better 
than  those  which  minister  to  their  pleasure,  fitituations 
which  promise  an  early  settlement  in  marriage  are  oe 
many  accounts  to  be  chosen  before  those  which  require  a  Ion* 
ger  waiting  for  a  larger  establishment. 
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cupations  by  whnsh  they  think  themselves  degnded, 
and  are  seldom  «)ualified  for  any  thin;  better. 

An  attention,  in  the  first  place,  to  the  exigencies  of 
the  children's  respective  conditions  in  the  world;  and 
a  regard,  in  the  second  place,  to  their  reasonable  ex- 
pectations, always  postponing  the  expectations  to  the 
exigencies,  when  both  cannot  be  satisfied;  ought  to 
guide  parents  in  the  disposal  of  their  fortunes  after 
their  death.  And  these  exigencies  and  expectations 
must  be  measured  by  the  standard  which  custom  has 
established:  for  there  is  a  certain  appearance,  attend* 
ance,  establishment, and  mode  of  Uving,  which  custom 
has  annexed  to  the  several  ranks  and  orders  of  civil 
life  (and  which  compose  what  is  called  decency,)  to* 
gether  with  a  certain  society,  and  particular  pleasures, 
belonging  to  each  class:  and  a  young  person  who  is 
withheld  from  sharing  in  these  for  want  of  fortune 
can  scarcely  be  said  to  have  a  fair  chance  for  happil 
nesa;  the  indignity  and  mortification  of  such  a  seciu. 
sion  being  what  few  tempers  can  bear,  or  bear  with 
ccmtentment.  And  as  to  the  second  consideration,  of 
»  hat  a  child  hiay  reasonably  expect  from  his  parent, 
he  will  expect  what  he  sees  all  or  most  others  in  simi- 
lar circumstances  receive;  and  we  can  hardly  call 
expectations  unreasonable,  which  it  is  impossible  to 
suppress 

By  virtue  of  this  rule,  a  parent  is  justified  in  mak- 
ing a  difiercncte  between  his  children,  according  as 
they  stand  in  greater  or  less  need  of  the  assistance  of 
his  fortune,  in  c^msequence  of  the  difiercnce  of  their 
age  or  sex,  or  of  the  situations  in  which  they  are 
placed,  or  the  various  success  which  they  have  met 
with. 

On  account  of  the  few  lucrative  employments  which 
are  left  to  the  female  sex,  and  by  consequence  the 
little  opportunity  they  have  of  adding  te  their  inco*^, 
daughters  ought  to  be  the  particiilar  objects  of  a  pa- 
rent's care  and  foresight;  ami  as  an  option  of  iiar- 
riage,  from  which  they  can  reasonably  expect  hsppi- 
ness,  is  not  presented  to  every  woman  who  deiwr^i-« 
it,  especially  in  times  in  which  a  licentious  celi»ajy 
ii  in  fashion  with  the  men*  a  father  should  endea^c  or 
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to  Miabfe  hk  dftttghtera  to  lead  a  mgle  Itfe  nith  iii- 
depeiideDCS  and  decorum*  even  though  he  sibtract 
more  for  that  purpose  from  the  portions  of  his  sons 
than  is  affreeabie  to  modem  usaffe,  or  than  thej  expect. 

But  men  the  exigencies  of  their  several  situations 
are  provided  for,  ai^  not  before,  a  parent  ought  to 
admit  the  second  consideration,  the  satisfaction  of  his 
children *s  expectations;  and  upon  that  principle,  U> 
prefer  the  eldest  son  to  the  rest,  and  sons  to  daugh- 
ters; which  constitutes  the  right,  and  the  whole  right, 
of  primogeniture,  as  well  as  the  cnly  reason  for  the 
preference  of  one  sex  to  the  otner.  The  preference, 
mdeed,  of  the  first-bora  has  one  public  good  efiect, 
that  if  the  estate  were  divided  equally  amongst  the 
sons,  it  would  probably  make  them  all  idle;  whereas, 
by  the  present  rule  of  descent,  it  makes  only  one  so; 
which  is  the  less  eyil  of  the  two.  And  it  must  further 
be  observed  on  the  part  of  the  sons,  that  if  the  rest  of 
the  community  make  it  a  rule  to  prefer  sons  to  daugh- 
ters, an  individual  of  .that  community  ought  to  guide 
himself  by  the  same  rule,  upon  principles  of  mere 
equality.  Fpr,  as  the  eon  suffers  by  the  rule,  in  the 
fortune  he  may  expect  in  marriage,.it  is  but  reasona^ 
ble  that  he  should  receive  the  advantage  of  it  in  his 
own  inheritance.  Indeed,  whatever  the  rule  be,  as  to 
the  preferenee  of  one  sex  to  the  other,  marriage  re- 
stores the  equality.'  And  as  money  is  generally  more 
convertible  to  profit,  and  more  likely  to  promote  in- 
dustry, in  the  bands  of  men  than  of  wemen,  the  cus- 
tody of  this  country  may.  prope^-ly  be  complied  with 
when  it  does  not  interfere  with  the  weightier  reason 
explained  in  the  last  paragraph. 

The  point  of  the  children's  actual  expectations,-  to- 
gether with  the  expediency  of  subjecting  the  illicit 
commerce  of  the  sexea  to  every  discouragement  which 
it  can  receive,  makes  the  difierence  between  the  clainis 
of  legitimate  children  and  of  bastards.  But  neither 
reason  wiH  in  any  case  justify  the  leaving  of  bastards 
to  the  world  without  provision,  education,  or  iMrofes- 
sion;  or,  what  is  more  cruel,  without  the  means  of 
eoDtinuing  in  the  situation  to  which  the  parent  has 
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IntrbdtiOMl  them;  which  last  m,  to  leave  them  to  i»» 

evitable  misery. 

Afler  the  first  requisite,  namely,  a  provision  for  the 
xi^ncies  of  his  situation,  'm  satisfied,  n  parent  may 
.jdiminish  a  child*s  portion,  in  order  to  punish  any  fla- 
grant crime,  or  to  punish  contumacy  and  want  of 
filial  duty  in  instances  not  otherwise  criminal:  for  a 
child  who  is  conscious  of  bad  behaviour,  or  of  con- 
tempt of  his  parent's  will  and  happiness,  eaM<ot  rea« 
■onably  expect  the  same  instances  of  his  muuficence. 

A  child*s  vices  may  be  of  that  sort,  and  his  vicioui 
habits  so  incorrigible,  as  to  afford  much  the  same 
reason  for  bnlieving  that  be  will  waste  or  misemploy 
the  fortune  put  into  liis  power,  as  if  he  were  mad  or 
idjotish;  in  which  case  a  parent  may  treat  him  as  a 
madman  or  an  idiot;  that  Js,  may  deem  it  sufficient 
to  provide  for  his  support,  by  an  annuity  equal  to  his 
wants  and  innocent  enjoyments,  and  which  lie  may 
be  restrained  from  alienating.  This  seems  to  be  the 
only  case  in  which  a  disinherison,  nearly  absolute,  is 
justifiable. 

Let  not  a  father  hcipe  to  excuse  an  inofficious  dis- 
position of  his  fortune,  by  alleging,  that  **  every  man 
may  do  what  he  will  with  his  own."  All  the  truth 
which  this  expression  contains  ib,  that  his  discretion 
is  under  no  control  of  law;  and  that  hJs  will,  however 
capricious,  will  be  valid.  This  by  no  means  absolves 
his  conscience  from  the  obligations  of  a  parent,  oriiiw 
ports  that  he  may  neglect,  without  injustice,  the  seve- 
ral wants  and  expectations  of  his  family,  in  order  to 
gratify  a  whim  or'  pique,  or  indulge  a  preference 
founded  in  no  reasonable  distinction  of  merit  or  situa- 
tion. Although  in  his  intercourse  with  his  family, 
end  in  the  lesser  endearments  of  domestic  bfe,  a  pa- 
rent may  not  always  resist  his  partiality  to  a  favourite 
child  (which,  however,  should  be  both  avoided  and 
concealed,  as  oftentimes  productive  of  lasting;  jea- 
lousies and  discontents,)  yet,  when  he  sits  down  to 
make  his  will,  these  tendernesses  must  give  place  to 
more  manly  deliberations. 

A  father  of  a  family  is  hound  to  adjust  his  economy 
with  ft  view  to  these  demands  upon  his  fortoae;  ana 
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until  a  siifficieiicy  for  these  ends  h  req^iired,  or  in 
due  time  probably  will  be  acquired  (for,  in  human  afl- 
fairs,  probability  ought  to  content  us,)  frugality  and 
exertions  of  industry  are  duties.  He  is  also  justified 
in  the  declining  expensive  liberality;  for,  to  take  from 
those  who  want,  in  order  to  give  to  those  who  want, 
adds  nothing  to  the  stock  of  public  happines.  Thus 
fac»  therefore,  and  no  father,  the  plea  of  *'  children," 
of  '*  large  families,*'  **  charity  begins  at  home,"  &€» 
is  an  excuso  Uir  parsimony,  and  an  answer  to  those 
i^ho  solicit  our  bpunty.  Beyond  this  point,  as  tho 
gse  of  riches  becomes  less,  the  desire  of  laying  up 
should  abate  proprrtionably.  The  truth  is,  our  chi]« 
dren  gain  not  so  much  as  we  imagine,  in  the  chance 
of  this  world *8  happiness,  or  even  of  its  external  pros- 
perity, by  setting  out  in  it  with  large  capitals.  Of 
those  v'ho  have  died  rich,  a  great  part  began  with 
little.  And,  in  respect  of  enjoyment,  there  is  no  com- 
parison between  a  fortune  which  a  man  acquires  by 
well  applied  industry,  or  by  a  series  of  successes  in 
bi^  busineas,  and  one  found  in  his  possession,  or  re* 
cei\'ed  from  another. 

A  principal  part  of  a  parent's  duty  is  st?ll  behind, 
rts.  the  using  of  proper  precautions  and  expedients, 
in  order  to  form  and  preserve  his  children's  virtue. 

To  us,  who  believe  that,  in  one  stage  or  other  of 
our  existence,  virtue  will  conduct  to  happiness,  and 
vice  terminate  in  misery:  and  who  observe  withal, 
that  men*s  virtues  and  vices  are,  to  a  certain  degree, 
produced  or  affected  by  the  management  of  their 
youth,  and  the  situations  in  which  they  are  placed;  to 
all  who  attend  to  these  reascjhs,  the  obligation  to  con- 
sult a  child's  virtue  will  appear  to  differ  in  nothing 
from  that  by  which  the  parent  is  bound  to  provide  for 
his  maintenance  or  fortune.  Tho  child's  interest  is 
concerned  in  the  one  means  of  happiness  as  well  es  in 
the  >other;  and  both  means  are  equaUy,  and  almost 
«xcliisively,  in  the  parent's  power. 

For  th»  purpose,  the  first  point  to  be  endeavoured 
after,  is  1lo  impress  upon  children  the  idea  of  aetounU 
ablefUMt  that  is,  to  accustom  them  to  look  forward  to 
tha  cimsequencei  of  their  actions  in  another  woxl4; 
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wblch  can  only  be  brought  about  bj  the  parents  viribly 
acting  with  a  view  to  these  consequennea  themselveSi 
Parents,  to  do  them  justice,  are  seldom  sparing  of 
lessons  of  virtue  and  religion;  in  admonitions  which 
cost  little,  and  which  profit  less;  whilst  their  example 
exhibits  a  continual  contradiction  of  what  they  teach. 
A  father,  for  instance,  will,  with  much  solemnity  and 
apparent  earnestne^,  warn  his  son  against  idleness, 
excess  in  drinking,  debauchery,  and  extravagance, 
who  himself  loiters  about  all  day  without  employment  $ 
comes  home  every  night  drunk;  is  made  infamous  in 
his  neighbourhood  by  some  profligate  connexion;  and 
wastes  the  fortune  which  should  support,  or  remain  « 
provision  for  his  family,  in  riot,  or  luxury,  or  ostenta^ 
tion.  Or  he  will  discourse  gravely  before  his  chiU 
drcn  of  the  obligation  and  importance  of  revealed 
religion,  whilst  they  see  the  most  fcivolous  and  oAen« 
times  feigned  excuses  detain  him  from  its  reasonable 
and  solemn  ordinances.  Or  he  will  set  before  them, 
perhaps,  the  supreme  and  tremendous  authority  of 
4imighty  God;  that  such  a  Being  ought  not  to  be 
named,  oi  even  thought  upon,  withoijt  sentiments  of 
p/olbund  awe  and  veneration.  This  may  be  the  lec« 
ture  he  delivers  to  his  family  one  hour;  when  the 
next,  if  an  occasion  urise  to  excite  his  anger,  his  mirth, 
or  his  surprise,  they  will  hear  him  treat  the  name  of 
the  Deity  with  the  most  irreverent  profanation,  and 
sport  with  the  terms  and  denunciations  of  the  Christian 
religion,  as  if  they  were  the  language  of  some  ridicu* 
lous  and  long  exploded  superstition.  Now,  even  H 
child  is  not  to  be  imposed  i^)on  by  such  mockery.  Hf 
sees  through  the  grimac^  of  this  counterfeited  concern 
for  virtue.  He  discovers  that  his  parent  is  acting  « 
part;  and  receives  his  admonitions  as  he  would  hear 
the  same  maxims  frond  the  mouth  of  a  player.  And 
when  once  this  opinion  has  taken  possession  of  the 
child's  mind,  it  has  a  fatal  effect  upon  the  parent's 
influence  in  all  subjects;  even  those,  in  which  he 
himself  may  be  sincere  and  convinced.  Whereas  a 
•ilent,  but  observable  regard  to  the  duties  of  rcligicm, 
m  the  parent's  own  behaviour,  will  take  a  sura  and 
fradnal  hold  of  the  child's  disposition,  much  beyond 
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formal  r»firoo&  and  chidings,  which,  being  generally 
prompted  by  some  present  provocation,  discover  more 
of  anger  than  of  principle,  and  arc  always  received 
with  a  temporary  alienation  and  disgust. 

A  good  parent's  first  care  is  to  be  virtuods  himself; 
his  second,  to  make  his  virtues  as  easy  and  engaging 
to  those  about  him  as  their  nature  will  admit.  Virtue 
itself  ofiends,  when  coupled  with  forbidding  manners. 
And  some  virtues  may  -be  urged  to  such  excess,  or 
brought  forvard  so  unseasonably,  as  to  disconrage  and 
repel  those  who  observe  and  who  are  acted  upon  by 
them*  instead  of  exciting  an  inclination  to  imitate  and 
adopt  them.  Young  minds  are  particularly  liable  to 
those  unfortunate  impressions.  For  instance,  if  a 
father's  economy  degenerate  into  a  minute  and  teasing 
parsimony,  it  is  odds^  but  that  the  son,  who  has  suffered 
under  it,  sets  out  a  sworn  enemy  to  all  rules  of  order 
and  frugality.  If  a  father's  piety  be  morose,  rigorous, 
and  tinged  with  melancholy,  perpetually  Imsaking  in 
upon  the  recreation  of  his  family,  and  surfeiting  them 
with  the  language  of  religion  on  all  occasions,  there 
If  danger  lest  the  son  carry  firom  home  with  him  a 
aettled  prejudice  against  seriousness  and  religion,  as 
inconsifltent  with  every  plan  of  a  pleasurable  life; 
and  turn  out,  when  he  mixes  with  the  world,  a  cha- 
racter of  levity  or  dissoluteness. 

Something  likewise  may  be  done  towards  the  cor- 
recting or  improving  of  those  early  inclmations  which 
children  discover,  by  disposing  them  into  situations 
tho  least  dangerous  to  tneir  particular  characters 
Thus,  I  would  make  choiise  of  a  retired  life  for  young 
persons  addicted  to  licentious  pleasures;  of  private 
stations  for  the  proud  and  passionate;  of  liberal  pro- 
fessions, and  a  town>liie,  for  the  mercenary  and  sottish 
and  not,  according  to  the  general  practice  of  parents, 
send  dissolute  youths  into  the  army;  penurious  tem 
pers  to  trade;  or  make  a  crafty  lad  an  attorney,  0( 
flatter  a  vain  and  haughty  temper  with  elevated  names 
or  situations,  or  callmgs,  to  which  th«  fashion  of  the 
world^  has  annexed  precedency  and  distinction,  but 
in  which  his  disposition,  without  at  all  p/ombtinsr  hie 
weotis,  will  serve  both  to  multiply,  and  exasnorate  hA 
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disappointments.  In  the  nme  way,  that  is,  with  a 
view  to  the  particular  frame  and  tendency  of  the  pupiPs 
character,  I  H'ould  make  choice  of  a  public  or  private 
education.  The  reserved,  timid,  and  indolent  will 
have  their  faculties  called  forth,  and  their  nerves  in- 
vigorated by  a  public  education.  Youths  of  8tn*ng 
spirits  and  passions  will  be  safer  in  a  private  educa- 
tion. At  our  public  schools,  as  far  as  I  have  ob- 
served, more  literature  is  acquired,  and  more  vice; 
quick  parts  are  cultivated,  slow  ones  are  neglected. 
Under  jjrivate  tuition,  a  moderate  proficiency  in  juve- 
nile learning  is  seldom  exceeded,  but  with  more  cor 
tamty  attained. 


CHAPTER  X. 


THB  RIGHTS  OF  PARSITTS. 


Th  V  rights  of  parents  result  from  their  duties.  If 
it  be  the  duty  oi  a  parent  to  educate  his  children,  to 
form  them  for  a  life  of  usefjiness  and  virtue,  to  pro- 
vide for  them  situations  needful  for  their  subsistence 
and  suited  to  their  circumstances,  and  to  prepare  them 
for  those  situations*  he  has  a  right  to  such  authority, 
-  and  in  support  of  that  ai^thority  to  exercise  such  dis- 
cipline as  may  be  necessary  for  these  purposes.  The 
law  of  nature  acknowledges  no  other  foundation  of  a 
parent's  right  over  his  children,  besides  his  duty  to- 
wards them  (I  speak  now  of  such  rights  as  may  be 
enforced  by  coercion.)  This  relation  confers  no  pro- 
perty in  their  persons,  or  natural  dominion  over  them', 
as  IS  commonly  supposed. 

Since  it  is,  in  general,  necessary  to  determine  the 
destination  of  children,  before  they  are  capable  of 
udging  of  their  own  happiness,  parents  have  a  right 
<o  elect  professions  for  them. 

As  the  mother  nenelf  owes  obedience  to  the  father, 
her  authority  must  submit  to  his.  In  a  competition, 
therefore,  of  commands,  the  father  is  to  be  obeyed. 
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In  ease  of  the  death  of  either,  the  authority,  as  well  as 
duty,  of  both  parents,  devolves  upon  the  survivor. 

These  rights,  always  following  the  duty,  belong 
likewise  to  guatdians;  and  so  much  of  them  as  is 
delegated  by  the  parents  or  guardians  belongs  to 
tntors,  schoolmasters,  fic 

From  this  .principle,  **  that  the  rights  of  parents 
result  from  their  duty,"  it  follows  that  parents  have 
no  natural  right  over  the  lives  of  their  children,  as  was 
absurdly  allowed  to  Roman  fathers;  nor  any  to  exer 
cise  unprofitable  severities;  nor  to  command  the  com 
misBion  of  crimes:  for  these  rights  can  never  be 
wanted  for  the  purpbse  of  a  parent's  duty. 

Nor,  for  the  same  reason,  have  parents  any  right  to 
sell  their  children  into  slavery.  Upon  which,  by  the 
«vay,  we  may  observe,  that  the  children  of  slaves  are 
not,  by  the  law  of  nature,  born  slaves;  for,  as  the 
master's  right  is  derived  to  him  through  the  parent, 
\t  cafi  never  be  greater  than  the  parent's  own. 

Hence  also  it  appears,  that  parents  not  only  pervert, 
but  exceed,  their  just  authority,  when  they  consult 
their  own  ambition,  interest,  or  prejudice,  at  th^  mani 
fest  expense  of  their  children's  happiness.  Of  which 
abuse  of  parental  power,  the  following  are  inatanees 
The  shuttmg  up  of  daughters  and  younger  sons  in  oun 
neries  and  monasteries,  in  order  to  preserve  entire  tM 
estate  and  dignity  of  the  family;  or  the  using  of  any 
arts,  either  of  kindness  or  unkindness,  to  induce  them 
fb  make  choice  of  this  way  of  life  themselves;  or,  in 
counti^ies  where  the  dorgy  are  prohibited  from  mar* 
riage,  putting  sons  into  the  church  for  the  same  end, 
who  are  never  likely  either  to  do  or  receive  any  good 
in  it,  BufBcient  to  compensate  for  this  sacrifice;  the 
urging  of  children  to  maniages  from  which  they  are 
averse,  with  the  \iew  of  exalting  or  enriching  tne 
family,  or  for  the  sake  of  connecting  estates,  parties, 
or  interests;  or  the  opposing  of  a  marriage,  in  whieh 
the  child  would  probably  find  his  happiness^  from  a 
motive  of  pride,  or  avarice  or  family  hostility,  or  per- 
toaal  pique. 


CHAPTER  XL 

THE  DFTY  OF    CHILDRClT. 

Thk  Duty  of  Children  may  be  c<)Qiidered, 

1.  During  childhood. 

2.  After  they  have  attained  to  manhood,  but  con 
t'mue  in  their  father^s  family. 

8.  Afler  they  have  attained  to  manhood,  and  bavo 
left  their  fsther^s  family. 

1.  During  thildUood: 

Children  must  be  supposed  to^haTe  attained  to  soma 
degree  of  discretion  before  they  are  capable  of  any 
duty.  There  is  an  interval  of  eight  or  nine  yei^ 
between  the  dawning  and  the  maturity  of  reason,  in 
which  it  is  necessary  to  subject  the.  inclination  of  chil- 
dren to  .many  restraints,  and  direef  their  application 
to  many  employments,  of  the.  tendency  ana  use  of 
which  they  cannot  judge;  for  which  cause,  the  sub<- 
. mission  of  children  during  this  peri^  must  be  ready 
and  implicit,^vith'an  exception,  however,  of  any  ma» 
nifest  crime  which  may  be  commanded  them. 

2.  After  they  hane  attaiti/sd  to  manhood,  ^ut  eoti- 
Anue  in,  their  father* a  family. 

If  children,  when  they  are  erown  up,  voluntarily 
continue  members  of  iheir  fatner's  family,  they 'are 
boiind,  beside  the  general  duty  of  gratitude  to  their 
parents,  to  observe  such  regulations  of  the  family  as 
the  father  shall  appoint ;  contribute  their  Islwur  to 
its  support,  if  required;  and  confine  themselves  to 
such  expenses  as  he  shall  allow.  The  obligation- 
^wo^ld  be  the  same,  if  they  were  admitted  into  any 
other  family,  or  received  support  from  any  other  hand. 

8.  After  they  have  attained.to  manhoodt  and  hone 
left  their fcther^a  family. 

In  this  state  of  the  relation,  the  duty  to  parents  is 
simply  the  duty  of  gratitude;  not  different  in  kind, 
from  that  which  we  owe  to  any  other  benefator;  im 
degree,  just  so  much  exceeding  other  obligations,  by 
how  much  a  parent  has  been  a  greater  benefactor  than 
any  other  friend.     The  services  and  attentions,  \>f 
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which  filial  gratitude  may  be  testified,  can  be  eompria- 
ed  within  no  enumeration.  It  will  show  itself  in  com- 
pliances with  the  wilt  of  the  parents,  however  contra- 
ly  to  the  child's  own  taste  or  judgment,  provided  it  be 
neither  criminal,  nor  totally  inconsistent  with  his  hap- 
piness: in  a  constant  endeavour  to  promote  their  en- 
joyments, prevent  their  wishes^  and  soflen  their  amtie- 
tiea,.  in  small  matters  as  well  as  in  great ;  in  assisting 
them  in  their  business;  in  contributing  to  their  sup- 
port, ease,  or  better  accommodation,  when  their  cir- 
cumstances require  it;  in  affording  them  our  company^ 
in  perference  to  more  amusing  engagement£i;  in  wait- 
ing upon  their  sicline^  or  decrepitude;  in  bearing  with 
the  infirmities  of 'their  health  or  temper,  with  th« 
peeviFhness  and  complaints,  the  imfashionable,  negli*' 
genty  austere  manners,  and  ofiensive  habits,  which 
oflen  attend  upon  advanced  years:  for  where  must 
old  age  find  indulgence,  if  it  do  not  meet  with  it  in  the 
piety  and  partiality  of  children  ? 

The  most  serious  contentions  between  parents  and 
their  children,  are  those  commonly  which  relate  to 
marriage,  or  to  the  choice  of  a  professidn. 

A  parent  has,  in  no  case,  a  right  to  destroy  His 
child's  happiness.  If  it  be  true,  therefore,  that  there 
exist  such  personal  and  exclusive  attachments  between 
indviduals  of  diHerent  sexes,  that  .the  possession  of  a 
particular  man  or  woman  in  marriage  be  i-eally  neces- 
sary fbr  the  child's  happiness;  or  if  it  bo  true,  that  an 
aversion  to  a  particular  profession  may  be  involuntary 
and  unconquerable;' then  it  will  follow,  that  parents, 
where  this  is  tne  case,  ought  not  to  urge  their  autho- 
rity, and  that  the  child  is  not  bound  to  obey  it. 

The  point  is,  to  discover  how  far,  in  any  particular 
instance,  this  is  the  case.  Whether  the  fondness  of 
lovers  over  continues  with  such  intensity,  and  so  long, 
that  the  success  of  their  desires  constitutes,  or  the  dis^ 
appoihtment  afiects,  any  considerable*  portion  of  their 
happiness,  compared  with  that  of  their  whole  life,  it 
is  difficttlt  to  determine:  but  there  can  be  no  difficulty 
in  pronouncing,  that  not  one  half  of  those  attachments, 
which  young  people  conceive  with  so  milch  hasto  and 
pBtaion,  aro  of  this  sort»    I  bolieve  It  aJ<o  ^o  be  true* 
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that  there  are  few  aversions  to  a  profession,  which 
resolution,   porseverancc,  activity  in  going  about  t!)e 
duty  of  it,  and,  above  all,  despair  of  changing,  will 
not  subdue;  yet  there  are  some  such.     Wherefore,  a 
child  who  respects  his  parentis  judgment,  and  is,as  he 
ought  to  be,  tender  of  their  happiness,  owes,  at  least, 
flo  jxiuch  deference  to  their  will,  as  to  try  fairly  and 
faithfully,  in  or  9  case,  whether  time  and  absence  will 
not  cool  an  aftection  which  they  disapprove;  and  in 
the  other,  whether  a  longer  continuance  in  the  pro 
fession   which    they   have   chosen  for  him  may   not 
reconcile  him  to  it.     The   whole  depends  upon  the 
experiment  being  made  on  the  child's  part  with  sin- 
cerity, and  not  merely   with  a  design  of  compassing 
his  purpose  at  last,  by  means  of  a  simulated  and  tem- 
porary compliance.      It   is  the   nature  of  love  and 
hatred,  and  of  all  violent  affections,  to  delude  the  mind 
with  a  persuasion  that  we  shall  always  continue  to 
feel  them  as  we  feel  them  at  present;  we  cannot  con 
ceive  that  they  will  either  change  or  cease.     Expe- 
rience of  similar  or  greater  changes  in  ourselves,  or  a 
habit  of  giving  jcredit  to  what  our  parents,  or  tutors, 
or  books,  teach  us,  may  control  this  persuasion,  other- 
wise it  renders  youth  very  untractable:  for  they  see 
clearly  and  truly,  that  it  is  impossible  they  should  be 
happy  under  the  circumstances  proposed  to  them,  in 
their  pret-ent  state  of  mind.     After  a  sincere  but  in- 
etfectual  endeavoiu",  by  the  child,  to  acco^imodate  his 
inclination  to  his  parent's  pleasure,  he  ought  not  to 
eufier  in  his  parent's  affectiop,  or  in  his  fortunes.    The 
parent,  when  he  has  reasonable  proof  of.  this,  should 
acquiesce:  at  all  events,  the  child  is  then  at  liberty  to 
provide  for  his  own  happiness. 

Parents  have  no  right  to  urge  thoir  children  upon 
marriages  to  which  they  are  averse;  nor  ought,  in 
any  shape,  to  resent  the  children's  disobedience  to 
such  commands.  This>  is  a  different  case  from  oppos- 
ing a  match  of  inclination,  because  the  child's  misery 
is  a  much  more  probable  consequence;  it  being  easier 
to  live  without  a  person  that  we  love,  than  with  one 
whom  we  hate.  Add  to  this,  that  compulsion  in 
nuriago  necenuurily  leads  to  prevaricaticn*  %a  th« 
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*«lttcttiit  party  promises  an  affection,  which  neitnei 
exists,  nor  jb  expected  to  talio  place;  and  parentat, 
like  all  human  authority,  ceases  at  the  point  where 
obedience  becomes  c^imina^ 

In  the  abovementioned,  and  in  all  contests  between 
parents  and  children,  it  is  the  parent's  duty  to  repre- 
sent to  the  child  the  consequenr^es  of  his  conduct; 
and  it  will  be  found  his  best  policy  to  represent  them 
with  fidelity.  It  is  usual  tor  parents  to  exaggerate 
these  descriptions  beyona  probability,  and  by  exag- 
geration to  lose  all  credit  with  their  children;  thus,  in 
a  groat  measure,  defeating  their  own  end. 

Parents  are  forbidden  to  interfere,  where  a  trust  is 
reposed  personally  in  the  son;  and  where,  conse- 
quently, the  son  was  expected,  and  by  virtue  of  that 
e;q>ectation  is  obliged,  to  pursue  his  own  judgment, 
and '  not  -  tha*!  of  any  other:  as  is  the  case  with  judi- 
eial  magistrates  in  the  execution  of  their  oflicd;  with 
members  of  f  he  legislature  in  their  votes;  with  elec- 
tors, where  preference  is  to  be  giveh  to  certain  pre- 
scribed qualifications.  The  son  i.iay  assist  his  own 
judgment  by  the  advice  of  his  father,  or  of  any  one 
whom  he  chooses  to  consult;  but  his  own  judgment, 
whether  it  proceed  upon  knowledge  or  authority, 
ought  finally  to  determine  his  conduct. 

The  duty  of  children  to  their  parents  was  thought 
worthy  to  be  made  the  subject  of  one  of  the  Ten  Com- 
mandments; and,  as  such,  is  recognized  by  Chtist, 
together  with  the  rest  of  the  moral  precepts  of  the 
Decalogue,  in  various  places  of  the  Gospel. 

The  same  Divine  Teacher's  sentiments  concerning 
the  relief  of  indigent  parents  appear  sufficiently  iron 
that  manly  and  'deserved  indignation  with  which  he 
reprehended  the  wretched  casuistry  of  the  Jewish  ex- 
positors, who,  under  the  name  of  a  tradition^  had  con- 
trived a  method  of  evading  this  duly,  by  converting, 
or  pretending  to  convert,  to  the  treasury  of  the  temple, 
•o  much  of  their  property  as  their  distressed  parent 
might  be  onthled  by  tlieir  law  to  demand. 

Agreeably  to  this  law  of  Nature  and  Christianity, 
children  are,  by  the  law  of  England,  boimd  to  sup- 
port, as  well  their  immediate  parents,  as  their  grand- 
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Ikther  and  ffrandmother,  or  ranotor  anoettap,  wbo 
Btan4  in  need  of  support. 

Cbetiience  to  parents  is  enjoined  by  SL  Faul  to  the 
Cpfiesians,  **  Children,  obey  your  parents  in  the  LoVd, 
for  this  is  right;*'  and  to  the  Colossians,  **  Children, 
obey  your  parentis  in  all  things,  for  this  is  well  pieaa 
ing  luito  tbe  Lord.*'* 

By  the  Jewish  law,  disobedience  to  parents  was  ia 
■omc  extreme  cases  capital.     Deut.  xxi.  18 


*  Upon  which  two  phrases,  "  this  is  ri«rht,    anJ,  <*  for  this 
is  well  pleaxing  unto  the  Lord,"  being  used  by  8i.  Pau'  in 
a  sense  perfectly  parallel,  we  may  ubsenre,  that  moral  recti* 
tude  and  conformity  to  the  Divins  will  were,  m  his  appce 
hension.  the  saine 
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BOOK  IV. 


.  .    SVTIKt   TO  OUmiKI.TSt^ 

TRit  divinoi^  of  the  fubject  is  retwned  merely  for 
the.  sake  of  methodt.  lij  which  the  writer  and  the 
reader  are  equally  assisted  To  the  sul^ect  itself,  it 
imports  nothing;  for,  the  (Sl»ligation  of  all  duties  bejig 
fundamentally  Uie  same,  it  matters  little  under  wl^at 
elast  or  title  any  of  them  are  considered.  In  strict- 
ness, there  are  -few  duties  or  crunes  whiph  terminate 
in  a  man^  self;  and  so  far  as  others  are  afiected  by 
their  operation,  they  have  been  treated  of  .in  some  ar* 
tide  of  the  preceding  book.  We  have  reserved, 
howeven  to  this  head  the  righi$  pf  self-Oefince  ;  tlao 
the  consideration  of  drunkennesB  ^nd  tuieide,  as  o^ 
Ibaees .  against  that  care  of  6uar  faculties,  and  preser* 
Tation  or  our  persons,  which  we  account  duties,  and 
call  dutia  tq  etirse/vef. 

▼oi-  !!•  I  • 


•  AiOHTs  or  ■SI.r-DBFXirCB. 

CHAPTER  J.  . 

THB  RIGHTS  OF  BXCr-DEPSlTCV. 

tr  htt  been  asBerted,  that  ta  a  state  of  nature  wm 
flight  lawfully   defend  the  most  in^ignilicant  right, 
INovided  it  were  a  perfect  de^erminate  right,  by  aaj 
extremities  ^  which  the  obstinacy  of  the  aggressor  roii- 
deted  neeassaiy*     Of  ihia  1  doubt;  hocause.  I  doulrt. 
whotbor  tW  ^noral  nile  be  worth  siauaepg  at  sia^ 
an  expense;  and  because,  apart  from  the  general  con- 
sequence of  yielding  to  the  attempt,  if  cannot  be  con- 
tended to  bo  for  the.  augment  ation^f  hunmn  hupp^ 
ness  that. one  man  shotntf  fose  bis  life,  or  a  limb* 
rather  than  another  a.  pennyworth  of  his  prc»pecty. 
Nevertheless,  perfect  rigtits  can  only  be  distinguished 
by  their  value;  and-  i|  i» impossible  to  ascertain  the 
value ,  at  whicti  the  liberty  of  dsfnirexfreine  violence, 
begins.     The  peraon  attacked  must  balance,:  as  well 
as  he  can,  between  thtf  general  consequence  of  jrield>-' 
mg  and  the  particular  etfect  of  resistance. 

However,  this,  right,  if  4t  exist  in  a  state  of  nature, 
is' 'Suspended  by  the  estabKsfiment  of-  civil,  society; 
because. f^ec^^y  other  remedies  are  provided  against 
attacks  upon  our  property,  and  because  H  is  noteflsarj 
to  the  peace  and  safety  of  the  community,  tliat  tho 
prevention,  punishment,. and  redress  of  inluries  be  ad- 
justed by.  public  .laws.  Moreover,  as  the-indfvidnal 
18  assisfed  ip  the  recovery  of  his  right,  t>r  of  a  e^- 
pensaition  for  his  right  by  the  public  strength, .it 'is  no 
less  equitable  than  expedient,  that  he  should  submit . 
to  pul^Iic  aibitration,  <he  kind,  as  well  as  the  measure, 
of  the  satisfaction  which  he  iff'to^  obtain* 

There  is  one  case  in  which  all  extremities  are  jus* 
tifiable;  namely,  when  our  life  is  assaulted,  and  it  be- 
comes necessary  for  our  preservation  to  kilt  the  as- 
sailant. This  is  evident  in  a  state  of  nature;  dniege 
it  can  be  sho#n,  that  w;e  are  boimd  to  prefer  t Be  fg^ 
greaser's .  lift  (o  otSc  own,  that  is  to  say,' to  love  our 
enemy  better  than  ourtelves,  which  can  ne«*er  be  a 
debt  of  juitice,  nor  any  whero  appem  to  be  a  duty 


•f  charity^  Nor  is  th^  caie  altend  hf  our  J 
«ivil  society;  because;  hy  the  supfMieitioii,  the  laws  of 
society  cannot  interpa«e  to  protect  us,  nor,  by  the  na« 
Cive  of.  the  cano,  compel  restitution.  This  liberty  is 
restrained  to  cases  in  whichrno  other  probable  meane 
of  preservings  our  life  renia*n,  as  flight,  caUhnif  ibr< 
assonance,  disarrakig  the  adviersary,  &c.  The  rule 
holds,  whether  the  dinger  proceed  from  a  voluntary 
attack,  as  by  an  enemy,  robber,  or  assassin;  or  from 
an  iiivohmtary  one,  as  by  a  Agtadmiin,  or  person  sink- 
ing in  the  water,,  and  dragging ns  ■f><ir  him;  oi  wh^re 
two  persons  are  reduced  fs  a  sitaation  m  which  one 
or  both  of  them  oiust  perish;  asm  a  shipwreck,  where 
two  seize  upon>i  plank,  which  will  support  only  one; 
although,  to  say  the  truth,  these  extreme  cases,  which 
iTappcn  seldom,  and  hardly,  when  th^y  do  happen, 
admit  of  ihoral^  agency,  are  scarcely  wort^  mention- 
ing^ much' less  discussing  at  length. 
'  The*  instance  which  approaches  the  nearest  to  the 
presennttion  of  tile,  and  which  seems  to  judtiiy  the 
same  extremities,  is  the  defence. of  chastity.' 

In  all  otRer  cases,  it  ap'peats  to  me  the  safest  to  con- 
;«ider  the  taking  away  of  Lfe  as  authorized  by  the  law 
of  the- land;,  and  the  person  who  take»  it  away,  as  in 
fhiTeiituation  of  a  minister  or  executioner  of  the  law.- 

In  which  view,  homicide ,  in'  En^tantlt  ia  justiti* 
ablOf — 

-  1.  To  prevent  the  comniSssion  of  a  crime,  which, 
when  eomniitied;  Would  be  punishable  with  death. 
T^os^'it  is  .lawful  to' shoot  a  highwayman,  of  one  at- 
tempting to  br^ak  into  a  house  liy. night;  but  not  so 
if  the  attempt  be  made  in  the' daytime rwliich  parti- 
cular . distinction,  by  a  consent  of '  legislattdnr that  is 
remarkable,,  obtained  also  in  the  jfewish  law,  as  weO 
as  in  the  law*  both  of  Qreece  anchRome. 

2.  In  necessary  endeavours-  to  carry  the  laif  into 
execution:  ijls  in  suppnessiug  riots,  apprehending  male* 
ftctors,^  preventing  escapes,  ^c. 

i  do  not  ktM^v  that  the  law- holds  forth  itli  aathority 
to  ttny  citoes  be>i<)d8  those  which  fall  within  one  eif 
other' of  the  ahove  descriptions;  or  that,  after  fh^  «(• 
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(Beption  ofnnmediftte  danger  to  liib  or  chastity,  tlMi 
destruction  oi  a  human  "being  can  he  innocent  wttb» 
•at  that  authority*         ; 

The  rights  of  war  are  not  here  taken  into  the  so* 
count. 


CHAPTER  II 

DRUNKle'lf  irftss, 

Pnvsix^if  Ntss  is  cither  actual  or  habitual;  just  as. 
It  is  one  thing  to  be  drunk,  and  another  to  he  a  drun* 
kard.  What  ^e  shall  deliver  upon,  the  subject  must 
principally  be  understood  of  a  Aa^iif  of  intemperance; 
ahhoiigh  part  of  the  guilt  and  ilanger  described  may 
be  applicable  to  casual  excesses;  .and  a// of  it,  in  a 
certain  degree,  forasmuch  as  every  habit  is  only  a  re- 
petition of  single  in^ances.  ..J 

The  mischief  of  drunkinn<$s8,  firbm  which  we  are  to 
compute  the  guilt  of  it,  consists  in  Ihe  following  bad 
effects- —  .-.;•.        '      - 

.  1.  It  betrays  most  constitutions. either  to  extrava- 
gances of  anger  or  sins  of  lewdness. 

2.  It  disqualifies  men  for  the  duties  of  iheir  station^ 
both,  by  the  temporary  disorder  of  their  faculties,  and 
at  length  by  a  -constant  inoap^city  and  stupefaction, 

8.  It  is  attended  with  expenses,  which  can  oflen  he 
ill  spared.  '     .  " 

4.  It  is  0ur6  to  occasion  uneasiness  to  'the  family  of 
the  drunkard. ' 

6;  It  shortens  life. 

To  these  consequences  of  drunkenness  must  be  ad- 
ded the  peculiar  danger  and  mischief  of  f  he  excanph, 
Drunkenness  is  a  social  festive  vice;  apt.  Beyond  any 
vicethan  can  be  mentioned ,'to.draw.  in  others  by  the  ex- 
ample. The  drinker  col lects^his  circle ;  the  circle  natur-' 
ally  spreads;  of  those  who  are  dcawn  within  it,  many 
become  the  poxruptera  atid  centres  of  sels  and  circles' 
of  their  own;  eveiy  one  countennncing*  and  perhaps 
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emnlafing  the  rest,  till  a  whole  neighbourhood  be  m* 
fected  from  the  contagion  of  a  single  example.  This 
account  is  coiifinned  by  what  we  often  obsen'O  of 
drunkenness,  that  it  is  a  local  vice;  found  to  ptovail 
in  certain  countries,  in  certain  districts  of  a  country, 
or  in  particular  towns,  without  any  reason  to  be  given 
for  the  fci^ion,  but  that  it  had  been  introduced  by  some 
popular  examples.  With  this  observation  upon  the 
spreading  quality  of  ^drunkenness,  let  us  connect  a' 
remark  which  belongs- to  the  several  evil  eflects  above 
recited.  The  consequences  of  a  vice,  lik^  the  symp-"^ 
toms  of  a  disease,  though  they  be  all  enumerated  m 
the  description,  seldom  all  meet  in  the  same  subject. 
In  the  instance  under  consideration,  the  age  and  tern* 
peratyre  of  one  drunkard  may  have  little  to  fear  from 
inflammations  of  lust  or  anger;  thefortuie  of  a  second 
may  not  be  injured  by  the  expense;  a  third  may  have 
no  family  to  be  disquieted  by  his  irregularities;  and  a 
fo'«*^h  may  possess  a  constitution  fortified  against  the 
poison  of  efong  liquors.  But  if,  as  we  always  ought 
to  do,  we  comprehend  within  the  consequences  of  our 
cotiduct  the  mischief  and  tendency  of  the  example, 
the  above  circumstances,  however  fortunate  for  the 
individual,  will  be  found  to  vary  the  guilt  of  his  intem- 
perance less,  probably,  than  he  supposes.  The  mor* 
aiist  may  expostulate  with  him  thus:  Although  the 
waste  of  time  and  of  money  be  of  small  importance 
to  you*  it  may  be  of  the  utmost  to  some  one  or  other 
whom  your  s<iciety  corrupts.  Repeated  or  long  con- 
tinued excesses,  which  hurt  not  your  health,  may  be 
fatal  to  your  companion.  Although  you  have  neither 
wife,  nor  child,  nor  parent  to  lament  your  absence 
from  home,  or  expect  your  return  to  it  with  terror; 
other  families,  in  which  husbands  and  fathers  have 
been  invited  to  share  in  your  ebriety,  or  encouraged  to 
imitate  it,  may  justly  lay  their  misery  or  ruin  at  your 
door.  This  will  hold  good  whether  the  person  sedu- 
ced be  seduced  immediately  by  you,  or  the  vice  ha 
propagated  ixom  you  to  him  through  several  interme- 
diate examples.  All  these  considerations  it  is  neoes- 
Mry  to  assemble,  to  judge  truly  of  a  vice  which  uni- 
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allj  fsMtfl  with  milder  names  and  more  indolgence 
than  it  deserves. 

I  omit  those  outra^s  upon  one  another,  and  upon 
the  peace  and  safety  of  the  -neighbourhood,  in  which 
dnmken  revels  often  end;  and  also  those  deleterious 
and  maniacal  eflects  which  strong  Jiquors  produce 
apon  particular  constitutions;  because,  in  general 
propositions  concemmg  drunkenness,  no  consequences 
should  be  included, 'but  what  are  constant  enough  to 
be  generally  expected. 

Drunkenness  is  respeatedly  forbidden  by  St.  Paul: 
**  Be  not  drunk  with  wine,  wherein  is  excess."  **  Let 
us  walk  honestly  as  in  the  day,  not  in  rioting  and 
drunkenness."  "  Be  not'  deceived:  neither  fornica- 
tors, nor  -  drunkards,  nor  revilers,'  nor  extortioners 
shall  inherit  the  kingdom  of  God."  Eph.  v.  18; 
Horn,  xiiik  18;  1  Cor.  vi.  9,  10.  The  same  apostle 
likewise  condemns  drunkenness,  as  peculiarly  incon- 
sistent with  the  Christian  profession: — **  They  that 
be  drunken  are  drunken  in  the  night:  but  let  us, 
who  are  of  the  day,  be  sober."  1  Thes.  v.  7,  P.  We 
are  not  concerned  with  the  argument;  tue  words 
amount  to  a  prohibition  of  drunkenness ;^  and  the  au- 
thority is  conclusive. 

It  is  a  question  of  some  importance,  how  far  drunk- 
enness is  an  excuse  for  the  .crimes  which  the  drunken 
person  commits. 

In  the  solution  of  this  question,  we  will  first  sup- 
pose the  drunken  person  to  be  altogether  deprived  of 
moral  agency,  that  is  to  say,  of  all  reflection  and  fore- 
sight. In  this  condition,  it  is  evident  that  he  is  no 
more  capable  of  grilt  than  a  madman;  although*  like 
him-,  he  may  be  xtremely  mischievous.  The  only 
guilt  with  which  he  is  chargeable  was  incurred  at 
the  time  when  he  voluntarily  brought  himself  into 
^this  situation.  And  as  every  man  is  responsible  for 
the  consequences  which  he  foresaw,  or  might  have 
foreseen,  and  for  no  other,  this  guilt  will  be  in  pro- 
portion to  the  probability  of  such  consequences  ensu- 
mg.  From  which  principle  results  the  following  rule, 
vtJT.  that  the  guilt  of  any  aetion  In  a  drunken  man 
bea>e  the  same  proportion  to  the  guilt  of  the  like 
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aotion  in  a  sober  man,  that  the  probability  of  its  being 
the  consequence  of  drunkenness  bears  to  absoliife  cer- 
tainty. By  virtue  of  this  rule,  those  vices  which  are 
the  knoivn  elGscts  of  drunkenness,  either  in  general, 
or  upon  particular  cdnstitntions,  are  in  all,  or  in  men 
of  such  constitutions,  nefU'ly  as  criminal  as  *f  commit 
ted  with  all  their  faculties  and  senses  about  them. 

If  the  privation  of  reason  be  only  partial,  the  guilt 
will  b^of  a  mixed  nature.  For  so  much  of  his  self- 
government  as  the  drunkard  retains,  he  is  as  respon- 
sible then  as  at  any  other  time.  He  is  entitled  to  no 
abatement  beyond  the  strict  proportion  in  which  his 
moral  faculties  are.  impaired.  Now  I  call  the  guilt 
of  the  crime,  if  a  sober  man  had  committed  it,  the 
tohoie  guilt.  A''  person  in  the  condition  w6  describe 
incurs  part  of  this  at  the  instant  of  perpetration;  and 
by  bringing  himse)^  iiito  that  condition,  he  incurred 
such  a  fraction  of  the  remaining  part,  as  the  danger 
of  this  consequence  -was  of  an  integral  certainty.  For 
the  sakQ  of  illustration  we  are  at  liberty  to  suppose, 
that  a  man  lot»es  half  his  moral  faculties  by  drunken- 
ness; this  leaving  him  but  half  his  responsibility,  he 
incurs,  when  he  commits  the  action,  half  of  the 
whole  guilt.  We  will  also  suppose  that  it  was  known 
beforehand,  that  it  waS  an  even  chance,  or  half  a  cer* 
tainty,  that  this  crime  would  follow  his  getting  drunk 
This  makes  iiim  chargeable  with  half  of  the  remain- 
der; so  that,  altogether,  he  is  responsible,  in  three 
fourth^  of  the.  guilt  which  a  sober  man  would  have 
incurred  in  the  same  action. 

I  do  not  moan  thai  any  real  case  can  be- reduced  to 
numbers,  or  the  calculation  be  ever  made-with  arith- 
matickl  precision;  but  these  are  the  principles,  and 
this  the  rule  by  which  oor  general  admeasurement^  of 
the  guilt  of  such  ofiences  should  t>e  regulated. 

The  appetite  for  intoxicating  liquors  appears  to  me 
to  be  almost  always  ae^ire<{.  •  One  proof  of  which 
is,  that  it  is  apt  to  return  only  at  particular  times  and 
places;  as  alter  dinner,  in  the  evening,  onlhe  market 
d4y>  at  the  market  town,  in  such  a  company,  at  such 
a  tavern.  And  thisQuiy  be  the  reason  that,  if  »  habit 
of  dmakeimeas  be  ever  ov^come,  it  is  upon  soiAe 


chanfe  of  plaee,  ntuafeion,  oonpmny,  or  profiMnon. 
A  roan  sunK  deep  in  a  habit  of  drunkenness  will,  upon 
■uch  occasions  as  these,  when  be  finds  himself  loosen- 
ed from  the  associations  which  held  bim  fast,  some- 
times make  a  plunge,  and  get  ont.  In  a  matter  of  so 
ffreat  importance,  it  is  well  worth  while,  wliere  it  is 
m  any  degree  practicable,  to  change  our  habitation 
and  seciet  J,  for  the  sake  of  the  experiment. 

flabits  of  drunkenness  coinmonly  take  their  rise 
either  from  a  fondness 'for,  and  connexion  with,  some 
company, ^r  some  companion,  already  addicted  \o  this 
practice;  which  afibrds  an  almost  irresistable  invita- 
tion to  take  a  share  in  the  indulgences  which  thoiso 
about  us  are  enjoying  with  so  much, apparent  relish 
and  delight;  or  from  want  of  regular   employment^ 
which  is  sure  to  let  in  many  superHuous  cravings  and 
customs,  and  often  this  amongst  the  rest;  or,  lastly, 
from  grief  or  fatigue,  both  which  strongly  solicit  that 
relief  wliich  inebriating  liquors  administer,  and  also 
furnish  a  Specious  excuse  for  complying  with  the  in- 
clination.    But  the  habit,  when  once  set  in,  is  con- 
tinued by  diflerent  motives  from  those  to  which  it 
owes  its  origin.     Persons  addicted  to  excessive  drink- 
ing sufier,  m  the  intervals  of  sobriety,  and  near  the 
return  of  their  accustomed  indulgence,  a  faintness  and 
oppression  circa  preecordia,  which  it.  exceeds  the  or-  < 
dinary  patience  of  human  nature  to  endure.  -  This  is 
usually  relieved  for  a  short  time  by  a  repetition  of  the 
same  excess;  and  to  this  relief,  as  to  the  removal  of 
every  long  continued  pain,  they  who  have  once  expe- 
rienced it,  are  urged  alinodt  beyond  the  power  of  re- 
sistance.    This,  is  not  all:  as  the  liquor  loses  its  iU- 
fnuluSf  the  dose  must  be  increased,  to  reach  the  same 
pitch  of  elevataon  or  ease;  which  increase  proportion- 
ably  accelerates  Ihe  progress  of  all  the  maladies  that 
drunkenness  hrings  on,     Whoever  reflects  upon  the 
violence  of  the  craving  in  the  advanced  stages  of  the 
habit,  and  the  fatal  termination  to  which  the  gratifica- 
tion of  it  leads,  wiH,  the  moment  he  perceives  in  him- 
self the  fiist  symptoms  of  a  growing  inclmation  to 
intemperance,  collect  his  reeolutioa  to  this  point;  or 
(what  perhaps  he  will  find  his  best  seciatty)>srm  ~ 
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self  with  some  peremfbry  rule,  as  to  the  times  and 
quantity  of  his  indul^nces.  I  own  myrelf  a  fr'end 
to  the  laying  down  of  rules  (o  onrsehes  of  this  sort, 
and  rig'dly  abiding  by  ihem.  They  may  be  ezclaiin« 
ed  against  as  stiff,  but  they  are  of  en  !>alutary.  Inde- 
finite resolutions  of  ubstemiousness  are  apt  to  yield  io 
extraordinary  occasions;  and  extraordinary  occa« 
ftiona  to  occur  perpetually.  Whereas,  the  stricter  the 
rule  w,  the  more  tenaciou^  we  grow  of  it;  and  many 
a  man  will  abstain  rather  than  bmak  his  rule,  h  ho 
would  not  easily  be  brought  to  exrerciKO  the  same  mor« 
tification  from  higher  motives.  Not  to  mention,  that 
when  cur  rule  is  once  known,  we  are  provided  with 
an  answer  to  ever  importunity. 

There  is  a  difleren*^,  no  doubt,  between  convivial 
intemperance,  and  that  soLtary  sottishness  which 
waits  neither  for  company  nor  invitation.  But  the 
one,  I  am  afraid,  commonly  ends  in  tie  o*he*;  and 
this  last  in  the  barest  degradation  to  which  the  facul* 
tiea  and  dignity  of  human  nature  can  be  reduced. 


CHAPTER  in. 


SUICIDE. 


Tkcrk  is  no  snbject  ii  morality  in  which  the  con* 
aideration  of  general  eonneqttentes  is  more  necesRary 
than  in  this  of  syicide.  Particular  and  extieme  cases 
of  suicide  may  be  imag'ned,  and  may  arire,  of  which 
it  would  be  diflieult  to  assign  *he  particular  mischief, 
or  from  that  consideration  alone  to  demonstrate  the 
guilt;  and  these  eapes  have  been  the  chief  occasion 
of  confusion  and  doiibt fulness  in  the  question;  albeit 
this  is  no  more  than  what  is  so.aetimes  true  of  the 
most  acknowledged  vices.  I  co%>ld  propose  many 
possible  cases  even  of  murder,  wrjch,  if  they  were 
detached  from  the  general  rule«  and  ^*ovemed  by  their 
own  particular  consequences  alone,  it  wouU  be  no 
easy  undertaking  to  prove  crimikal. 

voi«.  11.  2 
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The  troa  qnestioii  in  this  argument  »  no  other  than 
tbtf :  Mat  every  man  who  chooses  to  dtistroy  his  life, 
innocently  do  so  ?  Limit  and  distinguish  the  subject 
as  you  can,  it  will  come  at  last  to  this  question. 

For  shall  we  say»  that  we  are  then  at  liberty  to 
commit  suicide  when  we  find  our  continuance  in  life 
become  useless  to  mankind  ?  Any  one  who  pleaaea 
may  make  himself  useless;  and  melancholy  minds 
are  prone  to  think  themselves  useless,  when  they 
really  are  not  so.  Suppose  a  law  were  promulgated, 
allowing  each  private  person  to  destroy  every  man  he 
met^  whose  longer  continuance  in  the  world  he  judged 
to  be  uaeUis;  who  would  not  condemn  the  latitude 
of  such  a  rule  ?  who  does  not  perceive  that  it  amounts 
to  a  permission  to  commit  murder  at  pleasure  ?  A 
similar  lule,  regulating  the  right  over  our  own  lives, 
would  be  capable  of  the  same  extension.  Beside 
which,  no  one  is  useless  for  the  purpose  of  this  plea* 
but  he  who  has  lost  every  capacity  and  opportunity 
of  being  useful,  together  with  the  possibility  of  re- 
«>vering  any  degree  of  either;  which  is  a  state  of 
such  complete  destitution  and  despair  as  cannot^  I 
believe,  be  predicated  of  any  man  living. 

Or  raf  her,  shall  we  say,  that  to  depart  voluntarily 
out  of  life  is  lawful  for  those  alone  who  leave  none  to 
lament  their  death  ?  If  this  consideration  is  to-  be 
taken  into  the  account  at  all,  the  subject  of  debate 
will  be,  not  whether  there  are  any  to  sorrow  for  us, 
but  whether  their  sorrow  fur  our  death  will  sxeeed  that 
which  VKC  should  sufier  by  continuing  to  hve.  Now 
this  is  a  comparison  ol  things  so  indeterminate  in  th'eir 
nature,  capable  of  so  difierent  a  judgment,  and  con- 
cerning which  the  judgment  will  differ  so  much  ao- 
cording  to  the  state  of  the  spirits,  or  the  pressure  of 
any  present  anxiety,  that  it  would  vary  little,  in  hypo- 
chondriacal constitutions,  from,  an  unqualified  licence 
to  commit  suicide,  whenever  *he  distresses  which  men 
felt,  or  fancied,  rose  high  enough  to  overcome  the 
pain  and  dread  of  death.  Men  are  never  tempted  to 
destroy  themselves  but  when  under  the  oppression  of 
some  grievous  uneasiness:  the  rostrictions  of  the  rule 
therefore  ought  to  apply  to  these  cases.    But  what 
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eflbet  GUI  we  look  for  from  m  rule  whieh  propeeee  to 
Yveigh  our  paio  against  that  of  another;  the  mitery 
that  is  felt,  against  that  which  is  only  conceived;  and 
in  so  corrupt  a  balance  as  the  party's  own  distemper- 
ed imagination. 

In  like  manner,  whatever  other  rule  you  assign,  it 
will  ultimately  bring  us  to  an  indiscriminate  toleration 
of  suicide, "in  all  cases  in  which  there  is  danger  of  its 
being  oomnritted.  It  remains,  therefore,  to  inquire 
what  would  be  the  effect  of  such  a  toleration  ?  evi- 
dently the  loss  of  many  lives  to  the  community,  of 
which  some  might  be  useful  or  important;  the  afflic- 
tion of  many  families,  and  the  consternation  of  aU . 
fbr  mankind  must  live  in  continual  alarm  for  the  fate 
of  their  friends  and  dearest  relations,  when  the  re- 
straints of  religion  and  morality  are  withdrawn;  when 
every  disgust  which  is  powerfiil  enough  to  tempt 
men  to  suicide,  shall  be  deemed  suflicient  to  justify  it; 
and  when  the  follies  and  vices,  as  well  as  the  inevita- 
ble calamities  of  human  life,  so  often  make  existence 
a  burden. 

A  second  consideration,  and  perfectly  distinct  from 
the  former,  is  this:  By  continuing  in  the  world,  and 
in  the  exercise  of  those  virtues  whioh  remain  withiir 
our  power,  we. retain  the  opportunity  of  meliorating 
our  condition  in  a  future  state.  This  argument,  it  is 
true,  AoeB  not  in  strictness  prove  suicide  to  be  a 
csime;  but  if  it  supply  a  motive  to  dissuade  us  from 
ooromitting  it,  it  amounts  io  much  the  same  thing. 
Now  there  is  no  condition  in  human  life  whi<-h  is  not 
capable  of  some  virtLtf,  active  or  passive.  Even  piety 
and  resignation  under  the  sufierings  to  which  we  are 
called,  testify  a  trust  and  acquiescence  in  the  Divine 
counsels,  more  acceptable,  perhaps,  than  the  most 
prostrate  devotion;  afibrd  an  edifying  example  to  all 
who  observe  them;  and  may  hope  fbr  a  recom pence 
among  the  most  arduous  oif  human  virtues.  These 
qualities  are  always  in  the  power  of. the  miserable; 
indeed  of  none  but  the  miserable. 

The  two  considerations  above  stated  belong  to  all 
cases  of  suicide  whatever.  Besides  which  general 
»tflon8«  each  case  will  be  aggravated  hj  its  own  pre- 
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p«r  and  ]MirtieiilAr  consequences;  hy  the  duties  thmt 
aie  deserted;  by  the  claims  that  are  defrauded;  by 
the  los^,  afll.ctibn,  or  d.8grace»  which  our  death,  or  rhe 
manner  of  it,  cauFes  our  family,  kindred,  or  friends; 
by  the  occasion  we  give  to  many  to  suspect  the  sin- 
cerity of  oiur  moral  and  rel'g'ous  profess  ons,  and,  to- 
gether with  O'Jrs,  those  of  all  others;  by  the  reproach 
we  draw  upon  our  order,  calling,  or  sect;  in  a  word, 
by  a  great  variety  of  evil  consequencesiitt  ending  upon 
pecul.ar  tHtuations,  with  some  or  other  of  which  every 
aetuil  case  of  suicide  is  chargeable. 

I  refrain  from  ihe  common  topics  of  **  deserting  ogr 
post,"  "throwing  up  our  trust,"  ••  rushing  uncalled 
mto  the  presence  of  oiu:  Maker/*  with  some  others  of 
the  same  sort,  not  because  they  are  common  (for  that 
rather  affords  a  piesumption  in  their  favour,)  but  be* 
cause  I  do  not  perceive  in  them  much  argument  to 
which  an  answer  miy  not  easily  be  given. 

Kitherio  we  have  pursued  upon  the  subject  the 
light  of  nature  alone;  taking,  ho«ve.ver,  into  the  ac- 
count the  expectation  of  a  future  exisence,  without 
which  our  rexsoning  upon  this,  as  indeed  all  reasoning 
upon  moral  questions,  is  vain;  we  proceed  to  inquire^ 
whether  any  thing  is  to  be  met  with  in  Scripture, 
which  m  ly  add  to  the  probability  of  the  conclusions 
we  have  beon  endeivouring  to  support.  And  here  I 
ackno  .ledge,  that  there  is  to  be  fojud  neither  any  ^x* 
press  determination  of  the  question,  nor  sufficient  evi- 
dence to  pro.e  that  the  case  of  suicide  was  in  the 
coD*empIition  of  the  law  which  p.ohibted  murder. 
Any  inference,  thei^efore,  which  we  deduce  from 
Scripture  can  be  sustained  only  by  construction  and 
imph cation:  that  is  to  siy,  although  they  who  were 
authorized  •o  instruct  mankind  have  not  decided  a  ques^ 
tion  which  i  ever,  so  far  as  appears  to  us,  came  before 
them;  yet,  I  ihink,  they  havo  lef^  enough  to  consti- 
tute a  presumption  how  they  would  have  decided  it, 
had  it  been  proposed  or  thought  o£ 

What  occurs  to  this  purpose  it  contained  in  the  fol- 
lowing observations.  * 

1.  Human  life  is  spoken  of  as  a  term  assigned  or 
pvescribed  to  us:     Let  us  rua  with  patience  the  race 
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that  m  set  before  ua.'* — *•  I  have  fimehod  my  eouM.*' 
•—"That  I  may  finish  my  coune  with  joy.'* — ^**  Ye 
have  need  of  patience,  that,  after  ye  have  done  the 
will  of  God,  ye  mi^ht  receive  the  promise,"—- Theee 
expressions  appear  to  me  inconsistent  with  the  opi- 
nion, that  we  are  at  liberty  to  determine  the  duration 
of  our  lives  for  ourselves.  If  this  were  the  case,  with 
what  propriety  could  life  be  called  a  race  that  ig  set 
before  tu  ;  or,  which  is  the  same  thing, "  our  eouree  ;** 
that  is,  the  course  fM  out  or  appointed  to  us  ?  The 
remaining  quotation  is  equally  strong; — **  That,  after 
ye  have  done  the  wiU  of  God,  ye  might  receive  the 
promise."  The  most  natural  meaning  that  can  be 
given  to  the  words,  "  after  ye  have  done  the  will  of 
God,*'  is,  after  ye  have  discharged  the  duties  of  life  so 
long  as  God  is  pleased  to  continue  yon  in  it.  Accord- 
ing  to  which  interpretation,  the  text  militates  strongly 
against  suicide:  and  they  who  reject  this  paraphrase, 
will  please  to  propose  a  better. 

2.  There  is  not  one  quality  which  Christ  and  his 
apostles  inculcate  upon  their  followen  so  often,  or  so 
earnestly,  as  that  of  patience  under  affliction.  Now 
this  virtue  would  have  been  in  a  great  measure  super* 
seded,  and  the  exhortations  to  if  might  have  been 
spared,  if  the  disciples  of  his  religion  had  been  at 
liberty  to  quit  the  world  as,  soon  they  grew  weary 
of  the  ill  usage- which  they  received  in  it.  When  the 
evils  of  life  pressed  sore,  they  were  to  look  forward  to 
a  '*  far  more  exceeding  and  eternal  weight  of  glory:" 
they  were  to  receive  them  atf  "  chastenings  of  the 
Lord,"  as  intimations  of  his  care  and  love:  by  these 
and  the  like  reflections  they  were  to  support  and  im- 
prove themselves  under  their  sufierings:  but  not  a 
nint  has  any  where  escaped  of  seeking  rellelf  in  a 
voluntary  death..  The  following  text  in  particular, 
strongly  combats  all  impatience  of  distress,  of  which 
the  greatest  is  that  which  prompts  to  acts  of  suicide: 
^*'  Consider  him  that  endured  such  contradiction  of 
•inners  against  himself,  test  ye  be  wearied  and  fa'nt  in 
your  minds."  .  I  would  oder  my  comment  upon  this 
passage,  in  these  two  queries:  first,  whether  a  Chris- 
tian convert,  whto  had  been  impeUed  by  the  continu- 
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ftnee  Mid  mgtncy  or  bis  ftuflermgs  to  destroy  h»  ctwii 
life,  would  not  hftve  been  thought  by  the  artbor  of 
tbie  text  **to  have  been  weirv»"  to  have  ^*  fainted  in 
hie  mind,'*  to  iiave  f  tllen  off  from  that  example  which 
m  here  proposed  to  the  me-fitation  of  Christians  in 
distress?  And  yet,  secondly.  Whether  such  an  act 
would  not  have  been  attended  with  all  the  circum- 
stances of  mitigation  which  can  excuse  or  extenuate 
soic'de  \i  this  diy? 

8.  The  conduct  of  the  apostle^,  and  of  the  Chrie* 
tians  of  .he  apostolic  age,  aHR>rds  no  obscnre  indica- 
tion of  their  sentiments  upon  this  po*nt.  They  lived, 
we  are  sare,  in  a  confiimed  persuasion  of  Jbe  exist- 
ence, as  Vi  ell  as  of  the  happiness,  of  a  future  state. 
They  exper'enced  in  this  world  every  extremity  of  ex- 
ternal injury  and  distress.  To  die  was  gdin;  Thfi 
change  which  death  brought  with  it  was,  in  their  ex- 
pectation, infinifely  beneficial.  Yet  it  ne\er,  that  we 
can  find,  entered  in*o  the  intention  of  one  of  them  to 
hasten  this  change  by  an  act  of  suicide;  from  which 
it  is  difficult  to  say  what  motive  could  have  so  univer- 
sally withheld  them,  except  an  apprehension  of  some 
unlawfulness  in  the  expedient. 

Having  stated  what  we  have  been  able  to  (relleet  in 
oppcpsition  to  the  lawfulness  of  suicide,  by  way  of 
direct  proof,  it  seems  unnecesssry  to  open  a  separate 
oontroversy  with  all  the-  arguments  which  are  made 
use  of  to  defend  it;  which  would  only  lead  us  into  a 
repetition  of  what  has  been  offered  already.  The  fol- 
io ^ving  argument,  bo^^-ever,'  being  somewhat  more  ar^ 
tificial  and  imposing  than  the  rest,  as  well  as  disthict 
from  the  general  consideration  of  the  subject,  cannot 
so  properly  be  pas^d  over,  If  we  deny  to  the  indi- 
vidual a  right  over  his  own  life,  it  seems  impossible, 
it  is  said,  to  reconcile  with  the  law^f  nature  that  right 
which  the  state  claims  and  exercises  over  the  lives  of 
its  subiects,  when  it  ordains  or  infliets  capital  punish- 
ments^ For  this  right,  like  all  other  just  authority  in 
the  state,  can  only  be  derived  from  4he  compact  and 
virtual  consent  of  the  citizens-  which  compose  the 
state:  and  it  seems  self  evident,  if  any  principle  in 
Morality  be  so,  that  no  one,  by  his  ceBeeat^  cM  treae^ 
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fer  to  another  a  right  which  he  does  not  po«en  him« 
self.  It  wilt  be  equally  diHicuU  to  account  for  the 
power  of  the  state- to  commit  its  subjects  to  the  dan- 
gers of  war,  and  to  expose  their  lives  without  scruple 
m  the  field  of  battle;  especially  innHensive  hostilities, 
in  which  the  privile|ge»  of  self  defence  cannot  be 
pleaded  with  any  appearance  of  truth;  and  still  more 
difiicult  to  oxpUin  li^w  m  such«  or  i«i  any  circum* 
stances,  prod.gality  of  life  can  be  a  virtue,  if  the  pre- 
servation of  it  be  a  duty  of  our  nature. 

This  whole  reasoning  sets  out  from  one  error, 
namely,  that  the  state  arqiiires  its  right  over  the  life 
of  the  subject  from  the  subject's  oivn  consent,  as  a 
pirt  of  what  originally  and  personally  belonged  to 
himself,  and  which  he  has  made  over  to  his  governors. 
The  truth  is,  the  state  derives  this  right  neither  from 
the  consen*  pf  the  subject,  nor  through  the  medmm 
of  that  oonaeut;  but,  as  I  may  say;  immediately  from 
the  donation  of  the  Deity.  Find:ng  that,  such  a 
po-A'er.in  the  sovereign  of  the  community  is  expediettt, 
if  n«>t  necessary,  'for  the  community  itself,  it  is  justly 
presumed  to  be  the  will  of  God,  that  the  sovereign 
should  possess  and  exercise  it.  It  is  this  presfimptian 
which  constitutes  the  right;  it  *s  the  same  indeed 
which  cons'irutes  everv  other:  and  if  there  weie  the 
like  reasons  to  authorize  the  presumption  in  the  case 
of'private  persons,  suicide  would  be  as  justifiable  aa 
war  or  capital  executions.  But  until  it  can  be  showa 
that  the  power  over  human  life  may  be  converted  to 
the  same  tdvantage  in  the  hands  of  individuals  over 
their  oah,  as  in  those  of  the  state  over  the  liv^s  of  ita 
subjects,  and  that  it  may  be  intrasted  with  equal  safety 
to  both,  there  is  no  room  for  arguing,  from  the  exist* 
•nee  of  such  a  right  in  the  latter^  to  the  toleration  ef 
t  ia  tiw  fonner. 


BOOK  V- 


DUTIES  TOWARDS  GOD. 


CHAPTER  I. 

SITMION  or  TRB8S  DUTIKf 

.ir  one  tense,  every  duty  is  a  duty  towards  <3od, 
nace  it  is  his  will  which  makes  it  a  duty^:  but  there 
are  some  duties  of  which  God  is  the  object  as  well  as 
the  author;  and  these  are  peculiarly,  and  in  a  more 
appropriated  sense,  called  duties  towards  God, 

That  silent  piety,  which  consists  in  a  habit  of 
tracing  out  the  Creator's  wisdom  and  goodness  in  the 
objects  around  us,  or  in  the  history  of  his  dispensa- 
tions; of  referring  the  blessings  we  enjo}  to  his 
bounty,  and  of  resorting  in  our  distresses  to  his  suc- 
cour; may  possibly  be  more  acceptable  to  the  Deity 
than  sny  visible  expressions  of  devotion  whatever 
Tet  these  latter  ^ which  although  they  may  be  ex- 
celled, are  not  superseded,  by  the  former)  compose  the 
only  part  of  the  subject  which  admits  of  direotionjof 
disquisition  from  a  moralist. 

Our  duty'  towards  God,  -so  far  as  It  is  external,  ir 
divided  into  worship  and  reverence*  God  is  the  hn- 
mediate  object  of  both;  and  the  difference^  between 
them  is,  that  the  one  consists  in  action,  the  other  in 
forbearance.  When  we  go  to  church  on  the  Lord*s 
day,  led  thither  by  a  sense  of  duty  towards  God,  we 
perform  an  act  of  worship;  when,  from  the  same  mo- 
tive, w»  rest  in  a  journey  upon  that  day,  we  dischaigt 
a  duty  >f  reverence. 
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Divine  worship  is  made  up  of  ftdoratioD«  thanks* 
giyingt  and  prayer. — But,  as  what  we  have  to  oiler 
concerning^  the  two  former  may  be  obMrved  of  paryer, 
we  shaJi  make  that  the  tide  of  the  following  ckapteis» 
and  the  direct  subject  of  our  considetatiou.. 


CHAPTER  IC 

OP  TKV  DUTY  ANO  OT  THS  BFriCACT  OP  PKAVCB^ 
so  FAR  AS  THK  KAMS  APPEAR  PROM  TUB  LIOHt 
OP  NATURG. 

When  one  man  desires  to  obtain  any  thing  of  ano* 
ther,  he  be^kes  himself  to  entreaty^  and  this  may  be 
observed  of  mankind  in  all  sges  and  countries  of  the 
world.  Now  what  is  universal  may  be  called  natu- 
ral; and  it  seems  probable  that  God,  as  our  supreme 
governor,  should  expect  that  towards  himself  which, 
by  a  natural  impulse,  or  by  the  irresistable  order  of  our 
constitution,  he  has  prompted  us  to  pay  toevery.other 
bcin^  on  whoni  we  depend. 

The  same  may  be  said  of  thanksgiving. 

Prayer  likewise  is  necessary  to  keep  up  in  the  minds 
of  mankind  a  sense  of  God*s' agency  in  the  universe, 
and  of  their  own  dependency'  upon  him. 

Yet,  af  er  all,  the  duty  of  prayer  depends  upon  its 
efficacy:  for  I  confe$«s  myself  unable  to  conceive,  bow 
any  man  can  pray,  or  be  obliged  to  pray,  m  ho  expects 
nothing  from  his  prayer;  but  who  is  persuaded,  at 
the  time  he  utters  his  request,  that  it  cannot  possibly 
produce  the  smallest  iinpresron  upon  the  Being  to 
whom  it  is  addressed,  6r  advantage  to  himself.  Now 
the  efficacy  of  prayer  imports  that  vie  obtain  some- 
thing in  consequence  of  praying,  which  we  shonld  not 
have  received  without  prayer;  against  all  expectation 
of  which,  the  following  objection  has  been  ofien  and 
seriously  alleged: — <*If  it  be  most  agieeable  to  per- 
fect wisdom  and  justice  that  we  shduld  teceive  what 
we  desire,  God,  as  perfectly  wise  and  just^  will  give  it 
to  ua  without  asking;  if  it  be  not  agreeable  to  theM 
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ftttributef  of  hM  nature,  our  entreaties  cannot  move 
him  to  give  it  us,  and  it  were  impious  to  expect  that 
thejr  should.'*  In  fewer  words,  thus:  *<  If  what  we 
request  be  fit  for  us,  ire  shall  have  it  without  prayiogr; 
if  it  be  not  ifit  for  us,  we  cannot  obtain  it  by  praying." 
This  objection  admits  but  of  one  answer,  namely,  that 
it  may  be  agreeable  to  perfect  wisdom  to  grant  that  to 
oor  prayers  which  it  would  not  have  been  agreeable 
to  the  same  wisdom  to  have  given  us  without  prayin.^ 
for.  But  what  virtue,  you  will  ask,  is  there  ui 
prayer,  which  should  make  a  favour  consistent  with 
wisdom,  which  woidd  not  have  been  so  without  it  ? 
To  this  question,  which  contains  the  whole  difficulty 
attending  the  subject,  the  following  possibilities  are 
offered  in  reply. 

1.  A  favour  granted  to  prayer  may  be  more  apt,  on 
that  very  account,  to  produce  good  efiects  upon  the 
person  obliged.  It  may  bold  in  the  Divine  bounty, 
what  experience  has  raised  into  a  proverb  in  the  colla- 
tion of  human  benefits,  that  what  is  obtained  without 
asking,  is  oftentimes  received  without  gratitude. 

2.  It  may  be  consistent  with  the  wisdom  of  the 
Deity  to  withhold  his  favours  till  they  be  asked  for,  as 
an  expedient  to  encourage  devotion  in  his  rational  cre- 
ation, in  order  thereby  to  keep  up  and  circulate  a 
knowledge,  and  sense  of  their  dependency  upon  ^m. . 

8.  Prayer  has  a  natural  tendency  to  amend  the 
petitioner  himself;  and  thus  to  bring  him  within  the 
rules  which  the  wisdom  of  the  Deity  has  prescribed  to 
the  dispensation  of  his  favours. 

If  these,  or  any  other  assignable  suppositions,  serve 
to  remove  the  apparent  repugnancy  between  the  suc- 
cess of  prayer  and  the  character  of  the  Deity,  it  ii 
enough;  for  the  question  with  the  petitioner  is  not, 
from  which,  out  of  many  motiyes,  God  may  grant  his 
petition,  or  in  what  particular  manner  he  is  moved  by- 
the  supplications  of  his  creatures;  but  whether  it  be 
consistent  with  his  nature  to  be  moved  at  all,  and  whe- 
ther there  be  any  conceivable  motives  which  may  dis- 
pose the  Divine  will  to  grant  the  petitioner  what  ho 
wants,  in  consequence  of  his  praying  for  it  ?  It  is  suf- 
f  dent  for  the  petitioner,  that  he  gam  his  end.    It  m 
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dot  necessary  to  devotion,  iperhaps  not  very  eonsi^tent 
with  it,  that  the  circuit  of  caiLMs^  by  which  his  prayers 
prevail,  should  be  known  to  the  petitioner,  much  less 
that  they  should  be  present  to  his  imagination  at  the 
tune.  All  that  is  necessary  is,  that  there  be  no  im 
possibility  apprehended  in  the  matter. 

Thus  much  must  be  conceded  to  the  obJ3Ction  that 
prayer  cannot  reasonably  be  ofTered  to  God  with  all 
the  same  views  with  which  we  oftentimes  address  our 
entreaties  to  men  (views  which  are  not  commonly  or 
easily  separated  from  it,)  vit.  to  inform  them^of  our 
wants  and  desires;  to  tease  them  out  by  importunity; 
to  work  upon  their  indolence  or  compassion,  in  order 
to  persuade  them  to  do  what  they  ought  to  have  done 
before,  or  ought  not  to  do  at  all. 

But  suppose  there  existed  a  prince,  who  was  known 
by  his  subjects  to  act,  of  his  own  accord,  always  and 
invariably  for  the  best ;  the  situation  of  a  petitioner, 
who  solicited  a  favour  or  pardon  from  such  a  prince, 
would  sufficiently  resemble  ours;  and  the  question 
with  him,  as  with  us,  would  be,  whether  the  charac- 
ter of  the  prince  being  considered,  there  remained  any 
chance  that  he  should  obtain  from  him  by  prayer 
what  he  would'  not  have  received  without  it  ?  I  do 
not  conceive  that  the  character  of  such  a  prince  would 
necessarily  exclude  the  effect  of  his  subject's  prayers; 
ioT  when  that  prince  reflected,  that  the  earnestness 
and  humility  of  the  supplication  had  generated  in  the 
suppliant  a  frame  of  mind,  upon  which  the  pardon  or 
fa/our  asked  would  produce  a  permanent  and  active 
sense  of  gratitude:  that  the  granting  of  it  to  prayer 
would  put  others  upon  praying  to  him,  and  by  that 
means  preserve  the  love  and  submission  of  his  sub* 
jects,  upon  which. love  and  submission  their  own  hap 
piness,  as  well  as  his  glory,  depended;  that,  beside 
that  the  memory  of  the  particular  kindness  would  be 
heightened  and  prolonged  by  the  anxiety  with  which 
it  had  been  sued  for,  prayer  had  in  other  respects  so 
disposed  and  prepared  the  mind  of  the  petitioner,  as 
to  render  capable  of  future  services  him  who  before 
wa*  unquali^d  f^^  suy:  might  not  that  prince,  I 
my,  although  he  proceeded  upon  no  other  cunaidert 
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tJMw  thttii  the  striet  rectimdo  end  expediency  of  the 
laeesure,  grant  a  favour  or  pardon  to  tkis  man,  wnich 
1m  d.d  not  grant  to  another ,  who  was  ton  proud,  too 
lasy,  or  bu8y»  too  indiflerent  whether  he  received  it 
•r  not,  or  too  inseneible  of  tjie  sovere'gn's  absolute 
^vver  to  give  or  to  withhold  if,  ever  to  ask  for  it  ?  or 
•ven  to  th^  phiineophPTt  who,  from  an  opinion  of  tho 
IfuitfuiiieBB  of  all  addresses  to  a  prince  of  the  charac- 
ter vhich  he  had  formed  to  himst;)f,  refused  in  his 
own  example,  and  discouraged  in  others,  all  outward 
I0tums  of  gratitude,  acknowledgments  of  duty,  or 
•pplicatioa  to  the  sovereign's  mercy  or  bounty;  the 
d.iHifle  of  which  (seeing  aflections  do  not  long  subsist 
which  are  never  expressed)  was  folio vred  by  a  decay 
of  loyalty  and  7ea]  amongst  his  subjects,  arid  threat- 
ened to  end  in  a  forgei  fulness  of  his  ngtits,  and  a 
contempt  of  his  antnority  ?  These,'  together  with  other 
assignable  considerations,  and  some  perhaps  inscru- 
table, and  even  inconceivable,  by  the  (iers'^ns  upon 
whom  his  wiU  was  to  be  exercised,  might  pass  in  the 
Blind  of  the  prince,  and  move  his  counsels;  whilst 
nothing,  in  the  mean  time,  dwelt  in  the  petitioner's 
thoughts,  but  a  sense  of  his  own  gricS  fl^d  wants;  of 
the  power  and  goodness  from  which  alone  he  was  to 
look  for  relief;  snd  of  his  obligation  to  endeavour,  by 
future  obedience,  to  render  that  person  propitious  to 
his  happiness,  in  whose  hands  and  at  the  disposal  of 
whose  mercy  he  found  himself  to  be. 

The  objection  to  prayer  supposes,  that  a  perfectly 
wise  being  must  necessarily  be  inexorable:  but  where 
is  the  proof,  that  inexorabitlty  is  any  part  of  perfect , 
wisdom;  especially  of  that  wisdom  vrhich  is  explained  ' 
to  consist  in  bringing  about  the  most  beneficial  ends 
by  the  wisest  means  ?- 

The  objection  likewise  assumes  a'nothcrr  principle, 
which  is  attended  with  considerable  di^culty  and  ob 
scurity,  namely,  that  opon'every  occasion  there  is  otiCf 
and  only  one,  mode  of  acting  for  the  best ;  and  that 
the  Divine  Will  is  necessarily  determined  and  con- 
tmcd  to  that  mode:  both  which  positions  presume  a 
knotvledge  of  universal  nature,  much  beyond  what 
wa  are  capable  of  attaining.    Indeed,  when  we  apply 
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to  tBe  Dmne  Nature  such  txpreBnona  a»  thete^  **  Qtid 
mtut  always  do  w^at  is  right,'*  <*  God  cafifi##,  from 
the  moral  perfection  and  necessitj  of  his  nature,  act 
otherwise  than  for  the  best,'*  we  ought  to  apply  them 
with  much  indeterminateness  and  reserve;  or  rather, 
we  ought  to  confess,  that  there  is  something  in  tlie 
subject  out  of  the  retch  of  our  apprehension;  for,  in 
our  apprehension,  to  be  under  a  necessity  of  acting 
according  to  any  rule,  is  inconsistent 4irith  free  agency; 
and  it  makes  no  diflerence  which  we  can  understand, 
whether  the  necessitv  he  internal  or  external,  or  that 
the  rule  is  the  rule  of  perfect  rectitude. 

Bat  efiicacy  is  ascribed  to  prayer  without  the  proof, 
we  are  told,  which  can  alohe  in  such  a  subject  pro- 
duce conviction, — ^the  confirmation  of  experience. 
Concerning  the  appeal  to  'experience,  I  shall  consent 
myself  with  this  remark,  that  if  prayer  were  suffered 
to  disturb  the  order  of  second  causes  appointed  in  the 
nni verse  too  much,  or  to  produce  its  ejects  with  the 
same  regularity  that  they  do,  it  would  introduce  a 
change  into  human  affairs,. which  in  some  important 
respects  would  be  evidently  for  the  worse.  Who,  for 
example,  would  labour,  if  his  necessities  could  be  sup- 
plied with  equal  certainty  by  prayer  ?  How  few  would 
contain  within  any  bounds  of  moderation  those  pas- 
sions and  pleasures,  which  at  present  are  checked 
only  by  disease,  or  the  dread  of  it,  if  prayer  would 
infallibly  restore  health  ?  fn  short,  iC  the  efiicacy  of 
prayer  were  so  constant  and  observable  as  to  be  relied 
V|>on  keforehandt  it  is  easy  to  foresee  that  the  conduct 
of  mankind  would,  in  proportion  to  that  reliance*  be** 
come  careless  and  disorderly.  It  is  possible,  in  the 
nature  of  things,  that  our  prayers  may,  in  many  in- 
stances, bo  efncacioqs,  and  yet  our  experience  of  their 
efiicacy  be  dubious  and  obscure.  Therefore,  if  th^ 
light  of  nature  instruct  us  by  any  other  arguments  to 
hope  for  efiect  from  prayer;  still  more,  if  the  Scrip- 
tures authorize  these  hopes  by  promises  of  accept- 
ance; it  seems  not  a  sufncient  reason  for  calling  in 
questioik  the  teality  of  such  effects,,  that  oiir  observa- 
tions of  them  are  ambiguous;  especially  since  it  ap- 
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pean  proteble,  that  this  very  ambi^ity  is  necessary 
to  tba  bappineas  and  safety  of  human  life. 

But  some,  whose  objections  do  not  exclude  all 
prayer,  are  offended  with  the  mode  of  prayer  -  in  use 
amongst  us,  and  with  many  of  the  subjects  which  are 
almost  nniversally  introduced  into  public  wor^hipi^ 
and  recommended  to  private  devotion.  To  pray  for 
particular  favours  by  name,  is  to  dictate,  it  haa  been 
said,  (o  Divine  wisdom  and  goodness:  to  intero^is  for 
others,  especially  for  whole  nations  and  empires,  is 
at  ill  worse;  it  is  to.  presume  that  we  possess  such  an 
interest  with  the  Deity,  as  to  be  able,  by  our  applica- 
tions, to  bend  the  roost  important  of  hh  counsels;  and 
that  the  happiness  of  of  hers,  and  even  tlie  prosperity 
of  communities,  is  to  depend  upon  this  interest,  and 
upon  our  choice.  Now,  how  unequal  soever  our 
knoa'ledge  of  the  Divine  economy  may  be  to  the  so- 
lution of  this  difficulty,  which  requires  perhaps  a  com- 
prehensioja  of  the  entire  plan,  and  of  all  the  ends  of 
God ^6  moral  government,  tc»  explain  satisfactorily,  we 
can  understand  one  thing  concerning  it, -^that  it  is, 
after  all,  nothing  more  than  the  inaking  of  one  man 
the  instrument  of  happtnefis  and  misery  to  another; 
which  is  perfectly  of  a  piece  with  the  course  and  order 
that  obtain,  and  which  we  must  believe  were  intended 
to  obtain  in  human  affairs.  Why  may  we  not  be 
assisted  by  the  prayers  of  other  men,  who  are  beholden 
for  our  support. to  their  labour?  Why  may  not  our 
happiness  be  made  in  some  cases  to  depend  upon  the 
intercession,  as  it  certainly  does  in  many  upon  the 
good  offices,  of  our  neighbours  ?  The  happiness  and 
misery  of  groat  numbers  we  see  oftentimes  at  the  dis- 
posal of  one  man'fr  choice,  or  liable  to  be  much  affected 
by  his  conduct; -what  greater  difficulty  is  there  in 
aupposin^;  that  the  prayers  of  an  individual  may  avert 
a  calamity  from  multitudes,  or  bo  accepted  to  the 
benefit  of  whole  communities? 
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CHAPTER  in. 

or  TRX  DUTY  AND    SmCACY  OF  P&ATBA  AS   KX« 

PRKaXNTED  lir  ■CRIFTURS. 

Tkx  reader  wHl  have  observed,  that  the  reflections 
stated  in  the  preceding  chapter,  whatever  troth  and 
weight  tbty  may  be- allowed  to  contain,  rise  many 
of  them  no  higher  than  to  negative  arguments  in  fa- 
vour of  the  propriety  of  addressing  payer  to  Ood. 
To  prove  that  the  efficacy  of  prayers  is  not  inconsis- 
tent with  the  attributes  of  the  Deity  does  not  prove 
that  prayeif  are  actually  efficacious:  and  in  the  want 
of  tfiat  unequivocal  testimony  which  experience  alone 
could  afford  to  this  point  (but  whi^h  we  do  not  pos- 
sess, ^nd  hav«  seen  food  reaspn  why  we  are  not  to 
expect,)  the  light  of  nature  leaves  us  to  controverted 
probabilities,  drawn  from  the  impulse  by  which  man* 
kind  have  been  almost  universally  prompted  to  devo- 
tion, and  from  some  beneficial  purposes,  which,  it  is 
conceived,  may  be  better  answered  by  the  audience 
of  prayer  than  any  other  mode  of  communicating 
the  same  blessinss.  The  Revelations  which  we  deem 
authentic  completely  supply  this  defect  of  natural 
jretigion.  They  require  prayer  to  Ood  as  a  duty; 
•nd  they  contain  positive  assurance  of  its  efficacy  and 
acceptance.  W^  could  have  no  reasonable  motive 
fi>r  the  exercise  of  prayer,  vvitbout  believing  that  it 
may  avail  to  the  relief  of  our  wants.  This  belief  can 
only  be  founded,  either  in  a  sensible  expeinence  of  the 
effect  of  prayer,  or  in -promises  of  acceptance  sighfied 
by  divine  authority.  Our  knowledge  would  have 
come  to  us  in  the  former  way,  tess  capable  indeed  of 
doubt,  but  subjected  to  the  abuses  and  inconveniences 
briefly  described  above;  in  the  latter  way,  that  is,  by 
authorizeci  /lignifications  of  God's  general  disposition 
to  hear  and  answer  the  devout  supplications  of  his 
creatures,  we  are  encouraged  to  pray,  but  not  to  place 
snch  a  dependence  upon  prayer  as  might  relax  other 
obligations,  or  confound  the  order  of  events  and  of 
baoMa  •xpectaiions^ 
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TIm  Scriptures  not  only  affirm  the  propriety  of 
pra)*er  in  general,  but  furnish  precepts  or  examples 
which  josi.fy  some  topics  and  sons  modes  of  fHrayer 
that  have  been  thought  exceptionable.  And  as  th« 
whole  subject  rests  so  much  opon  the  foundation  of 
Scripture,  I  shall  put  down  at  length  teicts  applicable 
to  the  live  following  heads:  to  the  duty  and  efficacy 
of  prayer  in  general;  of  prayer  for  particular  favours 
byname;  for  public  national  blessings;  ofintercaMioo 
for  others;  of  the  .repetition  of  unsuccessful  prayers. 

1.  Texts  enjoining  prayer  in  general:  *'  Ask,  and 
H  shall  be  given  you;  Mek,and  you  shall  find.«— If  ye,- 
being  evil,  know  how  to  give  good  gifts  unto  your 
children,  how  much  more  shall  your  Father,  which  is 
in  heaven,  give  good  things  to  them  that  ask  him  ?"-•- 
**  Watch  ye,  therefore  and  pray  altoays,  that  ye  may 
he  accounted  worthy  to  escape  all  those  things  that 
shall  come  to  pass,  and  to  stand  before  the  Son  of 
man.** — "Serving  the  Lord,  rejoicing  in  hope,  patient 

n  trihulition,  continuing  instant  in  prayer.* *^^**  Be 
careful  for  nothing,  but  in  every  thing  by  prayer  and 
tupplieatum,  with  tranksgiving,  let  your  requests  be 
made  known  unto  Ood.** — **  I  will,  therefore,  that 
men  pray  every  where^  1-l^ing  up  holy  hands  without 
wrath  and  doubting.-* — **  Pray  toithont  ceasin^i.** 
Matt.  vii.  7.  II;  Luke,  xzi.  $6;  Rom.  xii.  12;  Phi* 
lip,  iv.  6;  1  Thess.  v.  17;  1  Tim.  ii.  8.  Add  to 
these,  that  Christ's  reproof  of  the  ostentation  and  pro- 
lixity of  Pharisaical  prayers,  and  his  recommendatioa 
to  bis  disciples,  of  retirement  and  simplicity  in  theirs, 
together  with  his  dictating  a  particular  form  of  praver, 
all  presuppose  prayer  to  be  an  acceptable  and  availing 
service. 

2.  Examples  of  prayer  for  particular  favours  by 
name:  *<  For  this  thing*'  (to  wit,  some  bodily  infir- 
mity, which  he  calls  '  a  thorn  given  him  in  the  flesh*) 
<*  I  besought  the  Lord  thrice  that  he  might  deosH 
from  me.** — **  Night  and'  day  praying  exeedingW« 
that  we  might  see  your  face,  and  perfect  that  which 
is  lacking  in  your  faith.*'  2  Cor.  xii.  S,  1  Theas. 
iii.  10.  — 

8.  Directions  to  pray  Jbr  national  or  poblie 
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iaga:  **  Pray  for  the  petue  of  Jerusalem  :** — ''Ask 
ye  of  the  Lord  rain  in  the  time  of  the  latter  rain;  so 
the  Lord  shall  make  bright  cloud?,  and  give  them 
showers  of  rain,  to  every  one  grass  in  the  ^eld.**-^ 
**  I  exhort,  therefore,  that  first  of  all,  supplications, 
prajers,  intercessions,  and  giving  of  thanks  be  made 
for  all  men;  for  kings,  and  for  alt  that  are  in  autho- 
rity, that  we  may  lead  a  quiet  and  peaceable  life,  in 
all  godliness  and  honesty:  for  this  is  good  and  accept- 
able in  the  sight  of  God  our  Saviour.*'  Psalm  cxzii. 
6;  Zech  z.'  1;  1  Tim.  ii.  1,  2,  8. 

4.  Examples  of  intercession,  and  exhortations  to 
ifitercede  for  others: — **  Amd  Moses  besought  the 
Lord  his  God,  and  said.  Lord,  nhy  doth  thy  wrath 
wax  hut  ikgainst  thy  people  ?  Remember  Abraham, 
Isaac,  and  Israel,  thy  servants.  And  the  Lord  repented 
of  the  evil  which  he  thought  to  do  unto  his  people.*' 
— '*  Peter,  therefore,  was  kept  in  prison;  but  prayer 
was  made  without  ceasing  of  the  church  unto  God 
for  him.*' — '*  For  God  is  my  witness,  that  ^^ithout 
ceasing  /  make  mention  of  you  always  in  my  pray 
tr-t" — "  Now  I  beseech  you,  brethren,  for  the  Lord 
Jesus  Christ's  sake,  and  for  the  love  of  the  Spirit,  that 
ye  strive  together  with  me,  in  your  pray ers  for  me,** 
— '*  Confess  your  faults  one  to  another,  and  praj*  one 
far  aiMf/ierTthat  ye  may  be  healed:  the  effectual  fer- 
vent prayer  of  a  righteous  man  availetfa  much."  Exod. 
joadi.  11;  Acts,  xiL  6;  Rom.  i.  9,  xv. -80;  James, 
V.  16. 

5.  Declarations  and  examples  authorizing  the  repe- 
tition of  unsuccessful  prayer:  **  And  he  spake  a  par»> 
ble  unto  them,  tolhis  end,  that  men  ought  always  to' 
pray  and  not  to  faint." — **  And  he  left  them,  and  went 
away  again,  and  prayed  the  third  time,  saying  the 
same  woriif."— «**  For  this  thing  I  besought  thd  Lord 
f  Arice,  that  it  might  depart  from  me."  Luke,  xriii.  1 , 
Matt,  ixvl  44;  2  Cor.  xii.  S.« 


*  Tha  reformed  Churches  of  Christendom,  sticking  close 
in  this  article'to  their  guide,  h'ave'laid  aside  prayers  ror  the 
dead,  as  anthorised  by  no  precept  or  precedent  found  in 
fieriptore.    For  the  sane  reason  they  properly  r^Jeet  the  !•• 

YOl..  II.  8  ^ 
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CHAPTEB  nr. 

IF  P&ITATK  FSArSH»  FAMILY  PR AYK&,  AND  PVB 

Lie  WORSHIP. 

CoircsRirrifQ  the§e  three  descriptions  of  devotion, 
it  is  first  of  all  to  be  observed,  tbat*each  has  its  sepa- 
rate and  peculiar  ose;  and  therefore,  that  the  exercise 
of  one  species  of  worship,  however  regular  it  be,  does 
not  supersede  or  dispense  with  the  obligation  of  either 
of  the  other  two. 

1.  Private  prayer  is  recommended  for  the  sake  of 
the  following  advantage*  *— 

Pdvate  wants  cannot  always  be  made  the  subject 
of  public  prayer;  but  whatever  reason  there  is  for 
praying  at  all .  there  is  the^  same  for  making  the  sore 
and  grief  of  each  man *s  own  heart  the  business  of  his 
application  to  God.  This  must  be  the  office  of  pri- 
vate exercises  of  devotion,  being  imperfectly,  if  at  all, 
practicable  in  any  other. 

Private  prayer  is  generally  more  devout  and  earnest 
than  the  snare  we  are  capable.of  taking  in  joint  acts 
of  worship;  because-  it  afibrds  leisure  and  opportu- 
nity for  the  circumstantial  recollection  of  those  per- 
sonal wants,  by  the  remembrance  and  ideas  of.  which 
the  warmth  and  earnestness  of  prayer  are  chiefly 
excited.  • 

Private  prayer,  in  proportion  as  it  is  usually  accom- 
pan'ed  with  moie  actual  thought  and  reflection  of  the 
petitioner's  OH-n,  has  a  greater  tendency  than  other 
modes  of  devotion  to  revive  and  fasten  upon  the  mind 
the  general  impressions  of  religion.  Sol.tude  power- 
fully assists  this  eilect.  .When  a  man  finds  .himself 
alone  in  communication  with  his  Creator,  his  imagi- 

"-■'■<         ■   ■  ■  " 

▼ocatiou  of  saints ;  as  also  because  such  invocations  suppose, 
in  the  saints  whom  they  address,  a  knowledge  which  can  per- 
ceive what  passes  in  different  regions  of. the  earth  at  the  same 
time.  And  they  deem  it  too  much  to  take  for  granted,  with- 
out the  smallest  intimation  of  such  a  thing  in  l^ripture,  that 
any  created  being  possesses  a  faculty  little  short  of  that  09* 
QisQance  and  onuuprcsemie  which  thegr  ascribe  to  the  Deaiy 
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Mtion  becontes  filfod  jvith  a  Gonfliiz  of  .awful  ideas 
concerning  the  tiniversal  agency  and  inviflble  pre- 
sence of  that  Bc'ng;  cmicerniiig  what  is  likely  to  be- 
come of  himself;  and  of  the  auperlative  importance 
of  providing  for  the  happiness  of  his  future  existence, 
by  endeavours  to  please  him  who  is  the  arbiter  of  his 
destiny:  rejections  which,  whenever  they  gain  admil* 
taneej  for  a  8ea«K>n  overwhelm  all  others;  and  leave, 
when  thny  depart,  a  solemnity  upcMi  the  thoughts  thmt 
will  seldom  fail,  in  some  degree,  to  aflfect  the^^nduct 
of  life.. 

Private  prayer,  thus  recommended  by  its  own  pro- 
priety, and  by  advantages  not  attainable  in  any  form 
of  religious  communien«  receives  a  superior  sanction 
•from  .the  authority  and  example  of  Christ:  "When 
thou  prayest,  enter  into  fby  closet;  a<t)d  when  thou 
hast  «hut  the  door,  pray  to  thy  Father,  which  is  m 
secret;  and  thy  Father,  which  seeth  in  secret,  shall 
reward  thee  openly.** — **  And  when  he  had  sent  the 
multitudes  away,  he  went  up  mto/  a  mountain  apart 
to  pray  "     Matt.  vi.  6:  xrv,  28. 

2.  Vamity  prayer,  y' 

The  peculiar  ufee  of  fsmily  piety  consists  m  its  in- 
fluence upon  servants,  and  the  young  members  of  « 
family,  who  want  siiflicient  seriousness  and  relSection 
to  retire  of  their  own  ac<!ord  to  the  exercise  of  private 
devotion,  and  whose  attention  you  cannot  easily  com- 
mand in  public  worship.  The  example  also  and  ao- 
thority  of  a  father  and  master  act  in  this  way  with 
the  grei,test  force;  for. his  private  prayers,  to  which 
his  children  and  servants  are  not  witnesses,  act  net  at 
all  upon  them  as  examples ;>  and  his  attendance  upon 
public  worship  they  will  readily  Impute  to  fashion,  to 
a  care  topreseri-e  appearances,  to  a  concern  for  de- 
cency and  cha>ac*er,  and  ^o  many  motrN  es  bedsides  a 
sense  of  duty  to  God.  Add  to  this,  that  forms  of 
public  worship*  in  proportion  as  they  tre  more  com- 
prehensive, are  always  less  interesting  tbftn  family 
priyers;  and  that  the  ardour  of  devotion  is  better 
supported,  and  the  sympathy  more  easily  propagated, 
through  a  amall  assembly,  connected  by  the  afiections 


of  (l6nMttie  iiocictjr,  than  in  tlw  pmenoe  of  •  mixo^ 
congrogBtion. 

9.  PuhKc  worship, 

If^ho  worship  of  God  bo  a  duty  of  reli^on,  public 
worship  is  a Kocestary  institution;  forasmuch  as,  with- 
ouf  it«  the  greator  part  of  mankind  would  ozorciso  no 
rel'ir'oua  worship  at  all. 

Thoso  assemblies  afford  also,  at  tho-aame  time,  op» 
partnnitioti  for  moral  and  religious  instruction  to  tb9so 
who  otherwise  would  receive  none.  In  all  protestant, 
and  in  most  Christian  countries,  the  elements  of  natural 
rerg'on  and  the  important  parts  of  the  Evangelic  his- 
tory are  Ikroiliar  to  tho  lowest  of  the  people.  This 
eompe'ent  degree  and  general  diffusion  of  religious 
knowledge  amongst  all  coders  of  Christians,  which  will 
appear  a  great  thing  when  compared  with  the  inteU 
lectual  condition  of  barbarous  nations,  can  fairly,  I 
think,  be  ascribed  to  no  other  cause  than  the  regular 
establishment .  of  assemblies  for.  divine  worship;  in 
which,  either  portions  of  Scripture  aro  recited  and 
^explained,  or  the  principles  of  Christian  erudition  are 
so  constantly  taught  in  sermons,  incorporated wilb 
liturgies,  or  expressed  in  extempore  prayer,  as  to  im* 
print,  by  the  very  xepotit ion,  some:  knowledge  and 
momory  of  these  aubjects  upon  the  most  unqualifiod 
and  careless  bearer. 

The  two  reasons  abovo  stated  bind  all  the  membem 
of  a  community  to  uphold  public  worship  by  their 
presence  and  example,  although  the  helps  and  oppor- 
tunities Vhich  it  affbrds  may  not  be  nooessary  to  the 
devotion  or  odiiication  of  al-l;  and  to  somo  may  bo. 
uselesa;  for  it  is  easily  foreseen,  iiow  soon  religious 
assemblioa  would  fall  into  c<  ntempt  and  disuse,  if 
that  clasp  of  mankind  who  are  above  seeking  instruc- 
tion in  them,  and  want  not  that  their  own  piety  ahouM 
be  assistod  by  either  forms  or  society  in  devotion,  were 
to  withdraw  their  attendanoe^  especially  when  it  it 
considerod,  that  all  who  pleaM  are  at  liberty  to  rank 
themselves  of  this  class.  This  argument  meets  the 
only  serious  cpology  that  can  be  made  for  the  absent- 
ing of  ourselves  from  public  worship.  *'  Surely  (sorao 
wfll  aay)  I  may  be  excused  from  going  to  church,  so 


liMig  as  I  prsT  at  homa;  and  have  no  raawNi  (•  ilmbt 
that  my  prayers  are  as  acceptable  and  elBeaciotta  in 
my  closet  as  in  a  cathedral;  still  less  can  f  think 
■lyseir  obliged  to  ait  out  a  ted.'oiis  sermon,  in  order  to 
hear  what  is  known- already,  %%hat  is  better  learnt  from 
books,  or  sufgesfed  by  meditation.'*  Thevt  wh.-iso 
qaalificatcons  and  habits  best  supply  to  theniseU'es  all 
the  eflect  of  public  ordinances,  will  be  the  last  to  prefer 
this  excuse,  when  they  ad'ert  to  the  genertd  eonse* 
quence  of  setting  up  such  an  exemption,  as  well  at 
when  they  consider  the  tnm  which  is  sure  to  be  gii  en 
in  the  neighbourhood  to.  ilieir  absence  from  public 
worship.  You  St  ay  from  cliurch,  to  employ  the  Sub* 
bath  at  home  in  exercises  and  dti;d  es  suited  to  its 
proper  business:'  your'  next  '  ne'ghbour  stays  from 
cburch  to  spend  the  smenth  day  less  religioinly  tbaH 
he  passed  any  of  the  six,  in  a  sleepy,  stup'd  rest,  or 
at  somo  rendezvous  of  drunkenness  and  debauchery^ 
and  yel  thinks  that  he  is  only  imitating  you,  because 
you  both  agree  in  not  going  to  cbiir^.  The  same 
considerafioA  should  overrule  many  small  scruples  con- 
ceroifig  the  rigorous  propriety  of  some  things,  which 
may  be  contained  in  the  forms,  or  admitted  into.ihe 
administration  of  the  public  worship  of  our  commu- 
nion: for  it  stems  impossible  that  even  **  two  or  three 
should  be  gathered  together**  in  any  act  of  social 
worship,  if  each  one  require  from  the  rest  au  implicit 
submission  to  bis  objections,  and  if  no  man  will  attend 
upon  a  relig'ous  service  which  in  any  point  contradicts 
bis  opinion  of  truth,  or  falls  short  of  his  ideas  of  per- 
fection^ 

Besides  the  direct  necessity  of  public  worship  to  the 
greater  part  of  evesy  Christian  community  (supposing 
worship  at  ail  to  be  a  Christian  duty,)  there  are  other 
Valuable  advantages  growing  out  of  the  nse  of  re- 
lig'ous  assemblies,  without  being  jdes'gned  in  the  in- 
stitution, or  thought  of  by  the  individuals  who  com- 
pose them.  • 

1.  Joining  in  prayer  and  praises  to  their  common 
Creator  and  Governor  has  a  sensible  tendency  to  unite 
mankind,  together,  and  to  cbarish  and  enlarge  the 
genarous  afioctiooa. 
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80  many  pathetic  reflectiont  are  awakened  by  .eTerf 
•xereiae  of  social  devotion,  that  most  men,  I  believe, 
carry  away  from  public  worship  a  better  temper  towards 
the  Test  (H  mankind,  than  they  bronfbt  with  them. 
Spnmg  from  the  same  extraction,  prepai^ng^  together 
for  the,  period  of  all  worldly  distinctioiis,  reminded  of 
their  mutual  infhinitieti  and  common  dependency,  im*. 
ploring  and  receiving  support  and  supplies  from  the 
same  great  souree  of  power  and  bounty «  having  all  one 
interest  to  secure,  one  Lord  to  serve,  one  judgment,  the 
•opreme  object  to  all  of  their  hop^s  and  fears,  to  «ook 
towards;  it  is  hardly  possible,  in  this  position,  to  be- 
hold  mankind  as  strangers,  competitors^  or  enemies; 
er  not  to  regard  them  as  children  of  the  same  family, 
anembled  l^fore  their  c'ommon  parent,  and  with  some 
portion  of  the  tenderness  which  bel^ongs  to  the  most 
endearing  of  our  domestic  relations.  It  is  not  to  be 
expected,  that  any  single  effect  6f  this  kind  should  be 
considerable  or  lasting;  but  the  frequent  return  of 
such  sentiments  as  the  presence  of  a  devout  congre-> 
gat  ion  naturally  suggest  will  gradually  melt  down 
the  riiggedness  of  many  unkind  passions,  aud  may 
generate  in  time,  a  permanent  and  productive  bene* 
volen(e. 

2.  Assemblies  for  the  purpose  of  divme  worship, 
placing  men  under  impresaions  by  which  they  are 
taught  to  consider  their  relation  to  the  Deity,- and  to 
contemplate  those  around  them  with  a  view  to  that 
relation,  fore*  upon  their  thoughts  the  natural  equality 
of  the  human  species,  and  thereby  promote  humility 
and  condescension  in  the  highest  orders  of  the  com- 
munity, and  inipire  the  lowest  whh  a  sense  of  their 
rights.  Tl-e  distinctions  of  civil  I'fe  are  almost  always 
msisted  upon  too^  much,  and  urged  too  far.  What- 
e\er,  therefore,  conduces  to  restore  the  level,  by  qaa-* 
I  fy^i^g  *he  dispositions  which  grow  out  of  great  eleva- 
tion or  depiej«8  on  of  rank, .improves  the  character  on 
bo^b  s'des.  .Now  things  ara^made  to  appear  little, by 
being  placed  beside  what  is  great.  ^  fn  which  manner, 
superiorities  that  occupy  fhe  whole  fold  of  imagina- 
tion will  vanish,  or  shrink  to  their  proper  diminutivs- 
Bsss»  when  compared  with  the  disUAcs  by 
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ev»n  the  highest  of  men  are  removed  from  the  Su- 
preme Being;  and  this  comparison  is  m  uratly  'nf re- 
duced by  all  acts  of  Jo  nt  ^^orship.  If  e  f.r  the  poor 
qiaa  holds  up  hi»  he^d,  it  is  at  church;  if  e^erthe 
rich  man  views  him  with  respect,  it  is  there:  and  bo'h 
will  be  the  better,  and  the  public  profited,  the  of  ener 
they'moet  in  a  situation,  in  whieh  the  consc'ousness  of 
dignity  in  the  one  is  tempered  and  mitigated,  and  the 
spirit  of  the  other  erected  and  confirmed.  We  recom- 
mend nothing  adverse  to  subordinations  which  &re 
established  and  necessary;  but  then  it  should  be  re- 
meinbered,  that  subordination  itself  is  an  evil,  being 
|in  evil  to  the  subordinate,  who  are  the  majority,  aUd 
therefore  ought  not  to  be  carried  a  tittle  beyond  what 
the  greater  good,  the  peaceable  government  of  the 
eommunity,  requires. 

The  public  worship  of  Christians  is  a  duty  of  Divine 
appointment.  '*  Where  two  or  three,**  says  Christ, 
**  are  gathered  together  in  my  naroi;,  there  am  I  in 
the  midst  of  them.***  This  invitation  will  wsnt 
nothing  of  the  force  of  a  command  with  those  who 
respect  the  person  and  authority  from  which  it  pro- 
ceeds. Again,  in  the  Epistle  to  the  Hebrews:  **  Not 
forsaking  the  ai^sembhng  of  ourseh  es  together,  as  the 
manner  of  some  is;**t  which  reproof  seems  as  applica- 
ble to  the  desertion  of  our  public  worship  at  this  day« 
as  to  the  forsaking  the  religious  assemblies  of  Chris- 
tians in  the  age  of  the  Apostle.  Independently  of 
these  passages  of  Scripture^  a  disciple  of  Christianity 
will  hardly  think  himself  ait  hberty  to  d'sputc  a  prac- 
tice set  on  foot  by  the  ini*pired  preachers  of  his  reli- 
gion, coeval  with  its  institution,  and  regained  by  e\ery 
sect  into  which  it  has  been  since  divided. 

•  Matt.  xviu.  ».  t  lU*  s*  2i 
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CHAPTER  V. 

OP  POKMf  OP  PmATBH    IN  PUBLIC  WOSSHIP. 

LtTVKQiBt,  or  preconcerted  fomw,  of  public  devo* 
tion,  being  neither  enjoined  in  Scripture,  nor  forbidden, 
there  can  be  no  nood  reason  for  either  receivin|r  or 
rejecting  them,  Irat  that  of  expediency;  whkh  expe- 
diency VI  to  be  ffathered  from  a  compariwm  of  the 
advantages  and  diaadvantagea  attending  upon  tbie 
mode  of  worship,  with  thoee  which  uaoally  accoai* 
pany  ez*emporary  prayer. 

The  advantages  of  a  liturgy  are  these: 

1.  That  it  prevents  absurd,  extravagant,  or  impioue 
addresses  to  God,  which,  in  an  order  of  men  so  no- 
meroas  as  the  sacerdotal,  the  folly  and  enthusiasm  of 
many  must  al  -tvays  be  in  danger  of  producing,  where 
the  conduct  of  the  public  worship  is  intrusted,  without 
restiaint  or  araistance,  to  the  discretion  and  abilities 
of  the  officiating  minisfer. 

2.  That  it  prevents  the  eonjwion  of  extemporary 
prayer,  in  which  the  congregition  being  ignorant  of 
each  petition  before  they  hear  it,  and  havmg  little  or 
no  time  to  join  m  it  after  they  have  heard  it,  are  con* 
founded  between  their  attention  to  the  minister  and  to 
their  own  devotion.  The  devotion  of  the  hearer  is 
necessarily  suspended  until  a  petition  be^ concluded; 
and  before  he  can  assent  to  it,  or  properly- adopt  it, 
that  is,  before  lie  can  address  the  same  request  to  God 
for  himself  and  from  himself,  his  attention  is  called 
off  to  keep  pace  with  what  succeeds.  Add  to  this, 
that  the  mind  of  the  hearer  is  held  in  continual  expec 
tation,  and  detained  from  its  proper  business,  by  tfao 
very  novelty  with  which  it  is  gratified.  A  congrega- 
tion may  bie  pleased  and  afiected  with  the  prayers 
and  devotion  of  their  mjnis'er,  without  joining  in  them; 
in  like  manner  as  an  aud'encc  of  entimes  are  with 
the  representation  of  devotion  upon  the  stage,  who, ' 
nevertheless,  come  away  without  being  conscious  of 
having  exdrcised  any  act  of  devotion  themselves.  Jaini 
prayer,  which  amongst  all  denominationa  of  r*  *-' 
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iff  the  dechte€  dbsiffi  of  <*  coming  togetber,"  it  pnijor 
in  which  all  join  ;  and  not  that  which  one  alone  in 
the  congregation  concaves  and  delivers,  and  of  which 
the  rest  are  merely  bearers.  This  objection  seems 
fundamental,  and  holds  even  where  the  minisfer*s 
office  is  discharged  with  every  possible  advantage  and 
accomplishment.  The  labouring  recollection,  and 
embarrassed  or  tumultuous  delivery,  of  many  extent 
pore  speakers,  form  on  additional  objectmn  to  thin 
mode  of  public  worship:  for  these  imperfections  are 
very  general,  and  give  great  pain  to  the  serious  part 
of  a  congregation,  as  well  as  f  flfbrd  u  profane  diversion 
to  the  levity  of  the  other  part. 

These  advantages  of  a  liturgy  are  connected  with 
two  principal  inconvenicncies:  first,  that  forms  of 
prayer  composed  in  one  age  become  unfit  for  another^ 
by  the  unavoidable  change  of  language,  circrnnstances, 
and  opinions;  secondly,  that  the  peroetual  repetition 
of  the  same  form  of  words  produces  weariness  and 
inattentiveness  in  the  congregation.  However,  buth 
these  inconveniencics  are  in  their  nature  vincible 
Occasional  revisions  of  a  liturgy  may  obviate  the  first, 
and  devotion  will  supply  a  remedy  for  the  second:  or 
they  may  both  subsist  in  a  considerable  degree,  and 
yet  be  outweighed  by  the  objections  which  are  ineo* 
parable  from  extemporary  prayer. 

The  Lord's  Prayer  is  a  precedent,  as  well  as  a  pat* 
tern,  for  forms  of  prayer.  Our  Lord  appears,  if  not 
to  have  prescribed,  at  least  to  have  authorized,  the 
use  of  fixed  forms,  when  he  comptied  with  the  request 
of  the  disciple  who  said  unto  him,  **  Lord,  teach  us  to 
pray,  as  John  also  taught  his  disciples."   Luke,  xi.  L 

The  properties  required  in  a  public  litm-gy  are,  that 
it  be  compendious;  that  it  express  just  conceptions  of 
the  Divine  Attributes;  that  it  recite  such  M'ants  as  a 
congregation  are  likely  to  feel,  and  no  other,  and 
that  it  contam  as  few  controverted    propositions  af 


1.  That  it  be  compendious. 

It  were  no  difficult  task  to  contract  the  liturgies  of 
most  churches  into  half  their  present  coippafts,  and 
yet  retain  every  distinct  petition,  as  well  w  th«  Sttb* 
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■tance  of  every  sentiment,  which  can  be  found  m 
them.     But  breTity  may  be  8tudi<^d  too  much.     The 
oompofvr  of  a  hturgy  must  not  ait  down  1o  h*s  work 
with  ihe  hope,  that  the  devotion  of  the  confrrcgation 
will  be  uniformly  aofrtained  throughout,  or  that  every 
part  wit!  be  attended  to  by  every  hearer.    If  this  could 
be  depended  upon,  a  very  short  service  would  be  suf- 
ficient for  every  purpose  that  can  be  answered  or  de- 
signed by  social  worship:  but  seeing  the  attention  of 
most  men  is  apt  to  wander  and  return  at  intervals, 
and  by  starts,  he  will  admit  a  certain  degree  of  am- 
plification and  repetition,  of  diversity  of  expression 
upon  the  same  subject,  and   variety  of  phrase  and 
form  with  little  iddition  to  tbe4sen8e,  to  the  end  that 
the  attention  which  has  been  slumbering  or  absent 
during  one  part  of  the  service,  may  be  excited  and 
recalled  by  another;  and  the  assembly  kept  togerliei 
nntil  it  may  reasonably  be  presumed,  that  the  most 
heedless  and  inadvertent  have  performedsome  act  of 
devotion,  and  the  mcMt  desultory  attention  been  caught 
by  some  part  or  other  of  the  public  service.  .  On  the 
other  hand,  the  too  great  length  of  church  services  is 
more  unfavourable  to  p'ety,  than  almost  any  fault  of 
composition  can  be.     It  begets,  in  man^*,  an  early 
and  unconquerable  dislike  to  the  public  worship  of 
their  country  or  commimion.     They  come  to  church 
seldom;  and  enter  the  doors,  when  they  do  come, 
under  the  apprehension  of  a  tedious  attendance,  which 
they  prepare  for  at  the  first,  or  soon  .after  relieve,  by 
composing  themselves  to  a  drowsy  forget  fulness  of  the 
place  and  duty,  or  by  sending  abrOad  their  thoughts 
m  search   of  more  amusing  occupation,      AUhough 
there  may  be  some  few  of  a  disposition  not  to  bo 
wearied  with  religious  exercises;  yet,  where  a  ritual 
is  prolix,  and  the  celebration  of  divine  service  long, 
no  efiect  is  in  general  to  be  looked  for,  but  that  indo- 
lence will  find  in  it  an  excuse,  and  piety  be  discon 
corded  by  impatience. 

The  lengtli  and  repetitions  complained  of  in  our 
liturgy  are  not  so  much  the  fault  of  the  compilers,  as  • 
the  efiect  of  uniting  into  one  service  what  vas  origi- 
ss!!7,  Lul  with  veiy  little  regard  to  the  conveaiency 
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of  the  people,  distributed  into  three.  NotwitiMtaiid- 
ing  that  dread  of  innovations  in  religion,  which  seems 
to  have  become  the  panic  of  the  age,  few,  I  should 
suppose,  would  be  displeased  with  such  omissions, 
abridgments,  or  change  in  the  arrangement,  as  the 
oombmation  of  separate  services  must  necessarily  re- 
quire, even  supposing  each  to  have  been  faoltl<*sB  in 
itself.  If,  together  with  these  alterations,  the  Epis- 
tles and  Gospels,  and  Collects  which  precede  them, 
were  composed  and  selected  with  more  regard  to 
unity  of  subject  and  design;  and  the  Psalms  and 
Lessons  either  left  to  the  choice  of  the  minister,  or 
better  accommodated  to  the  capacity  of  the  audience, 
and  the  edification^  of  modern  life;  the  church  of 
England  would  be  in  possesion  of  a  liturgy,  in  which 
those  who  assent  to  her  doctrines  would  have  little  to 
blame,  and  the  most  dissatisfied  must  acknowledge 
many  beauties.  The  style  throughout  is  excellent; 
calm,  without  coldness;  and,  though  every  where  se- 
date, oAentimes  affecting.  The  pauses  in4he  service 
are  disposed  at  proper  intervals.  The  transitions 
from  one  oHice  of  devotion  to  another,  from  confe;»oioa 
to  prayer,  from  prayer  to  thanksgiving,  from  thanks- 
giving to  **  hearing  of  the  word,'*  are  contrived,  like 
scened  in  the  drama,  to  supply  the  mind  with  a  suc- 
oetjsion  of  diversified  engagements.  As  much  variety 
is  introduced  also  in  the  form  of  praying,  as  this  kmd 
of'  composition  seems  capable  of  admitting.  The 
prayer  at  one  time  is  continued;  at  another,  broken 
by  responses,  or  cast  into  short  alternate  ejaculations: 
and  sometimes  the  congregation  is  called  upon  to  take 
itir  share  in  the.  service,  by  being  lefk  to  complete  a 
sentence .  which  the  minister  had  begun.  The  enu- 
meration of  humgin  wants  and  sufierings  in  the  Litan> 
is  almost  complete.  A  Christian  petitioner  can  have 
few  things  to  ask  of  God,  or  to  deprecate,  which  be 
will  not  find  there  expressed,  and  for  the  most  part' 
with  inimitable  tenderness  and  simplicity. 

2.  That  it  express  just  conceptions  of  the  Divine 
Attributes; 

This  is  an  article  in  which  no  care  can  be  too  great. 
The  popular  notions  of  God  'toe  formed,  in  a  great 
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tt  from  the  ftcconntB  which  tb«  p^opto  ttmrrm 
of  hitAatiiramiid  character  in  thcff  religious  aesemUifa. 
Ajb  enor  hera  becomes  the  errot  of  multitiidea:  and 
as  it  is  a  subject  in  which  almost  every  opinion  ieads 
the  way  to  some  practical  consequence,  the  parity  or 
depravation  of  public  msnners  will  bo  aflected,  amongst 
other  causes,  by  the  truth  or  corruption  of  the  pulSic 
forms  of  worship. 

t.  That  it  recite  such  wants  as  the  congregati<m  ato 
likely  to  feel,  and  no  other. 

Of  forms  of  prayer  which  oflbnd  not  egregiooslpr 
agsinst  tmtfa  and  decency,  that  has  the  most  roont 
which  is  best  calculated  to  keep  alive  thedeiotioB 
of  the  assembly.  It  were  to  be  wished,  therefore, 
that  every  part  of  a  liturgy  were  personally  applicabl* 
to  every  -individual  in  the  congregation;  and  that  no* 
thing  were  introduced  to  interrupt  the  passion,  or 
damp  the  flame,  which  it  is  not  easy  to  rekindle.  Upon 
this  principle,  the  state  prayen  in  our  liturgy  should 
be  foiver  and  shorter.  Whatever  may  be  pretended, 
the  congregation  do  not  feel  that  concern  in  the  sub* 
ject  of  these  prayers,  which  must  be  felt  ere  ever  pray* 
ers  be  made  to  God  with  earnestness.  The  state  style 
likewise  seems  unseasonably  mtroduced  into  these 
payers,  as  ill  according  with  that  annihilation  of 
numan  greatness,  of  .which  every  act  that  carries  th» 
mind  to  God  presents  the  idea. 

4.  That  it  contain  as  few  controverted  propositiont 
as  possible. 

We  allow  to  each  church  the  truth  of  its  peculiar 
tenets,  and  all  the  importance  which  zeal  can  ascribe 
to  them.  We  dispute  not  here  the  right  or  the  ezpe» 
diency  of  framing  creeds,  or  of  imposing  subscriptionsi 
But  why  should  every  position  which  a  church  main* 
tains  be  woven  with  so  much  industry  into  her  forms 
of  public  worship  ?  Some  are  ofTended,  and  some  are 
excluded:  this  is  an  evil  of  itself,  at  least  to  them  , 
and  what  advantage  or  satisfaction  can  be  derived  to 
the  rest,  from  the  separstion  of  their,  brethren,  it  ic 
difficult  to  imagine;  unless  it  were  a  duty  to  publish 
our  system  of  >poleinic  divinity,  .under  the  name  of 
aaJuag  eoniession  of  our  faith,  every  tme  we  wonhiii 
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God;  or  a  sin  to  agree  in  religious  exorcises  with 
thode  from  whom  we  di£for  in  some  religious  opinions. 
Indeed,  where  one  man  thinks  it  his  duty  constantly 
to  worship  a  being,  wKom  another  cannot,  with  tho 
assent  of  his  conscience,  permit  himself  to  worship  at 
mil,  there  seems  to  be  no  place  for  comprehension,  or 
any  expedient  left  but  a  quiet  secession.  All  other 
difierenc  38  may  be  compromised  by  silence.  If  sects 
and  schemes  be  an  evil,  they  are  as  much  to  be 
avoided  by  one  side  as  the  other.  If  sectaries  are  blam- 
ed for  taking  unnecessary  oQence,  established  churches 
are  no  less  culpable  for  unnecessarily  giving  it;  they 
are  bound  at  least  to  produ<!e  a  command,  or  a  rea- 
son of  equivalent  utility,  for  shutting  out  any  from 
their  communion,  by  mixing  with  divine  worship  doc- 
trines which,  whether  true  or  false.,  are  unconnected 
in  their  nature  with  devotion. 


CHAPTER  VI. 

or  THE  USB  OP  SABBATICAL  IVSTITUTIOITS. 

An  assembly  cannot  be  collected,  unless  the  time 
of  assembling  be  fixed  and  known  beforehand:  and  if 
tb.Q  design  of  the  assembly  require  that  it  be  holden 
frequently,  it  is  easiest  that  it  should  return  at  stated 
intervals.'  This^produces  a^  necessity  of  appropriating 
set  seasons  to  the  social  offices  of  rel'gion.  It  is  also 
highly  convenient  that  the  same  seasons  be  observed 
throughout  the  country,  that  all  may  bo.  employed,  or 
all  at  leisure,  together;  for  if  the  recess  from  worldly 
occupation  bo  not  general,  one  man's  business  will 
perpetually  interfere  with  another  man's  devotion; 
the  buyer  will  be  calling  at  the  shop  when  the  seller 
is  gone  to  church.  This  part,  therefore,  of  the  reli- 
gious dirtinctioh'of  seasons,  namely  a  general  intermis- 
sion of  labour  and  business  during  times  previously 
sot  apart  for  the  exercise  of  public  worship,  is  found- 
ed in  the  reasons  which  make  public  worship  itself  a 
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duty..  Bot  the  celebration  of  divine  cervice  never 
cupies  the  whole  day.  ^  What  remains,  therefore,  of 
Sunday,  benide  the  part  of  it  employed  at  church, 
must  be  considered  as' a  mefe  rest  from  the  ord.nary 
occupations  of  civil  life:  and  he  who  would  defend 
the  institution,  as  it  is  required  by  law  to  be  observed 
in  Cliristian  countries,  unless  he  can  produce  a  com- 
mand for  a  Christian  Sabbc^t  OMUt  point  oat  tJh# 
uses  of  it  in  that  view. 

Firstt  then,  that  interval  of  relaxation  which  Son- 
day  affords  to  the  laborious  part  of  mankind,  contri- 
butes greatly  to  the  comfort  and  satisfaction  of  theb 
lives,  both  as  it  refreshes  them  for  the  time,  and  as  it 
releves  their  si^  days*  labour  by  the  prospect  of  a  day 
of  rest  always  approaching;  which  could  not  be  said 
tf  eosiio/  indulgeoge*  of  leisure  and  rest,  even  were 
they  more  frequent  than  there  is  reason  to  eipeet  they 
would  be,  if  left  to  the  discretion  or  humanity  of  inter- 
ested task-masters.  To  this  difference  it  may  be  add- 
ed, that  holidays,  which  come  seldom  and  unexpected, 
are  unprovided,  when  they  do  come^  with  any  duty 
or  oniployroeiit;  and  the  mapeer  of  spending  them 
being  regulated  by  no  public  decency  or  established 
usage,  th^y  are  commonly  consumed  in  rudei,  if  not 
criminal  pastimes,'  in  stupid  sloth,  or  brutish  intem- 
pefanoe.  Whoever  considers  how  much  sabbatical  in- 
stittttions  conduce,  in  this  respect-,  to  the  hap^neas 
•Ad  civilization  of  the  labouring  classes  ef  mankind^ 
and  reflects  how  great  a  majoWty  ef  the  human  speciet 
these  classes  compose,  will  acknowledge  the  utility* 
whatever  he  may  believe  of  th^  origin,  of  this  distinc- 
tion; and  will  consequently  perceive  it  to  be  every  man's 
duty  to  uphold  the  observation  of  Sunday,  when  once 
established|  let  the  establishment  have  proceeded  from 
whom  or  from  what  authority  it  will. 

Nor  is  there  -any  thing  lost  to  the  community  by 
the  intermission  of  public  industry  one  day  in  the 
week.  For,  in  countries  tolerably  adviinced  in  popu- 
lation, and  tl^  ^s  of  civil  life,  there  is  always  enough 
of  human  labour,  and  to  spare.  The  difficulty  is  not 
•o  much  to  procure  as  to  employ  it.  The  additioa 
of  the  seventh  day's  Ubour  to  thnt  ef  tiMh  other  mt 
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would  have  no  other  effect  than  to  reduce  the  prioe. 
The  labourer  himself,  who  deserved  and  sufiered  nioft 
by  the  change,  would  gain  nothing. 

2.  Sunday,  by  suspending  many  public  diveratont 
and  the  ordinary  rotation  of  eoiployment,  leaves  to 
men  of  all  ranks  and  professions  sufficient  leisure, 
and  not  more  than  what  is  sufficient,  both  for  the  ex- 
ternal >)ffices  of  Christianity,  and  the  retired,  but 
equally  necessary  duties  of  religious  meditation  and 
int)uiry.  It  is  true,  that  many  do  not  convert  their 
leisure. to  this  purpose;  but  it  is  of  moment,  and  is  all 
which  a  public  constitution  can  effect,  that  every  one 
be  allowed  the  opportunity. 

8.  They,  whose  humanity  embraces  the  whole  ten- 
ntive  creation,  will  est r\el|}  it  no  inconsiderable  recoin- 
tnendation  of  a  weekly  return  of  public  rest,  that  it 
aflbrds  a  respite  to  the  toil  of  brutes.  Nor  can  we 
omit  to  recount  this  among  the  use^  which  the  Divine 
Founder  of  the  Jewish  Sabbath  expressly  appointed  a 
law  of,  the  institution. 

We  admit,  that  none  of  these  reasons  show  why 
Sunday  shoufd  be  preferred  to  any « other  day  in  the 
week,  or  one  day  in  seven  to  one  day  in  jsix,  or  eight; 
but  these  points,  which  in  their  nature  are  of  arbitrary 
determination,  being  established  to  our  hands,  our 
obligation  applies  to  the  subsisting  establishment,  lo 
long  as  we  confess  that  some*  such  institution  u  necta* 
•ary,  and  are  neither  able,  nor  attempt  to  tabetitwto 
any  other  in  its  place. 
"^    ■  :  "  t 


CHAPTER  VII. 

OF  THS  SCRIPTURE  ACCOUlfT  OF  SABBATICAI. 

INSTITUTIONS. 

Ths  subject,  so  far  as  it  make's  i^'part  ^Cfatli- 
tian  morality,  is  contained  in  two  questions i^- 

1.  Whether  the  command,  by  which  the  Jowidi 
Pabbath  was  instituted,  exteiuUto  ChnrtiiMi 


44  tABBATICAI.  IiriTITtmORt. 

8.  Whether  any  new  command  was  delivered  by 
Christ ;  or  anj  other  day  aubstituf cd  in  the  place  of 
the  Jewish  Sabbath  by  the  authority  or  example  of 
his  apostles  ? 

la  treating  of  the  6rBt  question,  it  will  be  necessary 
to  collect. the  accounts  which  are  preserved  of  the 
mstitution  in  the  Jewish  history:  for  the  seeing  these 
accoonts  together,  and  m  one  point  of  view,  will  be 
the  best  preparation  for  the  discussing  or  judging  of 
any  arguments  on  one  side  or  luc  other. 

In  the  second  chapter  of  Genesis,  the  historian 
having  concluded  his  account  of  the  six  days'  crea- 
tion, proceeds  thus:  **  And  on  the  seventh  day  God 
ended  his  work  which  he  had  made:  and  God  bleated 
the  seventh  day  and  gancHfied it,  because  that  in  it  he 
had  rested  from  all  his  work  which  God  created  and 
made.*'  After  this  we  hear  no  more  of  the  sabbath, 
or  of  the  seventh  day,  as  in  any  manner  distinguished 
frtini  the  other  six,  until  the  history  brings  us  down 
to  the  sojourning  of  the  JeiKs  in  ibe  wilderness,  when 
thit  following  remarkable  passage  occurs.  Upon  the 
complaint  of  the  people  for  want  of  food,  God  was 
pleaded  to  provide  for  their  relief  by  a  miraculous 
supply  of  manna,  which  was  found  every  morning 
upcn  the  ground  about  the  camp;  **  and  they  gathered 
it  every  morning,  every  man  according  to  his  eating; 
and  when  the  sun  waxed  hot,  it  melted:  and  it  came 
to  pass,  that  on  the  sixth  day  they  gathered  twice  as 
much  bread,  two  omers  for  one  man:  and  aH  the 
ruiers  of  the  congregation  came  and  told  Moses:  and 
he  said  unto  them.  This  is  J  hat  whtch  the  Lord  bath 
said.  To-morrow  U  the  rest  of  the  holy  iabbath^nto 
the  Lard;  bake  that  nihich  ye  will  bake,  to-day,  and 
seethe  that  ye  will  seethe;  and  that  whioh  remaineth 
over,  lay  up  for  you,  to  be  kept  until  the  morning. 
And  they  laid  it  up  till  the  morning,  as  Moses  bade; 
and  it  did  not  stink  [as  it  had  done  before,  when 
some  of  them  feft  it  till  the  morning,]  neither  was 
there  any  worm  therein.  And  Moses  said.  Eat  that 
io-dtiyifor  to^ay  i$  a  sabbath  unto  the  Lord;  to-day 
ye  shall  not  find  it  ii^  the  field.  Six  days  ye  shall 
f»th«r  it,  but  on  th«  serenth  day,  whieh  is  the  sab- 
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batJb«  in  it  there  shaJl  J^  none  And  iC  eame  to  pMi» 
th«t  there  went  out  »>n)o  of  the  people  on  t^e  eeventh 
day  for  to  gather,  -  and  they  found  none.  And  the 
Lord  said  unto  Moses,  How  long  refuse  ye  to  keep 
my  commandments  and  my  laws  ?  See,  for  thMt  the 
Lord  hath  givenyou  the  sabbath,  therefore  that  he 
giveth  you  on  the  sixth  day  the  bread  of  two  days: 
abide  ye  every  man  in  his  place;  let  no  man  go  eat 
of  his  place  on  the  seventh  day.  So  the  people  rested 
on  the  seven' h  day."  Exodus,  zvi. 
.  Not  long  afcer  this,  the  sabbath,  as  is  well  knowB« 
was  established  with  great  solemnity,  in  the  fourth 
commandment. 

Now,  in  my  opinoa,  the  transaction  in  the  wilder- 
noes*  above  recited  was  the  first  actual  institution  of 
tlie  sabbath.  For  if  the  sabbat4i  had  been  instituted 
at  the  time  of  the  oreition,  as  the  words  in  Genesis 
mey  seem  at  first  sight  to  import ;  and  if  it  had  been 
observed  all  along  from  that  time  to  the  departure  of 
the  Jews  out  of  Egypt,  a  period  of  about  two  thousand 
five  hundred  years;  it  appears  unaccountable  that  no 
mention  of  it,  no  occasion  of  even  the  obscurest  allii- 
eion  to  it  should  occur,^  either  in  the  general  history 
of  the  world  before  the  call  of  Abraham,  which  con- 
tains«  we  admit,  only  a  few  -memoirs  of  its  early  ages, 
and  those  extremely  abridged;  or,  which  is  more  to 
be  wondered  at,  in  that  of  the  lives  of  the  first  three 
Jewish  patriarchs,  which  in  many  parts  of  the  account 
if  sufficiently  circumstantial  and  domestic.  Nor  is 
there  in  the  passage  above  quoted  from  the  sixteenth 
chapter  of  Exodus,  any  intimation  that  the  sabbath, 
when  appointed  to  be  observed,  was  only  the  revival  of 
an  ancient  institution,  which  had  been  neglect e4«  for* 
gotten,  or  suspended;  nor  is  any  such  neglect  imputed 
either  to  the  inhabitants  of  the  old  world,  or  to  any 
part  of  the  family  of  Noah;  nor,  lastly,  is  any  per* 
mission  recorded  to  dispense  with  the  institution 
during  the  captivity  of  the  Jews  in  Egypt,  or  on  any 
other  public  emergency.      .  .  ^ 

The  passage  in  the  second  chapter  of  Genesis, 
which  creates  the  whole  controversy  upon  the  subject, 
ienot  inconsistent  with  this  opinion:  fer,  efl  the  seventh 
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day  was  erected  into  a  vabbath,  on  account  of  God's 
resting  upon  that  day  from  the  work  of  the  creation, 
it  was  natural  enough  in  the  historian,  when  be  had 
related  the  history  of  the  creation,  and  of  God*s  ceas-. 
ing  from  it  on  the  seventh  day,  to  add:  *-*  And  God 
blessed  the  seventh  day,  and  sanctified  it,  because 
^at  on  it  he  had  rested  from  all  his  work  which  God 
created  and  made;"  although  the  blessing  and  sane- 
tification,  t.  e,  the  religious  distinction  and  appropria- 
tion of  that  day,  were  not  actually  made  till  many 
ages  aferwards.  The  words  do  not  assert  that  God 
iK^n  **  blessed*'  and  '*  sanctified*'  the  seventh  day,  but 
that  he  blessed  and  sanctified  it  for  that  reason ;  and 
if  any  ask,  why  the  sabbath,  or  sanctifi cation  of  the 
seventh  day,  was  Men  mentioned,  if  it  was  not  then 
appointed,  the  answer  is  at  hand:  the  order  of  con- 
nexion, and  not  of  time,  introduced  the  mention  of  the 
sabbath,  in  the  history  of  the  subject  which  it  was 
ordained  to  commemorate. 

This  interpretation  is  strongly  supported  by  a  pas- 
9tL(ge  in  the  prophet  E^ekiel,  where  the  sabbath  is 
plainly  spoken  of  as  given  (and  what  else  can  that 
mean,  but  as  first  instituted?)  in  the  wilderness. 
"  Wherefore  I  caused  them  to  go  forth  out  of  the  land 
of  Egypt,  and  brought  them  into  the  wilderness:  and 
I  gave  them  my  statutes  and  showed  them  my  judg- 
ments, which  if  a  man  do,  he  shall  even  live  in  them: 
moreover  also  I  gave  them  my  stibbaths,  to  be  a  sign 
between  me  and  them,  that  they  might  know  that  I 
am  the  Lord  that  sanctify  them."  Ezek.  xx.  10, 
11,  12. 

Nehemiah  also  recounts  the  promulgation  ■  of  the 
sabbatic  law  amongst  the  transactions  in  the  wilder- 
ness: which  supplies  another  considerable  argument 
in  aid  of  our  opinion: — '*  Moreover,  thou  leddest  them 
in  the  day  by  a  cloudy  pillar,  and  in  the  night  by  a 
pillar  of  fire,  to  give  them  light  in  the  way  wherein 
they  should  go.  Thou  can*i»st  down  also  upon  Mount 
Sinai,  and  spakest  with  them  from  heaven,  and  gavest 
them  right  judgments  and  -  true  laws,  good  statutes 
and  commandments;  and  madest  known  unto  them 
thy  holy  sabbath  ;  and  coimnandedst  them  precepti» 
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Statutes,  and  laws  by  the  hand  of  Moses  thy  servant; 
.  aiid  gavost  them  bread  from  heaven  for  their  hunger, 
jind  brought  est  forth  water  for  them  out  of  the  rock.'** 
Nehem.  iz.  12.  , 

If  it  be  inquired  what  duties  were  appointed  for  the 
Jewish  sabbath,  and  under  what  penalties  and  in  what 
manner  it  was  observed  amenirst  the  ancient  Jews; 
we  6nd  that, 'by  the  fourth  commandment,  a  strict 
cessation  from  work  was  enjoined,  not  only  upon  Jews 
by  birth  or  religious  profession,  but  upon  all  who  re- 
sided within  the  limits  of  the  Jewish  state;  that  the 
saune  was  to  be  permitted  to  their  slaves  and  their 
cattle;  that  this  rest  was  not  to  be  violated  under  pain 
of  death:  **  Whosoever  doeth  any  work  in  the  sab- 
bath day,  he  shall  surely  be  put  to  death.**  Exod. 
xxxi.  13.  Beside  which,  the  seventh  day  was  fo  be 
solemnized  by  double  sacrifices  in  the  temple: — **  And 
on  the  sabbath  day  two  Iambs  of  the  first  year  without 
spot,  and  two  tenth  deals  of  flour  tor  a  meatoflerlng 
mingled  with  oil,  and  the  drink-offering  thereof;  this 
is  the  burnt oflering  of  every  sabbath,  beside  the  con- 
tinual burnt ofiering  and  his  drinkoflering.**  Numb, 
xxviii.  9,  10.  Also,  hoh/  connocaHons,  which  mean, 
we  presume,  assemblies  for  the  purpose  of  public  wor- 
ship or  religious  instruction,  were  directed  to  be  hol- 
den  on  the  sabbath  day:  "  the  seventh  dav  is  a  sabbath 
of  rest,  a  holy  convocation.'*     Levit.  xziii.  3. - 

And  accordingly  we  read,  that  the  sabbath  was  in 
fact  observed  amongst  ^he  Jews  by  a  scrupulous  absti- 
nence from  every  thing  which,  by  any  possibJe  con- 


*  From 'the  mention  of  the  sabbath  in  to  close  a  connexion 
with  the  descent  of  God  upon  Mount  Sinai,  and  the  delive- 
ry  of  the  law  from  thence,  one  would  be  inclined  to  believe, 
that  Nehemiah  referred  solely  to  the  fourth  commandment. 
But  the  fourth  commandment  certainly  did  not  first  make 
knowfl  the  sabbath.  And  it  is  apparent  that  Nehemiah  oh- 
■erred  not  the  order  of  events,  for  he  speaks  of  what  passed 
upon  Mount  Sinai  before  he  mentions  the  miraculous  sup* 
plies  of  bread  and  water,  thonjrh  the  Jews  did  not  arrive  at 
Mount  Sioai  till  some  time  aAer  bvth  thece  miiacles  were 
wrought. 
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•fraction,  could  he  deenried  labour;  as  from  dretaang 
mtat,  from  travelling  beyond  a  sabbath  day's  journey, 
or  about «  single  mile,  (n  the  Maccabean  wars,  thej 
suflfered  a  thousand  of  their  number  to  be  slain,  rather 
than  do  any  thing  in  their  own  defence  on  the  sabbath 
day.  In  the  final  siege  of  Jerusalem,  after  they  had 
80  far  overcome  their  scruples  as  to  defend  their  per* 
8ona  when  attacked,  they  refused  any  operation  on  tho 
sabbath  day,  by  which  they  might  have  interrupted 
the  enemy  in  filling  up  the  trench.  Afier  the  esta- 
blishment of  synagogues  (of  the  origin  of  which  we 
have  no  account,)  it  was  the  custom  to  assemble  in 
them  on  the  sabbath  day,  for  the  purpose  gf  hearing 
the  law  rehearsed  and  explained,  and  for  the  exercise^ 
it  is  probable,  of  public  devotion:  *<  For  Moses  of  old 
time  hath  in  every  city, them  that  preach  him,  being 
read  in  the 'synagogues  every  scAbath  day.**  The 
seventh  day  is  Saturday  ;  and,  agreeably  to  the  Jew- 
ish way  of  computing  the  day,  the  sabbath  held  from 
mx  o^clock  on  the  Fridav  eveninar  to  six  o'clock  on 
Saturday  evening. — These  observations  being  pre- 
mised, we  approach  the  main  question.  Whether  the 
eomniand  by  which  the  Jewish  sabbath  was  instituted 
extended  to  us  ? 

If  the '  Divine  command  was  actually  deliverOd  at 
the  cTeatkm,  it  was  addressed,  no  doubt,  to  the  whole 
human  species  alike,  and  continues,  unless  repealed 
by  some  subsequent  revelation,  binding  upon  all  who 
come  to  the  knowl<Bdge  <if  it.  If  the  command  was 
publishod  for  the  first  time  in  the  wilderness,  then  it 
was  immediately  directed  to  the  Jewish  people  alone; 
and  something' further,  either  in  the  subject  or  circum- 
stances of  the  command,  will  be  necessary  to  show, 
that  it  was  designed  for  any  other.  It  Is  on  this  ac- 
count that  the  question  concerning  the  date  of  the 
institution  was  first  to  be  considered.  The  former 
opinion  precludes  all  debate  about  the  extent  of  the 
obligation;  the  latter  admits,  and,  prima  facie,  indu* 
ces  a  belief,  that  the  sabbath  ought  to  be  considered 
as  part- of  the  peculiar  law  of  the  Jewish  policy. 

Which  belief  receives  great  confiimation  fifom  thi* 
following  arguments  — 
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The  sabbafh  is  described  na  a  sign  between  God 
and  the  people  of  Israel: — ^*  Wherefore  the  children 
of  larael  shall  keep  the  sabbath,  to  observe  the  sab- 
bath throughout  their  generations  for  a  perpetual 
covenant ;  it  is  a$ign  betU}een  me  and  the  children 
of  Israel  for  ever.^'  Exodus,  xxxi.  16,  17.  Again: 
*'  And  I  gave  them  my  statutes,  and  sbou'ed  them  my 
judgments,  which  if  a  man  do  be  shall  even  live  in 
them;  moreover  also  I  give  them  my  sabbaths ,  to 
be  a  sign  between  me  and  them,  that  they  might 
know  that  1  am  the  Lordthat  sanctify  them.'*  Ezek. 
XX.  12.  Now  it  does  not  seem  easy  to  understand 
bow  the  sabbath  could  be  a  sign  between  God  and 
the  people  of  Israel,  unless  the  observance  of  it  was 
peculiar  to  that  people,  and  designed  to  be  so. 

The  distinction  of  the  sabbath  is,  in  its  nature,  as 
much  a  positive  ceremonial  institution,  as  that  of 
many  other  seasons  which  were  appointed  by  tbe 
Levitical  law  to  be  kept  holy,  and  to  be  observed  by  a 
strict  re^t;  as  the  first  and  sevenH)  da^s  of  unleavened 
bread;  the  feast  of  Pentecost;  the  feast  of  Taberna- 
cles: and  in  the  twenty-third  chapter  of  Exodus,  the 
sabbath- and  these  are  recited  together. 

If  the  command  by  which  the  sabbath  was  insti- 
tuted be  binding  upon  Christians,  it  must  be  binding 
as  to  tbe  day,  the  duties,  and  the  penalty;  in  none  of 
which  it  is  received. 

The  observance  of  the  sabbath  was  not  one  of  the 
articles  enjoined  by  the  Apostles,  in  the  fiAeenth  chap- 
ter of  Acts,  upon  them  **  which  from  among  the  Gen- 
tiles were  turned  unto  God." 

St.  Paul  evidently  appears  to  have  considered  the 
sabbath  as  part  of  the  Jewish  ritual,  and  not  oblige^ 
tory  upon  Christians  as  such:?—"  Let  no  man  there- 
fore judge  you  in  meat  or  in  drink,  or  in  respect  of  %n 
holy  day,_or  of  the  new  moon,  or  of  the  sabbath  days^ 
which  are  a  shadow  of  things  to  come,  but  the  body  is 
of  Christ.'*  Col.  ii.  16,  17.' 

I  am  aware  of  only  two  objections  which  can  be 
opposed  to  the  ibrce  of  these  arguments:  one  is,  that 
the  reason  assigned  in  the  fourth  commandment  for 
hallowing  the  seventh  day,  namely,  "  because  God 
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retted  on  the  seventh  day  from  the  work  of  (he  erea 
tion,*'  is  a  reason  whicii  pertains  to  all  mankind;  the 
other,  that  the  command  which  enjoins  the  ohserv'ance 
of  the  sabbath  is  inserted  in  the  Decalogue,"of  which 
all  the  other  precepts  and  prohibitiona  are  of  moral 
and  universal  obligation. 

Upon  the  first  objection  it  may  be  remarked,  that 
although  in  Exodus  the  commandment  is  founded  upon 
Ck>d*8  rest  from  the  creation,  in  Deuteronomy  the 
commandment  is  repeated  with  a  reference  to  a  di£> 
ferent  event: — "  Six  days  shalt  thou  labour,  and  do 
all  thy  work ;  but  the  seventh  day  is  the  sabbath  of 
the  Lord  thy  God:  in  it  thou  shalt  not  do  any  work; 
thou,  nor  thy  son,  nor  thy  daughter,  nor  thy  man  8er« 
vant,  nor  thy  maid  servant,  nor  thine  ox,  nor  thine 
ass,  nor  any  of  thy  cattle,  nor  the  stranger  that  is 
within  thy  gates;  that  thy  man  servant- and  thy  maid 
servant  may  rest  as  weH  as  thou:  and  remember  that 
thou  wast  a  servant  fn  the  Jand  of  Egypt,  and  that  the 
Lord  thy  God  brought  thee  out  thence,  through  a 
mighty  hand,  and  by  a  stretched  out  arm;  thtrefare 
the  Lord  thy  God  commanded  thee  to  keep  the  sab- 
bath day.*'  It  is  further  'observable,  that  God^e  rest 
from  the  creation  is  proposed  as  the  reason  of  the  in- 
stitution, even  where  the  institution  itself  is  spoken  of 
as  peculiar  to  the  Jews: — *'  Wherefore  the  children  of 
Israel  shall  keep  the  sabbath,  to  observe  the  sabbath 
throughout  their  generations,  for  a  perpetual  cove- 
nant: it  is  a  sign  between  me  and  the  children  of 
Israel  for  ^er:  far  in  six  days -the  Lord  made  heaven 
and  earth,  and  on  the  sevvnth  day  he  rested  and  was 
refreshed/*  The  truth  is,  these  different  reasons  were 
assigned,  to  account  for^ifierent  circumstances  in  the 
command,  if  a  Jew  inquired,  why  the  scvet^h  day 
was  sanctified  rather  than  the  nxth  or  eighth  ?•  his 
law  to!d  him,  because  God  rested  on  the  aeventh  day 
from  the  creation.  If  he  asked,  why  was  the  same 
rest  indulged  to  slaves?  his  law  bade  him  remembei 
that  he  also  was  a  sfave  in  the  land  of  Egypt*  and 
**that  the  Lord  his -God  brought  him  out  thence.*'  In 
this  view,  the  two  reasons  are  perfectly  compatible 
with  each  other,  and  with  a  thurd  end  of  the  institu- 
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tion«  its  being  a  Hgn  between  God  and  the  people  of 

Israel;  but  in  this  view  they  determine  nothing  con- 
cerning the  extent  of  the  obligation.  If  the  reason  by 
its  proper  energy  had  constituted  a  natural  obligation, 
or  if.it  had  been  mentioned  with  a  view  to  the  extent 
of  the  obligation,  we  should  submit  to  the  conclusion 
that  all  were  comprehended  by  the  command  who  are 
concerned  iathe  reason.  But  the  sabbatic  rest  being 
a  duty  which  results  4rom  the  ordination,  and  autho- 
rity of  a  positive  law,  the  reason  can  be  alleged  no 
further  than  as  it  explains  the  design  of  the  legislator: 
and  if  it  appear  to.be  recited  with  an  intentional  ap- 
plication to  one  part  of  the  law,  it  explains  his  design 
upon  no  other:  if.it  be  mentioned  merely  to  account 
for  the  choice  of  the  day,  it  does  not  explain  his  de- 
B}gn  as  to  the  extent  of  the  obligation. 

With  respect  to   the  second  objection,  that  inas- 
much as  the  other  nine  commandments  are  confess- 
edly  of  moral  and  universal  obligation,  it  may  reason- 
ably be  presumed  that  this  is  of  the  same ;  we  answer, 
that  this  argument  will  have  less  weight  when  it  is 
considered,  that  the  distinction  bet  ween,  positive  and 
natural  duties,  like  other  distinctions  of  modem  etbica, 
V  as  unknown  to  the  simplicity  of  ancient  language 
a  id  that  there  are  various  passages  in  Scripture,  in 
fihich  duties  of  a  political  or  ceremonial  or  positive 
nature,  and  confessedly  of  partial  obligation,  are  ena- 
meratedy  and  without  any   mark  of  discrimination, 
along  with,  others  which  are  natural  and  universal. 
Of  this   the   following  is  an  incontestable  example*. 
**  But  if  a  man  be  just,  and  do  that  which  is  lawful 
and  right;  and  hat ne' not  eaten  upoa  the  mountains, 
nor  hath  lifted  up  his  eyes  to  the  idols  of  the  house 
of  Israel;  neither   hath  deBled  his  neighbour's  wife 
neither  kath  come  near  to  a  menstruoua  tooman ;  am 
hath  not  oppressed  any,  but  h%th  restored  to  the  debt 
or  his  pledge;  hath  spoiled  none  by  violence;  hath 
given  his  bread  to.t>he  hungry,  and  hath  covered  the 
naked  with  a  garment ;  he  that  hath  not  given  upon 
usury,  neither  hath  iaken  any  increase  ;  that  hath 
withdrawn  his  hand  from  ini^juity^    hath  executed 
true  judgment  between  man  and  man;  hath  walked 
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IB  my  statutes,  and  hath  kept  my  judgments,  to  deal 
tndy;  he  is  just,  ho  shall  surely  live,  saith  the  Lord 
God."  Eaeekiel,  zviii.  5—9.  The  same  thing  may 
be  observed  of  the  apostolic  decree  recorded  in  the 
fifteenth  chapter  of  the  Acts: — "  It  seemed  good  to 
the  Holy  Ghost,  and  to  us,  to  lay  upon  you  no  greater 
burden  than  these  necessary  things,  that  ye  abstain 
from  meats  ofiered  to  idols,  and  from  blood,  and  from 
things  strangled,  and  from  fomtcoHon :  from  which 
if  ye  keep  yourselves,  ye  shall  do  well.*' 

2.  If  the  law  by  which  the  sabbath  was  instituted 
was  a  law  only  to  the  Jews,  it  becomes  an  impoi^ant 
question  with  the  Christian  inquirer,  whether  the 
founder  of  his  religion  delivered  any  new  command 
upon  the  subject;  or,  if  that  should  not  appear  to  be 
the  ease,  whether  any  day  was  appropriated  to  the 
service  of  religion  by  the  authority  or  example  of  his 
Apostles. 

,  The  practice  of  holding  religious  assemblies  upon 
the  first  day  of  the  week  was  so  early  and  universal 
in  the  Christian  church,  that  it  carries  with  it  consi- 
derable proof  of  having  originated  fjrom  some  precept 
of  Christ,  or  of  his  Apostles,  though  none  such  be 
now  extant.  It  was  upon  the  fir$t  day  or  the  week 
that  the  disciples  were  assembled,  when  Christ  ap- 
peared to  them  for  the  first  time  after  his  resurrection: 
«  then  the  same  day  at  evening,  being  the  first  day  of 
the  week,  when  the 'doors  were  shut  where  the  disci- 
ples were  assembled,  for  fear  of  the  Jews,  came  Jesus, 
and  stood  in  the  midst  of  thfim."  John,  zx»  19. 
This,  for  any  thing  that  appears  Jn  the  account,  might, 
as  to  the  day,  have  been  accidental;  but  in  the  26th 
verse  of  the  same  fhapter  we  read,  that  "  af>er  eight 
days,'^  that  is^  oni\i%  first  c2ayof  the  week  foll&wing 
'*  again  the  disciples  were  within;*'  which  second 
meeting  upon  the  same  day  vf  the  week,  looks  like  an 
appointment  and  design  to  meet  on  that' particular 
day.  In  the  twentieth  chapter  of  the  Acts  of  the 
Apostles,  we  find  the'  same  custom  in  a  Christian 
church  at  a-^great  distance  from  Jerusalem:— ^**  And 
we  came  unto  them  to  Troas  in  five  days,  where  we 
abode  seven  days;  and  tfpon  the  first  day  of  the  week» 
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u>tentke  disciples  came  together  to  bre€^breetd^  Paul 

pniached  unto  them.*'     Acts,  zz.  6,  7.     The  manner 

in  which  the  lustorian  mentions  the  disciples  coming 

toother  to  break  bread  on  the  first  day  of  the  week 

shoMTs,  I  think,  that  the  practice  by  this  time  was 

familiar  and  established.     St.  Paul  to  the  Corinthians 

writes  thus:  "  Concerning  the  collection  for  the  saints, 

as  I  have  given  order  to  the  churches  of  Galatia,  even 

80*  do  ye;  upoti  the  first  day  of  the  week  let  every  one 

of  you  lay  by  him  in  store   as  God  hath  prospered 

him,  that  there  be  np  gathering  when  I  come.''  1  Cor. 

xvi.  I,  2.     Which  direction  aflbrds  a  probable  proof, 

that  the  ^r«f  day.  of  the  week  was  alreudy,  amongst 

the  Christians  both  of  Corinth   and  «GaIatia,  distin- 

^ished  from  the  rest  by  some  religious  application  or 

other.     At  the  time  that  St.  .lohn  wrote  the  book  of 

his  Revelation,  the  first  day  of  the  week  had  obtained 

the  name  of  the  Lord^s  day  : — **  I  was  in  the  spirit,'^ 

says  he,  "  on  the  Lord's  day,'*     Rev.  i.  10.     Which 

Kiame,  and  St.  John's  use  of  it,  sufficiently  denote  the 

mppropriation  of  this  day  to  the  service  of  religion,  and 

that  this  appropriation  was  perfectly  known  to  the 

churches  of  Asia.  I  make  no  doubt  that  by  the  Lord*$ 

day  was  meant  the  first  day  of  the  week;  for  we  find 

no  footsteps  of  «ny  distinction  of  days,  which  could 

entitle  any  other  tathat  appellation.-  The  subsequent 

history  of  Christianity  corresponds  with  the  accosts 

delivered  on  this  subject  in.  Scriptu*^. 

It  will  be  remembered,  that  we  are  contending,  by 
these  proofs,  for  no  ether  duty  upon  the  first  day  of 
the  week,  than  that  of  holding  and  frequenting  reli 
gious  assemblies.  A  cessation  upon  that  day  from 
labour,  beyond  the  time  of  attendance  upon  public 
worship,  is  not  intimated  in  any  passage-  of  the  New 
Testament;  nor  did  Christ  or  his  Apostles  deliver, 
that  we  know  of,  any  command  to  their  disciples  for 
a  discontinuance,  upon  that  day«  of  the  common 
offices  of  their  professions:  a  reserve  which  none  will 
flee  reason  to  wonder  at, or  to  blame  as  a  defect  in  the 
histitution,  who  consider  that,  ii^  the  primitive  condi- 
tion of  Christianity,  the  observance  or  a  new -sabbath 
would  have  been  useless  or  mconvenient  or  hnpracti- 
voi..  u  5  ♦ 
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cable.     Dannie  Christ's   peflrsonal   ministry,  his  reli- 
rion  was  preached  to  the  Jews  alone.     They  already 
haJ  a  sabbath,  which,  as  citizens  and  subjects  of  that 
economy,  they  were  obti^fed  to  keep;  and  did  keep. 
It  was  not  therefore  probable  that  Christ  would  enjoin 
another  day  of  rest  m  conjunction  with  this.     When 
the  new  religion  came  forth  into  the  Gentile  world, 
converts  to  it  were,  for  the  most  part,  made  from 
those  classes  of  society  who  have  not  their  -time  &nd 
labour  at  their  own  disposal ;  and  it  was  scarcely  to 
be  expected,  that  unbeUerving  masters  and  mairistrates, 
and  they  who  directed  the  employment  of  others, 
would  permit  their  slaves  and  labourers  to  jest  Irom 
their  work  every  seventh  day;  or  that  civil  govern- 
ment, indeed,  wo  aid  have  submitted  to  the.  loss  of  a 
seventh  part  of  the  public  industry,  and  that  too  in 
addition  to  the  numerous  festivals  which, the  national 
religions  indulged  to  the  people:  at  least,  this  would 
have  been  an  encumberance  which  might  have  great- 
ly retarded  the  reception  of  Christianity  in  the  world. 
In  lealitv,  the  institution  of  a  weekly  sabbath  is  so 
connected  with  the  functions  of  civil  life,  and  requires 
so  much  of  the  concurrence  of 'civil  law  in  its  regula. 
tion  and  support,  that  it  cannot,  perhaps,  properly  be 
made  the  ordinance  of  any  religion,  till  that  religion 
be  received  as  the  religion  of  the  state. 

The  opinion,  that  Christ  and  his  Apostles  meant  te 
retain  the  duties  of  the  Jewish  sabbath,  shifting  only 
tlie  day  from  the  seventh  tolhe  first,  seems  to  prevail 
without  sufficient  proof;  nor  does'  any  evidence  re- 
main in  Scripture  (of  what,  however,  is  not  improba- 
ble,) that  the  first  day  of  the  week  was  thus  distin- 
guii^ed  in  Commemoration  of  our  Lord's  resurrection. 

The '  conclusion  frbm  the  whole  inquiry  (for  it  is 
our  business  to  follow  the  arguments,  -to  whatever 
probability  they  conduct  us)  is  this:  The  assembling 
npon  the  first  ciay  of  the  week  for  the  purpose  of 
public  worship  and  religious  instruction  is  a  law  of 
Christianity,  of  Divine  appointment;  the  r^tftn^  on 
that  day  from  our  employments  longer  than  we  are 
detained  from  them  by  attendance  upon  these  assem^ 
blaee  is  to  Chrietiane  «n  ordinance  of  human  ioiti* 
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tution;  binding  nevertheless  upon  the  conscienee  of 
every  individual  of  a  country  in  which  a  weekly  sab- 
bath is  established,  for  the  sake  of  the  beneBcial  pur- 
poses which  the  |>ublic  and  regular  observance  of  it 
promotes;  and  recommended  perhaps  in  some-  de- 
irree  to  the  Divine  approbation,  by  the  resemblance  it 
bears  to  what  God  was  pleased  to  maMe  a  solemn  part 
of  tb/e  law  which  he  delivered  to  tfye  people  of  Israel, 
and  by  its  subserviency  to  many  of  the  same  uses. 


CHAPTER  VIII. 

ST  WHAT  ACTS  AND  OMISSIONS  THE  DUTY  Ot  TRX 
CHATSTIAN  SABBATH  IS  VIOLATED. 

Since. the  obligat'on  upon  Christians  to  comply 
^th  the  religious  observance  of  Sunday  arises  from 
the  public  uses  of  the  institiftion  and  the  authority  of 
the  apostolic  practice,  the  manner  of  observing  iC 
ought  to  be  that  which  best  fulfils  tkese^  uses,  and 
conforms  the  nearest  to  this  practice. 

The  iises  proposed  by  the  institution  are: — 

1.  To  facilitate  attendance  upon  public  worship. 

2.  To  meliorate  the  condition  of  the  laborous 
classes  of  mankind,  by  regulaf  and  seMonable  retqrnt 
of  rest. 

8.  By  a  general  snpensioD  of  business  and  amuse- 
ment, to  invite  and  enable  persons  of  every  descrip^ 
tioD  to  apply  their  time  and  thoughts  to  subjeets  ap- 
pertainiog  to  their  salvation. 

With  the  primitrve  Christians,  the  peculiar,  and 
probably  for  some  time  the  otdy,  distiB<'tion  of  the 
first  day  of  the  week,  was  the  holding  of  religious 
assembhes  upon  that  day.  We  learn,  however,  from 
the  testimony  of  a  very  early  writer  amongst  thorn, 
that  they  also  reserved  the  day  for  reli^ous  medita- 
tions ^^CTnu^^ifi^gtiendafntfii  (saith  Irenauf.t)  tab^ 
batixat  9piritualitert  meditation  legis^gaudens,  opi 
fieium  Dei  admirans 
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WRBBiroBB  the  doty  of  the  day  w  Tiol&ted, 

Ist,  By  all  such  employments  or  engsgements  m$ 
(though  difiering  from  our  ordinary  occupation,)  hin. 
der  our  attendance  upon  public  worship,  or  take  up  so 
noch.of  our  time  as  not  to  leave  a  sufficient  part  of 
the  day  at  leisure  for  religious  reflection;  as  the  goidg 
of  journeys,  the  paying  or  receiving  of  visits  whi<% 
engage  the  whole  day,  or  employing  the  time  at  home 
in  writing  letters,  settling  accounts,  or  in  applying- 
ourselves  to  studies,  or  the  reading  of  books«  which 
bear  no  relation  to  the  business  of  religion. 

Idly,  By  unnecessary  encroachments  on  the  rest 
and  liberty  which  Sunday  ought- to  bring  to  the  infe- 
rior orders  of  the  community;  as  by  keeping  servants 
on  that  day  confined  and  busied  in  preparations  for 
the  superfluous  elegances  of  our  tabl<f  or  dress. 

8dly,  By  such  recreations  as  are  customarily  for- 
borne out  of  respect  to  the  day;  as  hunting,  shooting, 
fishing, '  pubKc  diversions,  frecpenting  taverns,  play- 
ing at  cards  or  dice. 

If  it  be  asked,  as  it  often  has  been,  wherein  consists 
the  diflereooe  between  walking  out  with  your  staflf,  or 
with  your  gun?  .between  spending  the  evening  at 
home,  or  in  a  tavern  ?  between  i>assing  the  Sunday 
afternoon  at  a  game  of  catds,  or  in  conversation  not 
more  edifying,  nor  always  so  inoflensive  ? — ^to  these, 
and  t%  the  same  question  under  a  variety  of  forms, 
and  m  a  multitude  of  similar  examples,  we  return  the 
following  answer: — ^That  the  religious  observance  of 
Sunday,  if  it  ought  to  be  retained  at  all,  must  be  up- 
holden  by  some  public  and  visible  distinctions; — 
that,  draw  the  line  ;of  distinction  where  you  will,  many 
actions  which  are  situated  on  the  confines  of  the  line 
will  dtfier  very  little,  4ind  yet  lie  on  the  opposite  sides 
of  it:<p—that  every  trespass  upon  that  reserve  .which 
public' decency  has  established  breaks  down  the  fence 
by  which  the  day  is  separated  to  the  service  of  reli- 
gion : — Ihat  it  is  unsafe  to  trifle  with  scruples  and 
habits  that  have  a  beneficial  tendency,  although  found- 
ed merely  in  custom: — that  these  liberties,  however 
intended,  will  certainly  be  considered  by  those  who 
observe  them,  not  only  as  disrespectful  to  the  day  and 
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institution,  but  as  proceeding  from  a  secret  contempt 
of  the  Christian  faith: — that,  consequently,  they  di- 
minish a  cgverenQe  for  religion  in  others,  so  far  as  the 
authority  of  our  opinion,  or  the  efficacy  of  our  exam- 
ple, reaches;  or  rather,  so  far  as  either  will  serve  for 
an  excuse  of  negligence  to  those  who  are  glad  of  any: 
— ^that  as  to  cards  and  dice,  which  put  in  their  claim 
to  be  considered  among  the  harmless  occupations  of 
a  vacant  hour,  it  may  be  observed,  that  few.  find  any' 
difficulty  in  refraining  from  play  on  Sunday,  except 
they  who  sit  do^vn  to  it  with  the  views  and  eagerness 
of  gamesters: — that  gaming  is  seldom  innocent: — 
that  the  anxiety  and  perturbations,  however,  which  it 
excites*  are  inconsistent  with  the  tranquillity  and  frame 
of  temper  in  which  the  duties  and  thoughts  of  religion 
should  ahvays  both  iind  and  leave  us: — and  lastly  we 
shall  *-dmark,  that  the  example  of  other  countries, 
where  ihe  same  or  greater  licence  is  allotoed,  affords 
no  apology  for  irregularities  in  our  own;  because  a 
practice  which  is  tolerated  by  public  usage  neither  re- 
ceives the  same  construction,  nor  gives  the  same  oi^ 
fence,  as  where  it  is  censured  and  prohibited. 
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In  many  persons,  a  seriousness  and  sense  of  itwe 
overspread  the  imagination,  whenever  the  idea  of  th^ 
Supreme  Being  is  prei«nted  to-their  thoughts. .  This 
effect,  which  forms  a  considerable  security  against 
vice,  is  the  con^q'^ence  not  so  much  of  reflection  as 
of  habit;  which  habit  being  generated  by  the  exter- 
nal expressions  of  reverence  which  we  use  ourselves, 
or  observe  in  others,'  may  be  destroyed  by  causes  op- 
posite to  these,  and  especially  by^that  faraihar  levity 
with  which  some  learn  to  speak  of  the  Deity,  of  hu 
attributes,  providence,  revelatioq^,  or  worship. 

God  hath  been  nleased  (no  matter  for  whpit  Y«U(m« 
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although  probably  for  this,)  to  forbid  the  vain  mention 
of  his  name: — **  Thou  shall  not  take  the  name  of  the 
Lord  thy  -God  in  vain.*'  No«v  the  mention  is  vain 
when  it  is  useless;  and  it  is  useless  when  it  is  neither 
likely  nor  intended  to  serve  any  good  purpose;  as 
when  it  flows  from  the  lips  idle  and  unmeaning,  or  is 
applied,  on  occasions  inconsistent  with  any  considera- 
tion of  religion  and  devotion,  to  express  our  anger, 
our  earnestness,  our  courage,  or  our  mirth;  or  indeed 
when  it  is  used  at  all,  except  in  acts  of  religion,  or  in 
aerioua  and  seasonable  discourse  upon  religious  sub- 
jects. 

The  prohibition  of  the  third  commandment  is  re- 
cognised by  Christ,  in  his  sermon  upon  the  mount; 
which  sermon  adverts  to  none  but  the  moral  parts  of 
the  Jewish  law:  **I  say  unto  you,  Swear  not  at  all: 
but  let  your  communication  be  Yea,  yea;  Nay,  nay: 
for  whatsoever  is  more  than  these  comet h  of  evil." 
The  Jews  probably  interpreted  the  prohibition  as  re- 
strained to  the  name^  Jehovah,  the  name  which  the 
Deity  Jiad  appointed  and  appropriated  to  himself* 
Exod.  vi.  8.  The  words  of  Christ  extend  the  prohi- 
bition beyond  the  name  of  God,  to  every  thing  asso^ 
ciated  with  the  idea: — **  Swear  not,  neitiier  by  hea- 
ven, for  it  is  God's  throne;  -nor  by  the  earth,  for  it  is 
his  footstool ;  neither  by  Jerusalem,  for  it  is  the  city 
of  the  Great  King."     MaU.  v.  85. 

The  offence  of  profane  swearing  is  aggravated  by 
the  consideration,  that  in  it  duty  and  decency  are  sa  ' 
crificed  to  the  slenderest  of  temptations.  Suppose  the 
habit,  either  from  aflectation,  or  by  neglrgence  and 
inadvertency,  to  be  already  formed,  it  must  always 
remain  within  the  power  of  the  most  ordinary  resolu- 
tion to  correct  it;  and  it  cannot,  one  would  think,  cost 
a  gfeat  deal  to  relinquish  the  pleasure  and  honour 
which  iv  confers.  A  concern  for  duty  is  in  faqt  never 
strong,  when  the  exertion  requisite  to  vanquish  a  ha- 
bit founded  in  no  antecedent  propensity  is  thought 
too  much  or  too  pahiful. 

.  A  contempt  of  positive;  duties,  or  rather  of  those 
duties  for  which  the  reason  is  not  so  plain  as  the  coni- 
maiidf  indicates  a  disposition  upon  which  the  autbo- 
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rity  of  revelation  has  obtained  little  influence. — 7*hig 
remark  is  applicable  to  the  ^(lence  of  profane  swear- 
ing, and  describesC perhaps  j>rotty  exactly,  the  general 
character  of  those  who  are  most  addicted  to  it. 

Mockery   and  ridicule,   when   exercised  upon  the 
Scriptures,   or  even    upon  the  places,   persons,  and 
fotms  set  apart  for  the  ministration  of  religion,  fall 
within. the  meaning  of  the  law  which  forbids  the  pro- 
fanation of  God^s^name;  especially   as   that  law  is 
extended  by  Christ's  interpretation.     They  are  more 
over  inconsistent  witli  a  religious  fraim  of  mind:  for, 
as  no  one  ever  either  feels  himself  disposed  to  plea- 
santry, or  capable  of  being  diverted  with  the  plea- 
santry of  others,  upon  matters  in  which  he  is  deeply 
iotorested;  so  a  mind  intent  upon  the  acquisition  of 
heaven  rejects  with  indignation  every  attempt  to  en- 
tertain it  with  jesta,  calculated  to  degrade  or  deride 
subjects  which  it  never  recollects  but  mth  seriousness 
and  anxiety.     Nothing  but  stupidity,  or  the  most  fri 
volous  dissipation  of  thought,  c^n  make  even  the  in- 
considerate forget  the  supreme  importance  of  every 
thing  which  relates  to  the  expectation  of  a  future,  ex- 
istence.    Whilst  the  inikiel  mocks  af  the  superstitions 
of  the  vulgar,  insults  over  their  credulous  fears,  their 
childish  errors,  or  fantastic  riios.  it  does  not  occur  to 
him  to  observe^  that  the  most  preposterous  device  by 
which  the.  weakest  devetce  ever  believed  he  was  se- 
curing the  happiness  of  a  future  life,  is  more  rational 
than  unconcern  about  it.     Upon  this  subject,  nothing 
is  so  absurd  as  iildiftercnce;  no  folly  so  contemptible 
as  thoughtlessness  and  levity. 

Finally  ;  The  knowledge  of  what  is  due  to  the  so- 
Jernnity  of  those -interests,  concerning  which  Revela- 
tion professes  to  inform  and  direct  us,  may  teach  even 
those  who  are  least  inclined  to  respect  the  prejudices 
of  mankind,  to  observe  .a  decorum  in  the  fttyle  and 
conduct  of  religiduA  disquisitions,^  with  the  neglect  of 
which  many  adversaries  of  Christianity  are  justly 
chargeable.  Serious  arguments  are  fair  on  all  sides. 
Christianity  is  but  ill  defended  by  refusing  audience 
«r.  loleratiom  to  the  objections  of  unbelievers.  But 
whilst  we  would  have  freedom  of  inquuy  restrained 
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bj  no  ]«wi  but  thoM  of  decency,  we  are  entitled  to 
demand,  on  behalf  of  a  religion  which  holds  forth  to 
mankind  assarances  of  immortality,  that  its  credit  be 
assailed  by  no  other  weapons  than  those  of  sober  dis- 
cussion and  leifitimate  reasoning; — that  the  troth  or 
falsehood  of  Christianity  be  never  made  a  topic  of 
raillery,  a  theme  for  the  exercise  of  wit  or  eloquence, 
or  a  subject  of  contention  for  literary  fame  and  vic- 
tory v— that  the  cause  be  tiied  upon  its  merits; — -that 
all  applications  to  the  fanc^,  passions,  or  prejudices  of 
the  reader,  all  attempts  to  preoccupy,  ensnare,  or 
perplex  his  judgment,  by  any  art,  influence,  or  im- 
precision-^whatsoever,  extrinsic  to -the  proper  grounds 
and  evidence  upon  which  his  assent  ought  to  proceed, 
be  rejected  from  a  question  which  involves  m  ite  de- 
termination the  hopes, -the  virtue,  and  the  repose  of 
millions ;-^that  the  controversy  be  managed  pn  both 
sides  with  sincerity;  that  is,ibat  nothing  be  produced, 
in  the  writings  of  either,  contrary  to  or  beyond  the 
writer's  own  knowledge  and  persuasion  }-*t hat  object- 
tions  and  difficulties  be  proposed,  from  no  other  mo- 
tive than  an  Itonest  and  serious  desire  to  obtain  satis- 
faction, or  to  communicate  information  which  may 
promote  the  discovery  and  progress  of  truth ; — that, 
in  conformity  with-  this  d^ign,  every  thing  be  stated 
with  integrity,  with'  method,  precision,  and  simplicity; 
and  above  all,  that  whatever  is  published  in  opposi- 
tion to  received  and  confessedly  beneficial  persoa- 
sions,  be  set  forth  under  a  form  which  is  likely  to  in- 
vite inquiry  and  to  meet  examination.  If  with  these 
moderate  and  equitable  conditions  be  compared  the 
manner  in  which  hostilities  haVe  been  waged -tigainst 
the  Christian  religion ,  not  only  the  votaries  of  the 
prevailing  faith,  but  every  man  who  looks  forward 
with  'anxiety  to  the  destinatfon  of  his  being,  will  see 
much  to  blame  and  to  complain  of.  By  one  unbe* 
Hever,  all  the  follies  which  have  adhered,  in  a  long 
course  of  dark  -and  superstitious  ages,  to  the  popular 
creed,  are  assumed  as  so  many  doctrines  of  Christ  and 
his  Apostles,  for  the  purpose  of  subverting-  the  whole 
system  by  the  absurdities  which  it  is  thti»  represented 
to  contain      By  anotlUr^ihe  ignorance  and  vioaa  of 
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tli«  sacerdotal  order,  their  mutual  dinenaionft  and 
persecutions,  their  usurpations  and  encroachments 
upon  the  intellectual  liberty  and  civil  rights  of  man- 
kind, have  been  displayed  with  no  small  triumph  and 
invective;  not  so  much  to  guard  the  Christian  laity 
against  a  repetition  of  the  same  injuries  (which  is  the 
only  proper  use  to  be  made  of  thi^  most  flagrant  exam- 
ples of  the  past,)  as  to  prepare  the  way  for  an  insi- 
nuation, ihat  the  religion  itself  is.  nothing  but  a  pro- 
fitable fabje,  imposed  upon  the  fears  and  credulity  of 
the  multitude,  and  upheld  by  the. frauds  and  influence 
of  an  interested  and  crafty  priesthood.  And  yet,  how 
remotely  is.  the  character  of  the  clergy  connected  with 
the  truth  of  Christianity  !  What,  after  all,  do  the  most 
disgraceful  pages  of  ecclesiastical  history  prove,  but 
that  the  prions  of  our  common  nature  are  not  al- 
tered or  excluded  by  distinctions  of  name,  and  that 
the  characters  of  men  are  formed  much  more  by  the 
temptations  than^  the  duties  of  their  .proferaion?  A 
third  finds  delight  in  collecting  and  repeating  ac- 
counts of  wars  and  massacres,  of  tumults  and  insurrec- 
tions, excited  in  almost  every  age  of  the  Christian  era 
by  religious  zeal;  as  though  the  vices  of  Christians 
were  parts  of  Christianity;  intolerance  and  extirpa- 
tion precepts  of  the  gospel ;  or  as  if  its  spirit  could  ho 
judged  of  from -the  counsels  of  princes,  the  intrigues 
of  statesmen,  the  pretences  of  malice  and  ambition,  or 
the  unauthorized  cruelties  of  some  gloomy  and  viru- 
lent superstition.  ,By  a  fourth^  the  succession  and 
variety  of  popular  religions;  the  vicissitudes  with 
which  sects  and  tenets  have  flourished  and  decayed; 
the  aieal  with  .which  they  were  once  supported,  the 
negligence  with  which  they  are  now  remembered; 
the  little  share  which  reason  and  argument  appear  to 
have  had  in  fraining  the  creed,  or  regulating  the  reli- 
gious conduct  of  the  multitude;  the  indiflerence  and 
submission  with  whi^h  the  religion  o?  the  state  is  ge-^ 
nerally  received  by  the  common  4>eople;  the  caprice 
and  vehemence  with  which  it  is  sometimes  opposed; 
the  frenay  with  which  men  have  been  brought  to  con^ 
tend  for  opinions  and  ceremonies,  of  which  they  knew 
neither  the  proof,  the  meuiing,  nor  the  original: 
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lattlj,  tbe  equal  and  undoubtmj?  confidence  with 
which  we  bear  the  doctrines  of  Christ  or  of  Confu- 
cius, the  law  of  Moses  or  of  Mahomet,  the  B  ble,  tht 
Koran,  or  the  Shast\sr,  inairitained  or  anathematized, 
taught  or  abjured,  revered  or  derided,  according  as 
we  live  on  this  or  on  that  side  of  a  river;  keep  within 
or  step  over  the  boundaries  of  a  state;  or  even  in  the 
flame  coimtry,  and  by  the  same  people,  so  often  as 
the  event  of  a  battle,  or  the  isciue  of  a  negotiation,  de- 
iTVers  them  to  the  dominion  of  a  new  master; — 
points,  I  say,  of  this  sort  are  exhibited  to  the  public 
attention,  as  so  many  arguments  against  the  truth  of 
the  Christian  religion*^ — and  with  success.  For  ihese 
topics  being  brought  together,  and  set  off  with  some 
aggravation  of  circumstances,  and  with  a  vivacity  of 
style  and  description  familiar  enough  to  the  writings^ 
and  conversation  of  free-thinkers,  insensibly  lead  the 
imagination  into  a  habit  of  classing  Christianity  wit^ 
the  delusions  that  have  taken  po@sessk>n,  by  turns,  of 
the  public  belief;  and  of  regard  ng  it  as,  what  the 
scofiers  of  our  faith  represent  it  to  be,  the  superstition 
0f  the  day.  But  is  this  to  deal'  honestly  by  the  sub- 
ject, or  with  the  world  f  May  not  the  same  things  be 
said,  may  not  the  same  prejudices  be  excited  by  these 
representations,  whether  Christianity  be  true  or  false, 
or  by  whatever  proofs  its  truOi  be  attested  ?  May  not 
truth  as  w  ell  as  falsehood  be  taken  upon  credit  ?  May 
not  a  religion  be  founded  upon  evidence  accessible 
and  satisfactory  to  every  mind  competent  to  the  in- 
quiry, which  yet,  by  the  greatest  part  of  its  professors, 
is  received  upoo  authority  ? 

•But  if  the  matter  of  these  objections  be  repreObnsi- 
ble,  as  calculated  to  produce  an  effect  upon  the 
reader  beyond  what  their  real  weight  and  place  in  tbe 
argument  deserve,  still  more  shall  we  discover  of  ma- 
nagement and  disingenuous'ncas  in  the  form  under 
which  they  are  dispersed  among  the  public.  Infideli- 
ty is  served  up  in  every  shape  that  is  l^ely  to  allure, 
surprise,  or  beguile  the  imagination;  in  a  fable,  a 
tale,  a  novel,  a  poem;  in  interspersed  and  broken 
hints,  remote  And  oblique  surmises;  in  books  of  tra- 
vels, of  {Philosophy,  of  natural  history;  in  a  word,  in 


KEVSliENCUrO   THB   OBITT.  68 

way  form  rather  than  th^  right  one»  that  of  a  professed 
and   regular,  disquisition.      And  because  the  coarse 
bufibonery  and  broad  laugh  of  the  old  and  rude  ad- 
versaries of  the  Christian  faith  would  oiend  the  taste, 
perhaps,  rather  than  the  virtue,  of  this  cultivated  age, 
a  graver  irony,  a  more  .skilful  and  delicate  banter  is 
substituted    in  their  plape.      An  eloquent  historian, 
beside  his  more  direct,  and  therefore  fairer,  attacks 
upon  the  credibility  of  Evangelic  story,  has  contrived 
to  weave  into  his  narration  one  continued  sneer  upon 
the  cause  of  Christianity,  and  upon  the  writings  and 
eharacters  of  its  aincient  patrons.     The  knowledge 
which  this  author  possesses  of  the  frame  and  conduct 
of  the  human  mind  must  have  led  him  to  otnerve, 
that  such  atlacks  do  their  execution  without  inquiry. 
Who  can  refute  a  sneer?  Who  can  compute  the  num* 
ber^  much  less,  one  by  one,  scrutinize   the  justice  of 
those  disparaging  insmuations  which  crowd  the  pages 
of  this  elabjorate  history  ?  What  reader  suspends  his 
curiosity,  or  calls  off  his  attention  from  the  principal 
narrative,  to  examine  references,  to  search  into  the 
foundation i  or.  to  weigh  the  reason,  propriety,  and 
force  of  every  transient  sarcasm  and  sly  allusion,  by 
which  the  Christian  testimony  is  depreciated  and  tra- 
duced; and  by  wl^ich,  nevertheless,  he  may  find  his 
persuasion  afterwards  unsettled  and  perplexed  ? 

But  the  enemies  of  Christianity  have  pursued  her 
with  poisoned  arrows.  Obscenity  itself  V3  made  the 
vehicle  of  infidelity.  The  awii^  doctrines,  if  we  be 
*  not  permitted  to  call  them  the  sacred  truths,  of  oar 
religion,  together  with  all  the  adjuncts  and  appen- 
dages of  its  worship  and  external  profession,  have 
been  sometimes  impudently  profaned  by  an  unnatural 
conjunction  with  impure  and  lascivious  images.  The 
fondness  for  ridicule  is  almost  universal;  and  ridicule 
to  many  minds  is  never  so  irresistible  as  when  sea 
soned  with  obscenity,  and  employed  npon  religion.' 
But  in  proportivu  as  these  noxious  principles  take 
hold  of  the  imagination,  they  infatuate  the  judgment ; 
for  trains  of  ludicrous  and  unchaste  associations,  ad< 
hering  to  every  sentimenf  and  mention  of  religion, 
render  the  mind  indisposed  to  receive  eith'er  cdnvie- 
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tion  from  its  evidence,  or  knprefltfiofie  from  its  autho- 
rity.- And  this  efiect  being  exerted  upon  the  sensi- 
tive part  of  our  frame,  is  altogether  independent  of 
argument,  proof,  or  reason;  is  as  formidable  to  a  true 
religion  as  to  a  false  one;  to  a  well  grounded  faith 
as  to  a  chimerical  mythology,  or  fabulous  tradition. 
Neither,  let  it  be  observed,  is  the  crime  or  danger  less, 
because  impure  ideas  are  exhibited  under  a  veil,  in 
oovert  and  chastised  language. 

Serioosness  is  not  constraint  of  thought;  nor  levity, 
freedom.  Every  mind  which  wishes  the  advance- 
ment of  truth  and  knowledge,  in  the  most  important 
of  all  human  researches,  must  abhor  this  licentiousness, 
as  violating  no  less  the  laws  of  reasoning  than  the 
rights  of  decency.  There  is  but  one  description  of 
men,  to  whose  principles  it  ought  to  be  tolerable;  I 
mean  that  class  of  reasoners  who  can  see  little  in 
Christianity,  even  supposing  it  to  be  true.  To  such 
adversaries  we  address  this  reflection: — ^Had  Jesus 
Christ  delivered  no  other  declaration  than  the  follow- 
ing, **  The  hour  is^coming,  in  the  which  all  that  are 
an  the  grave  shall  hear  his  voice,  and  shall  come  forth; 
thev  that  have  done  good  unto  the  resurrection  of  life; 
and  they  that  have  done  evil  unto  the  resurrection  of 
damnation;** — he  had  pronounced  a  message  of  ines- 
timable importance,  and  well  worthy  of  that  splendid 
apparatus  of  prophecy  and  miracles  with  which  bis 
mission  was  mtroduced  and  attested;  a  message,  in 
which  the  wisest  of  mankind  would  rejoice  to  find  an 
answer  to  their  doubts,  and  rests  to  their  inquiries. 
It  is  idle  to  say,  that  a  future  state  had  been  discovered 
already: — ^it  had  been  discovered^  as  the  Copernican 
system  wa<^ — -it  was  one  guess  among  many.  He 
alone  discovers  who  proves ;  and  no  man  can  prove 
this  point  but  the  teacher  who  testifies 'by  miracles 
that  his  doctrine  comes  from  God 
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CHAPTER  I. 

or  TRS  ORldlN    or  CIVIL  OOVERNMEirT. 

GoTCRiTMEirT,  at  first,  was  either  patriarchal  o 
military:  thai  of  a  parent  over  his  family,  or  of  a  com- 
mander over  bis  felloHr  warriors. 

1 .  Paternal  authority,  and  the  order  of  domestic 
life,  supplied  the  foundation  of  civil  government.  Did 
mankind  spring  out  of  the  earth  mature  and  indepen- 
dent, it  would  be  found  perhaps  impossible  to  intro- 
duce -subjection  and  subordination  among  them:  but 
the  condition  of  human  infincy  prepares  men  for  so- 
ciety, by  combining  itidividtials  into  small  conmiuni- 
ties,  and  by  placing  them  from  the  beginning  under 
direction  and  control.  A  family  contirins  the  rudi- 
ments of  an  empire.  The  authority  of  one  over  many, 
and  the  disposition  to  govern  and  to  be  governed,  are 
in  this  way  incidental  to  the  very  nature,  and  coeval, 
BO  doubt,  with  the  existence,  of  the  human  species. 

Moreover,  the  constitution  of  families  not  only  as- 
giats  the  formation  of  civil  government,  by  the  dispo- 
sitions which  it  generates,  but  also  furnishes  the  first 
steps  of  the  process  by  which  empires  have  been  ac- 
tually reared.'  A  parent  would  retain  a  considerable 
part  of  his  authority  after  his  children  were  grown  up, 
and  had  formed  families  of  their  own.  The  obeoi- 
ence  of  which  they  remembered  not  the  bOginni|ig« 
would  be  Gonsiderad  as  natural;  and  would  scarcely; 
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during  the  parent's  life,  be  entirely  or  abruptly  with- 
drawn. Here  then  we  see  the  second  stage  in  the 
progress  of  dominion.  The  first  was  that  of  a  pa- 
rent over  his  young  children;  this,  that  of  an  ancestor 
presiding  over  his  adult  descendants. 

Although  the  original  progenitor  was  the  centre  of 
union  to  his  posterity,. yet  it  is  not  probable  that  the 
association  would  be  immediately  or  altogether  di^ 
■olved  by  his  death.  Connected  by  habits  of  inter- 
course and  afiection,  and  by  some  common  rights,  ne- 
cessities, and  interests,  they  would  consider  themselves 
as  allied  to  each  other  in  a  nearer  decree  than  to  the 
rest  of  the  species.  Almost  all  would  be  sensible  of 
an  inclination  to  continue  .in  the  society  in  whirh  they 
had  bean  brought  up;  and  experiencing,  as  they  soon 
would  do,  many  inomveniencies  from  the  absence  of 
that  authority  which  their  common  ancestor  exercised, 
especially  in  deciding  their  .disputes,  and  directinjr 
their  operations  in  matters  in  which  it  was  necessary 
to  act  in  conjunction,  they  n|ight  be  induced  to  supply 
his  place  b^  a  formal  choice  of  a  successor;  or  rather 
mignt  wilbngly,  and  almosi  imperceptibly,  transfer 
their  -obedience  to  some  one  of  the  family,  who  by  his 
age  or  services,  or  by  the  part  he  possessed  in  the 
direction  of  their  afialrs  during  the  lifetime  of  the 
parent,  had  already  taught  them  to  respect  his  advice, 
or  to  attend  to  his  commands:  or,  lastly,  the  prospect 
of  these  inconveniencies  might  prompt  the  first  ances- 
tor to  appoint  a  successor;  and  his  posterity,  from 
the.same  motive,  united  with  an  habitual  defence  to 
the  ancestor's  authority,  might  receive  the  appoint- 
ment with  submission.  Here  then  we  have  a  tribe,  or 
clan  incorporated  under  one  chief.  Such  communities 
might  be  increased  by  considerable  numbers,  and  fulfil 
the  purposes  of  civil  union,  without  any  other  or.more 
regular  convention,  constitution,. or  form  of  govern- 
ment, than  what  we  have  described.  £very  branch 
which  was  slipped  off  from  the  primitive  stock,  and 
removed  to  a  distance  from  it,  would  in  like  manner 
take  root,  and  grow  into  a  separate  clan.  Two  or 
three  of  these  clans  were  frequently,  we  may  suppose, 
vnited  into  one.    Marriage,  oenqueet,  nuitnal  delbiio* 
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common  distrets,  or  more  accidental  cotlitiont,  mifht 
produce  this  eflfect. 

2.  A  second  source  of  personal  authority,  and  which 
might  easily  extend,  or  sometimes  perhaps  supersede^ 
the  patriarchal,  is  that  which  results  from  military 
arrangement.  In  wars,  either  of  aggression  or  defence, 
manifest  necessity  would  prompt  those  who  fought  on 
the  same  side  to  array  themselves  under  one  leader. 
And  althoagh  their  leader  was  advanced  to  this  emi- 
nence (or  the  purpose  only^  and  during  the  operations, 
of  a  single  expedition,  yet  his  authority  would  not 
III  ways  terminate  with  the  reasons  for  which  it  was 
conferred.  A  warrior  who  had  led  forth  his  tribe 
against  their  enemies  with  repeated  success  would 
procure  to  himself,  even  in  the  deliberations  of  peace, 
a  powerful  and  permament  influence.'  1/  this  advan* 
tage  were  added  to  ttie  authority  of  the  patriarchal 
ehief,  or  favoured  by  any  previous  distinction  of  an* 
eestry,  it  would  be  no  difficult  undertaking  for  the 
person  who  possessedlt  to  obtain  the  almost  absolute 
direction  of  the  affairs  of  the  community;  .especially 
if  1.0  was  careful  to  associate  to  himself  proper  aux* 
iliaries,  and  content  to  practise  the  obvious  art  of 
gratifying  or  removing  those  who  opposed  his  pre* 
tensions. 

But,  although  we  may  be  able  to  comprehend  how, 
by  his  personal  abilities  or  fortune,  ope  man  may 
obtain  the  rule  over  many,  yet  it  seoms  more  difficult 
ta explain  how  empire  became  hetedUary,  or  in  what ' 
manner  eovereign  power,  which  is  never  acquired 
without  great  merit  or  management,  learns  to  descend 
in  a  succession  whicb  has  no  dependence  upon  any 
qualities  either  of  understanding  or  activity.  The 
eanses  which  have  introduced  hereditary  dominion 
into  so  general  a  reception  in  the  world  ore  principally 
the  following: — ^the  influence  ( f  association,  which 
communicates  to  the  son  a  porticn  of  the  ^ame  lespect 
which  was  wont  to  be  paid  to  the  virtues  or  station 
of  the  father;  the  mutual  jeakusy  of  other  compe- 
tifors;  the  greater  envy  with  t^hich  all  behold  the 
exaltation  of  an  equal^  than  tie  contmuance  of  an 
aduwwitdged  ■uperiority— a  reigning  prmce  ' 
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bc'hind  him  many  adherents,  who  can  preserve 
own  importance  only  by  supporting  the  sucressioo  of 
his  children:  add  to  these  reavons,  that  elections  to 
the  supreme  power,  having,  upon  trial,  produced  de* 
■tructive  contentions,  many  states  would  taike  refoge 
from  a  return  of  the  same  calamities  in  a  rule  of  sue* 
cession;  and  no  rule  prettents  itself  so  obvious,  certala, 
and  intelligible,  as  consanguinity  of  birth. 

The  ancient  state  of  society  in  most  countriee,  VkA 
the  modem  condition  of  some  uncivilized  pairts  of  tho 
world,  exhibit  that  appearance  which  this  account  of 
the  origin  of  civil  government  would  lead  iisto  ezped 
The  earliest  histories  of  Palestine,  Greece,  Italy,  6aul» 
Britain  inform  us,  that  these  coubtries  were  oceupied 
by  many  small  independent  nations,  not  mudiperhape 
nnlike   those   which   are  found  at  present  amongst 
the  savage  inhabitants  of  North  America,  and  upon 
the  coast  of  Africa*      Those  nations  I.  consider  as 
the  amplifications  of  so  many  single  families^  or  as 
derived  from  the  junction  of  two  or  three  familiee, 
whom  society  in  war,  or  the  approach,  of  some  tsom* 
mon  danger,  had  united.     Suppose  a  country  to  have 
been  first  peopled  by  shipwreck  on  Its  coasts,  or  by 
emigrants  or  exiles  from. a  neighbouring  country;  the 
new  settlers,  having  no  enemy  to  provide  against,  and 
occupied  with  the  care  of  their  personal  subsistenrce, 
would  think  little  of  dgesting  a  system  of  Jaws,  of 
contriving  a  form  of  governmett,  or  indeed. of  any 
political  union  whatever;  but  each  eettler  would  re» 
main  at  tk*i  head  of  his  own  family,  and  each  family 
would  include  all  of  every  age  i^nd  generation  who 
were  descended  from  him.     So  many  of  these  families 
as  were  holden  together  afier  the  death  of  the  original 
ancestor,  by  the  reasons  and  in  the  method  abo^c  re* 
cited,  would  wcx,  as  the  individuals  were  multiplied, 
into  tribea.  clans,  hordes,  or  nations,  similar  to  those 
into  which  the  ancient  inhabitants  of  many  eoui|tries 
are  known,  to. have  been  divided,  and  which  are  still 
found  wherever,,  the  state  of  society  and  mannscs  is 
immature  and  uncultivated. 

Nor  need  we  be  surprised  at  the  early  existence  in 
the  worM  of  some  vast  empires,  oriMi  the  mpidity  wkh 
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wUeh  the^r  .advanced  to  their  greatnoM  firom  eompa* 
rativolf  tmall  and  obscure  origrinals.  Whilst  the  in« 
habitants  of  so  many  countries  were  broken  into 
numerous  communities,'  unconnected,  and  ofrentimea 
contending^  with  each  other;  before  experience  had 
taught  these  little  states  to  see  their  own  danger  in 
their  neighbour's  ruin;  or  had  instructed  them  in  the 
necessity  of  resisting  the  aggrandizement  of  an  aspir« 
inft  power,,  by  alliances  and  timely  preparations;  in 
this  condition  of  civH  policy,  a  particular  tribe,  which 
by  any  mean's  had  gotten  the  start  of  the  rest  in 
strength  or  di«cipline,^and  happened  to  fall  under  the 
eondiict  of  an  ambitious  chief,  by  directing  their  first 
attempts  to  the  part  where  success  was  most  secure, 
and  ^y  assuming,  as  they  went  along,  those  whom 
the^  oonqueted  mto  a  share  of  tbeic  future  enterprises, 
might  soon  gather  a> force  which  would  infallibly  over* 
bear  any  opposition  that  the  scattered  power  and  un- 
provided state  of  such  enemies  couldf  make  to  the 
progress  of  their  victories. 

Lastly,  Our  tlieory  affords  a  presumption  that  the 
earliejt  governments  were  monarchies,  because  the 
government  of  families,  and  of  armies,  from  which, 
according  to  our  account,  civil  govemikient  derived 
its  institation,  and  probably  its  form,  is  universally 
monarehieaL 


^      CHAPTER  n. 

ROW   SVBiaCTION  TO  CIVIL  OOVBnirM XITT  !• 

MAINTAIVKD.  ' 

CouL.n  we  view  our  own  species  from  a  distance, 
or  regard  mankind  with  the  same  sort  of  observation 
with  which  we  read  the  natural  history,  or  remark  the 
tnannerg,  of  any  other -animal,  there  is  nothing  in  the 
human  character  which  would  more  surprise  us,  than 
the  almost  universal  subjugation  of  strength  to  weak* 
1^— than  to  see  many  miUions  of  robust  men»  m 
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the  complete  use  and  exercise  of  their  personal  faciil<-^ 
ties,  and  inlliout  anj.  defect  of  courage,  waging  ufx»D 
tbe  will  of  a  child,  a  woman,  a  driveUer,  or  a  luaatie. 
And  although,  when  we  suppose  a  vast  empire  in 
absolute  subjection  to  one  person,  and  that  one  de^ 
pressed  beneath  tbe  level  of  his  species  by  inftrmitieft 
or  vice,  we  suppose  perhaps  an  extreme  case; 'yet- in 
ail  cases,  even  in  the  most  popular  forms  of  civil  go- 
vernment, the  pkytical  Btren^th  resides  in  thegaven^ 
td.  In  what  manner  opinion  thus  prevails  over  stren|rth, 
or  Kow  power,  which  natiiraUy  belong  to  superioi 
force,  is  maintained  in  opposition  to  it;  in  other  words, 
by  what  motives  t4ie  many  are  induced  lo  submit  to 
the  few,  becomes  sn  inquiry  which  lies  at  the  root  of 
almost  every  political  speculation.  ItTomoves,  indeed, 
but  does  not  resolve,  the  difficulty,  to  say  that  civil 

governments  are.  nowadays  almost  universally  up- 
olden  by  standing  arm'es;  for  the.  question  still  -ie» 
turns.  How  sre  these- armies  themselves  kept  in  sub» 
jection,  or  made  to  obey  tlie  commands,  and  carry 
on  the  designs  of  the  prince  or  state  v4iich  employs 
them  ? 

Now,  although  wo  should  look  in  vain  for  any  single 
reason  which  will  account  for  tbe  general  submission 
of  mankind  to  civil  government,  yet  it  may  not  bedi^ 
ficult  to  assign  for  every  class  and  character  in  the 
community,  considerations  poorer  Ail  enough  to  dis- 
suade each  from  any  attempts  to  resist  established 
authority.  Every  man  has  his  motive,  though  not  the 
same.  In  this,  as  in  other  instances,  the  conduct  is 
similar,  but  the  principles  which  produce  it,  extremely 
various. 

There  are  three  distinctions  of  character,  into  which 
the.  subjects  of  a  state  may  be  divided:  into  those  who 
obey  from  prejudice;  those  who  obey  from  reason, 
and  those  who  obey  from  eelf-interest. 

1.  Tbey  who  obey  from  prejudice  are  determined 
by  an  opinion  of  right  in  their  governors  ;  which 
opfnion  is  founded  upon  prtseriptufn.  In  monarchies 
and  aristocracies  which  are  hereditary,  the  prescrip- 
tion operates  in  favour  of  particn'lar  families  ;  in  re- 
publics and  elective  offices,  in  favour  of  particular 
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fonns  of  government,  or  constitutions.  Nor  is  it  to 
be  wondered  at«that  mankind  should  reverence  autho- 
rity founded  in  prescription,  when  they  observe  that 
it  is  prescription  which  confers  the  title  to  almost  every 
thing  else.  The  whole  course,  and  all  the  habits  of 
civil  Itfe,  favour  this  prejudice.  Upon  what  other 
foundation  stands  any  man's  right  to  his  estate  ?  The 
right  of  primogeniture,  the  succession  of  kindred,  the 
descent  of  property,  the  inheritance  of  honours,  the 
demand  of  tithes,  tolls,  rents,  or  services,  from  the 
estates  of  others,  the  right  of  way,  the  powers  of  office 
and  magistracy,  the  privileges  of  nobJity,  the  immu- 
nities of  the  olcrgy — ^upon  what  are  they  all  founded, 
in  the  apprehension  at  least  of  the  multitude,  but  upon 
prescription  ?  To  what  else,  when  the  claims  are  con- 
tested, is  the  appeal  made?  It  is  natural  to  transfer 
the. same  principle  to  the  aflfairsof  government,  and 
to  regard  those  exertions  of  power,  which  have  been 
long  exercised  and  acquiesced  in,  as  so  many  rights 
in  the  sovereign  ;  and  to  consider  obedience  to  his 
commands,  within  certain  accustomed  limits,  as  en- 
joined by  that  rule  of  conscience  which. requires  us  to 
render  to  every  man  his  due. 

In  hereditary-  monarchies,  the  pre»eripHve  title  is 
corroborated,  and  its  influence  conf*iderably  augment- 
ed, by  an  accession  of  religious  sentiments,  and  by 
that  sacredness  which  men  are  wont  to  ascribe  to  the 
persons  of  princes.  Princes  themselves  have  not  fjiile'd 
to  take  advantage  of  this  disposition,  by  claiming  a 
superior  dignity,  as  it  were,  o^  nature,  or  a  peculiar 
delegition  from  the  Supreme  Being.  For  this  pur- 
pose were  introduced  the  titles  of  Sarred  Majesty,  of 
God's  Anointed,  Representative,  Vicegeient.  together 
with  the  .ceremonesof  invcsstitures  and  corunations, 
which  are  calculated  not  so  muph  to  recugnise  the 
authority  of  sovereigns  as  to  consecrate  their  persons. 
Where  a  fabulous  relig'on  permitted  it,  the  public 
▼eneraiion  has  been  challenged  by  bolder  pretensions. 
The  Roman  emperors  usurped  the  titles  and  arrogated 
the  worship  of  gods.  The  mythology  of  the  heroic 
ages,  and  of  many  barbarous  nations,  was  easily  con- 
veited  to  this  purpose.    Some  princes,  like  the  heroei 
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of  ffomor,  and  the  founder  of  the  Roman  name,  dm^ 
rived  their  birth  from  the  ^ods;  others,  with  Numay 
prHtendeif  a  secret  communication  with  some  divine 
being;  and  others,  again,  like  (he  incasof  Peru,  and 
the  ancient  Saxon  kings,  extracted  their  desf^nt  from 
the  deities  of  their  country.  The  Eama  of  Thibet*  at 
this  day,  is  held  forth  to  his  subjects,  not  as  the  oflT- 
spring  or  successor  of  a  divine  race  of  princes,  but  as 
the  immortal  God  himself,  the  object  at  once  of  civil 
obedience  and  religious  adoration.  This  instance  ia 
singular,  and  may  be  accounted  the  furthest  point  to 
which  the  abuse  of  human  credulity  has  ever  been 
carried.  But  in  all  these  instances  the  purpose  was 
the  same, — ^to  engage  the  reverence  of  mankind,  by 
an  application  to  their  religious  principles. 

The  reader  will  be  careful  to  observe,  that  in  this 
article,  we  denominate  every  opinion,  whether  true  or 
false,  a  prejudUe^  whioh  is  not  founded  upon  argu- 
ment, in  the  mind  of  the  person  who  entertains  it. 

2.  They  who  obey  from  rcoa^ i,  that  is  to  say,  from 
conscience  as  instructed  by  reasonings  and  conclusions 
of  their  own,  are  determined  by  the  consideration  of 
the  necessity  of  some  government  or  other;  the  certain 
mischief  of  civi)  commotions;  and  the  danger  of  re- 
settling the  government  of  their  country  better,  or  at 
all,  if  once  subverted  or  disturbed. 

8.  They. who  obey  from  »elf  interest  are  kept  in 
order  by  want  of  leisure;  by  a  succession  of  private 
cares,  pleasures,  and  engagemeits;  by  obntentment, 
or  a  sense  of  the  ease^  plenty,  ai  d  safety,  which  they 
ei\joy;  or  lastly,  and  principally,  by  fear,  foreseeing 
that  they  would  bring  themselves  by  resistance  into.a^ 
worse  situation  than  their  present,  iniasmuch  as  the 
strength  of  government,  each  discontented  subject  re- 
flects, is  greater  thap  his  own,  and  he  knows  not  that 
others  would  join  him. 

This  last  consideration  has  ofUn  been  called  &pU 
nion  of  power. 

This  account  of  the  principles  by  which  mankind 
are  retained  in  their  obedience  t>  civil  government 
may  suggest  the  following  cautions: — 
.  1.  ,Let  civH  governors  learn  htnee  to  respect  their 


•VaiKCTlOlf  TO  CSTZX.  GOTKAirXSNT.  7t 

fbj0cte;  let  them  be  admonished,  that  the  phyncai 
siitngth  redides  in  the  governed;  that  this  strength 
wants  only  to  be  felt  and  ronsed,  to  laj  prostrate  the 
most  antnent  and  confinjoed  dominion;  that  civil  au* 
thority  Is  founded  in  opinion;  that  general  opinion 
therefore  ought  always  to  be  treated  with  deference* 
aad  managed  with  delicacy  i^d  cireumspiftction. 

'  2^.  -  Opinion  of  right,  always  following  the  eiMtom, 
being  for  the  most  part  founded  in  nothing  else,  and 
lending  on^e  principal  support  to  government;  every 
innovatiod  in- the  constitution,  or,  in  other  words,  m 
the  custom  of  governing^  diminishes  the  stability  of 
government.  Hence  some  absurdities  are  to  be  -re* 
tained,  and  many  'small  inconveniences  endured  in 
every  country,  rather  than  that  the  osage  should  be 
violated,  or  the  course  of.  public  affairs  diverted  from 
their  old  und 'smooth  cha)mei.  Even  names  \re  not 
ipdi^rerft.  When  the  multitude  are  to  be  dealt  with, 
therer  is  a  rharm  in  sounds'.  It  was  upon  this  princi- 
ple, that,  several  statesmen  of  those  times  advised 
Cromwell  to  assume  the  title  of  king,  together  with 
the  ancient  style  and' insignia  of  royalty.  The  minds 
•f  many,  they  contended,  would  be  brought  to  ac- 
quiesce in  the  authority  of  a  king,  who  suspected  the 
office,  and  were'^oHended  with  the  administration,  of 
•  a  protector.  NeveUy  reminded  them  of  usurpation. 
The  adversaries  of  this  desi^  ^posed  the  measure, 
froin  the  same  penua'sion'of  the  efficacy  of  names  aiid 
forms,  jealous  lest  the  veneration  paid  to  these  should 
add  an  influence  to  the  new  settlement,  which  might 
ensnare  the  liberty  of  the  commonwealth. 

8.  Government  fnay  be  too  secw^e.  The  greatest 
.  tyrants  have  been  those  whose  titles  were  the  most 
miquestioned.  Whenever -therefore  the  opinion  of 
right  becomes  too  predominant  and  superstitious,  it  is 
abated  by  breaking  the  custom.  Thus  the  Revolution 
broke  the  custom  of  succession^  and  thereby  mode- 
rated, both  in  th^  prince  and  in  the  people,  those  lofty 
notions  of  hereditary  right,  which  in  the  one  were  be- 
come a  continual  incentive  to  tyranny,  and  disposed 
the  other  to  invite  servitude,  by  unjue  compliances 
and  dangerous  concessioni. 

vox..  IX.         *  I' 
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4.  As  ignorant^  of  anion,  and  want  of  oomnnmics^ 
tion,  appear  amongst  the  principal  preservatives  of 
civil  authority,  it  behoves  every  ^ate  to  keep  its  sub- 
jects in  this  want  and  ignorance,  not  only  jy  vigilance 
in  guarding  against  actual  confedeiacies  and  combi- 
nations, but  by  a  timely  care  to  prevent  great  collec- 
tions of  men  of  any  separate  party  of  reVgion,  or  of 
like,  occupation  or  profession,  or  in  any  way -conuected 
by  a  participation  of  interest  or  passion,  from  being 
assembled  in  the  same  vicinity.  A  protestaiit  estjs^ 
blishment  in  this  country  may  have  little  to  fear  from 
its  popish  subjects,  scattered  as  they  are  throughout 
th^  kingdom,  and  intermixed  with  the  protestant  in- 
habitants, which  yet  might  think  them  a  formidable 
)KNly-if  they  were  gathered  together  into  one  county 
The  most  frequent  and  desperate  riots  are  those  which 
break  out  amongst  men  of'  the  same  prolession,  as 
weavers,  miners,  sailors*  This  circumstance  makes  « 
mutiny  of  soldiein  more  to  be  dreaded  than  any  other 
insurrection.  Hence  also  one  ganger  of  an  overgrown 
metropolis,  and  of  those  great  cities  and  crowded  dis- 
triets,  into  which  the  inhabitants  of  trading  countries 
are  commonly  collected.  The  wprst  eflbct  of  popular 
tumults  consists  in  tfair,  that  they  discover  to  the  iii- 
tfurgeats  the  secret  of  their  own  strength,  teach  th^m 
to  depend  upon  it  against  a  future  occasion,  and  both 
produce  and  difiiise.jBent4ments.  of  confidence  in  one 
apoth^r,  and  assurances  4>f  mutual  support.  Leagues 
thus  formed  and  strengthened  may  overawe  or  over- 
set the  power  of  any  state;  luid  the  danger  is  greater, 
in  proportion  as,  from  the  propinquity. of  habitation 
and  intercourse  of  employment,  the  passions  and 
counsels  of  a.  party  can  be  circulated  with  ease  and 
rapidity.  Jt  is  by  these  means,  and  in  such  situations, 
.  that  the  minds  of  men  afe  se  affected  and  prepared^ 
that  the  most  dreadful  uproars  often  arise  from  ths 
slightest  pro vocations.r- When  the  train  is  laid«,a  spark 
will  produce  the  ej^Uosion.  • 
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CHAPTER  riL 

THX  DVTT  OF  lUBMIItlON  TO  CITII.  OOTSmiT- 
ME9T  XXPI.AIirBDL 

'  Thb  sabject  of  thi»  chapter  is  isufficientl^  dittinguish- 
ed  from  the  subject  of  the  tast,  as  the  motives  which 
actually  produce 'civil  obedience,  may  be,  and  oAen 
are,  very  d«ffi)rent  from  the  reasons  which  make  that 
obedience  S.  duty. 

In  order  to  prove  eivil  obedience  to  be  a  moral  duty, 
atod  ah  obligation  upon  the  conscience,  it  hath  been 
usual  with  many  politicalwriters  {at  the  head  of  whom 
we  find  the  venerable  name  of. Locke)  to  state  ^  com- 
pact between  the  citizen  and  the  state,  as  the  ground 
and  cause  of  the  relation  between  (hem;  which  com- 
paet,  binding  th^  parties  for  the  same  general  reason 
that  private  Contracts  do,  resolved  the 'duty  of  suboiis- 
aion  to  civil  govemmeht  iiito  the  universal  obligation 
of  fidelity  in  the  performance  of  promises.  This  com- 
pact is'twofoJdrr— 

First,  An  expr6««  compact  by  the  primitive  founders 
of  the  state ^  who  are  Supposed  to  have  convened  for 
the  declared  purpose  of  settling  the  terms  of  their 
political  union,  and  a  future  constitution  of  govem- 
'  mentj^  The  whole  body  is  supposed,  in  the  first  place, 
'to  have  unaiiimocisly  consented  to  b<d  bound  by  the 
resolutions  of  the  majority ;  that  majority,  in  the  next 
place,  to  have  fixed' certain  fundamentinl  regulations; 
and  then  to  have  cohstitiited,  either  in  olle  person,  or 
iff  an  assembly  (the  rule  ^f  succession;  or  appoint^ 
ment,  being  at  the- same  time  defermiifed,)  a  standing 
iegisiature,  to  whom,  under  those  preestahlished  re- 
strictions, the  government  of  the  state  was  thencefbr- 
ward  committed ,_'and  whose  laws  the  several  mem- 
bers of  the  convention  were»by  their  first  undertaking, 
thus  personally  engaged  1:o  obey.— This  transaction  is 
sometimes  called  the  toeidl  eompaett  and  these  sup- 
posed original  regulations  compose  vi'faat  are  meant  by 
tho  constitution,  the  fundamental  iatDH  ofthe'eoistir 
tution  ;  and  foraiv  on  one  s^do,  the  it^hertnt  inde/LOsU 
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hU  mrerogatite  of  the  crown  ;  and,  on  the  other,  tha 
unalienable*  imprescriptible  birthright  of  the  subject. 

Secondly,  A  tacit  or  implied  ccfup9.ct,  by  all  suc- 
ceeding members  of  the  state,  who,  by  accepting  its 
protection,  consent  to  be  bound  by  its  laws;  in  like 
manner  as,  whoever  voluntarily  enters  into  a  private 
•Qciety  is  understood,  without  any  other  or*  more  ex- 
plicit 'Stipulation,  to  promise  a  eonfonnity  with  tha 
rules,  aua  obedience  to  the  government  of  that  society, 
■■  the  known  conditions  upon  which  he  is  admitted  to 
4  participation^  of  its  privileges. 

This  account  of  ihe  subject,  although  specious,  aiicl 

Cktronized  by  names  the. most  respectable,  appears  to 
hour  under  the  following  objections;  that  it  is  found- 
ed Mpon  a  supposition  false  in  fact,  and  leadiQg  to  daa- 
gereiis  conclusions. 

No  social  compact,  similar  to  what  is  bore  do* 
■eribed,  was  ever  made  or  entered  into  in  reality;  no 
•uch  original  convention  of  the  people  was  ever  ac^ 
tually  holden,  or  in  any  country  could,  be  holden,  aiv* 
teesdent  to  the  existence  df  civil  government  in  thai 
eouBtry.  It  is  to  suppose  it  possible  to  call  savages 
out  of  caves  and  deserts,  to  delifoetate  and  vote  epos 
topics,  which  the  experience,  and  studies,  and  retino^ ' 
meiits  of  civil  Lfe  alone  suggest.  Therefore  no  go-» 
veroment  in  the  universe  ftegatt  from  this  original; 
Some  imitation  of.  a  social  compact  may  have  taken 
place  at  a  revolution.  The  present  age  has  been  wit* 
Bess  to  a  transaction  which  bears  the  nearest  res^tn* 
blance  to  this  political  idea,  of  any  of  which  history 
has  preserved  the  account  or  memory:  I  refer  to  tho 
establishment  of  the  Unked  Stales  of  North  America. 
We  saw  the  people  assembled  to  elect  deputies,  for  tho 
avowed  purpose  of  framing  the  constitution  of  a  new 
empire..  Wo  sav^  this  deputation  of  the  people  de-> 
liberating  and  resolving  upon  a  form  of  government^ 
erecting  a  permanent  legislature^  distributing  the  func- 
tions of  sovereignty,  establishing  and  promulgating.o 
code  of  fundamental  ordinances,  which  were  to  be  con- 
sidered by  succeeding  generations,  notmerely  as  laws 
and  acts  of  the  state^  but  as  the  very  terms  and  condi- 
tions of  the.  confederation;  as  biq^iiny  n^t  only  upon 
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the  8pbjp^t8.and  magiftrates  of  the  stAte,  but  as  limi- 
(alions  of  power«  whteh  were  to  control  and  regnlatc- 
the" future  legislature.  Yet^ven  here  much  was  pre- 
supposed. In  settling  the  constitution,  many  impor* 
tant  parts  were  presuiaed  to  be  already  setthsd.  The 
qualifications  of  the  constituents  who  were  admitted  to 
vote  .11  the  election  of  members  of  congress,  as  well  as 
the  naode  of  ejecting  the  representatives,  were  taken 
'  from  the  old  forms  of  governments  That  was  want- 
ing, from  which  every  social  union  should  set  off,  and 
which  alone  makes  the  -resolution  of  the  society  the 
act  of  the  individual, — the^  unconstrained  consent  of 
all  to  be  bound  by  the  decision  of  the  ^majority;  and 
yet,  without  this  previous  consent^  the  revolt,  and  the 
cegiUatioiM^  which  tblio wed  it,  were  compulsory  upon 
dissentients.  .,       - 

But  the  original  compact^  we  are.  told,  is  not  pro* 
posed  as  a /aff,  but  as  a  fiction,  which  furnishes  A 
commodious  explication  of  the  mutual  rights  and  dofc 
lies  of  sovereigns  und  subjocfs.  In  answ  er  to  this 
lepresentatibn  of  the  matter^/we  observe,  that  the  ori* 
ginal  oomptftt,  if  it  be. not  a  fkct,  is  nothing;  can 
eohfer  no  actual  anthority  upon  laws  of  magistrates; 
nor  a^rd  >any  foundation  to  rights  which  are  sup- 
posed to  be  rear  and  existing.  But  the  truth  is,  that 
m  the  books, .  a.ud  in  the  apprehension  of  those  who 
deduce  our  dvil  rights  and  obligations  a  paetis,. the 
original  convention  is  appealed  to  and  treated  of  as  a 
reality.  Whenever  the  disciples  of  this  system  speak 
of  the  constitution;  of  the  fundamental  articles  of  the 
constitution;  of  laws  bemg- constitutional  or  unconsti- 
tutional; or  inherent,  unalienable',  inextinguishable 
rights,  either  in  the  pnnce  or  in  the  people^  or  in* 
deed  of  anv  laws,  usages,  or  civjl  rights,  as  transcend- 
ing the  authoi?ty  of  the  subaisting  legislature,  or  pes- 
sessing  a  force  and  sanction  superior  to  what  helnng 
to  the  modem  act^  and,  edicts  of  the  legislattire;  they 
secretly  refer  us  to  what  passed  at  the  original- con- 
vention. Th^y  would  teach  us  to  believe,  that  certain 
nile4and  ordmancies  were,  established  b^  .the  people* 
at  the  saine  time  that  they  settled  the  chartersof  go- 
veinment,  and  the  powen  as  well  as  the  form  of  the 

TOl*.  II.  '^  * 
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fiKort  le^^lature;  that  this  logisUtm.  consecpientljry 
ibrivinK  its  commiraion  aird  existence  -froni  the  coii» 
aeot  and  act  of  the  primitive  assembly. (of  which  in- 
deed it  is  only  the  standin|r  deputation,)  rontifiiiee 
fubject,  ill  the. exercise. of  its  a^ces,  and  is  to  th# 
atent  ot  its  pOH  er,  to  the  rules,  reservations,  and  limi 
totions  which  th^  same' assembly  then  made  and  pr»» 
•eribed  to  it. 

'*  As  the  first  membees  of  the  state  were  bound  bj 
tiprees  stipulation  to  obey  the  government  which  they 
bad  ereciedy  so  the  succeeding  inhabitants  of  the 
same  country  are  understood  to  proAiise  allegiance  to 
the  constitution  and  ^vemment  they  find  estabtishedy 
by  accepting  its  protection,  claiming  its  privileges, 
and  acquiescing  in  its  la\v9;  more  especially  by  tlie 
purchase  or  inl^eritance  of  lands,  to  the  possessiOft  of 
which  allegiance  to  the  state,  is  annexed,  as  the  very 
service  and  condition  of  the  tenure."  Smoothly  at 
tbSs  traitB  of  argument  proceeds,  litthetrf*  it  will  endure 
examination.  The  native  subjects  of  -modieim  states 
are  not  conscious  of  any  stipulation  with  the  sov»» 
reigns,  of  ever  exercising  an  election  whbiherthey  Witt 
be  bound  or  not  by  the  acts  pf  the  legtelature,  of  any 
alternative  being  ^ropoesd  to  their  choice,  ol>a  pro- 
mise either  required  or  giyen;  nor  do  they  ^prebend 
that  the  validity  or  authority  of  the  laws  depends  at 
all  upon  their  recognition  or  consent.  In  aU  stipuU^ 
tions,  whether  they  4>e  expressed  or  implied, -privato 
or  public,  formal  or  conattuctive,  the  parties  stipulat** 
jbg  most  both  possess  the  liberty  df  assent  and  ro- 
liiial,  and  also  b^  conscidos  of  this  liberty;  Svhieh 
cannot  with  truth  be  aMrmed^  of  the  subjects  of  civil 
goveniment,  as  government  is  bow,  or  ever  was,  aetu- 
fttly  adminittenid.  This  is  e>  defect,  which  no  argo* 
totnta  can  excuso^r  supfdy:  all  presumptions  of  con- 
aont,  without  this  consciousness,  or  in 'opposition  to  it» 
are  vain  and  erroneous.  Still  less  is  it  possible  to  ro» 
concile  witK  any  ideADf  stipiilatioo  the  practice,  m 
which  all  European  nations  a^ee,.of .  founding  allo- 
gtaace  upon  tbe  ctroumstance  of  nativity,  that  iai  Of 
claiming  and  treating  as  subjects  all  those  who  am 
bom  within  the  confines  of  tteir  domiiiictts,  lOtbougto 
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removed  to-another  country  in  tkeir  youth  or  infancy. 
Id  this  instarice^  certainly,  the  state  does  not  presume 
ft  compact.  Ajso»  if  the  subject  be  bound  oniy  by  his 
own  consent,  and  if  the  voluntary  abiding  in  (be  coun- 
try be  the  proof  and  intimation  of  that  consent,  by 
Wttat  arguments  should  we  defend  the  right,  which 
•overeigns  universally  assume,  of  prohibiting,  when 
they  please,  the  depiirture  of  their  subjects  out  of  the 
realm  ? 

Again, >  when  it  is  contended  that  the  talcing  and 
holding  possession  of  land  amOunta  to  an  acknowledge 
meot  of  the  sovereign,  and  a  virtual  promise  of  aJle^ 

S'ance  to  his  laws,  it  is  necessary,  to  the  validity  of' 
e  argument,  lo  prove  that  the  iiihabitants.who  fiial 
-composed  and  constituted  the  state  collectively  pos- 
sessed a  right  to  the  soil  of  the  country; — :a~  right  to 
parcel  it  out  to  whom  fhey  pleased,  and  to  annex  to 
the  donation  what  conditions  they  thought  fit.  How 
cftine  they  by  this  right?  An  agreement  amongst 
themselves-  would  not  conferit:  that  could  only  ad- 
just what  already  belonged  to  them.  A  society  of 
men  vote  themselves  to  be  ^he  owners  of  a  region  of 
the  world:-^oe8  that  vote,  unaccompanied  especially 
with  any  culture,  enclosure,  or  proper  act  of  occupa- 
tion, make  it  theirs?  does,- it  entitle  them  to  exclude 
others  from  it,  or  to  dictate  the  conditions  upon  which 
It  shall  be  enjoyed  ?  Yet  this  o/iginal  collective  right 
ftud  ownership  is  the  foundation  for  all  the  reasoning 
by  which  the  diity  of  allegiance  is  inferred  firoin  tho 
possession  of  land.  .     ^  • 

'  The  theory  of  govemment  vhich  affirms  thd  exist- 
ence aod  the  obligation  of  a  social  compact,  woald« 
ftfter  all,  merit  little-discussion,  and,  however  ground-^ 
iese  and  unnecessary,  should  receive  no  oppositioa 
from  us,  did  it  not  appeigr  to  lead  to  conclusions  un- 
favourable to  the  improvement,  and  to  the  peace,,  of 
human  society. 

Ist,  Upon  the  soppoeiti<jn  that  government  was 
first  erected  by,  and  that  it  derives  all  its  just  autho* 
rity  from,  resolutions  entered  into  by  a  conventioa  o^ 
tho .  people,  it  is  capable  of  being  presumed,  that 
mft&y  jiowts  wero  MttM  by- that  convention>  — teriof 
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to  the  establishnieiit  of  the  aahnsting  legisUtare,  and 
which  the  legislature,  conaequentlj,  has  no  right  to 
•Iter  or  interfere  with'.  These  ^ints  are  called  the 
fundamentaU  of  the  constitution;,  and  as  it  is  impos- 
■ibie  to  determine  how  many,  or  what  they  are,  the 
■oggesting  of  any  such  serves  extremely  to  embiirass 
the  deliberations  of  the  legislature,  andaifordrf  a  dan- 

eirous  pretence -lor  disputing  the-  authority  of  tin 
ws.  It  was  this  sort  of  reasoning  (so  fsr  as  roason- 
ing  of  any  kind  was  employed  in  the  question)  that 
produced  in  this  nation  the  doubt  which  so  much 
agitated  the  minds^of  men  in  the  reignof  the  second 
Charles,^  whether  an  act  of  parliament  coold'of  right 
alter  or  limit  the  succession  of  the  crown  ? 

2dly,  If  it  be  by  viVtue  of  a  compact  that  the  subject 
owes  obedience  fo  civil  government,  it  will  follow  that 
he  ought  to  abide  by  the  form  of  government  which 
he  finds  established,  be-  it  ever  so  absurd -or  inconve* 
nient.  He  is  !>oond  by  his  bargain.  It .  is  not  per- 
mitted to  any  man  to  retreat  from  his  engagement, 
merely  because  he  finds  the  performance  disadvan- 
tageous, or  because  he  has  an  opportunity  of  enterinff 
into  a  better.  This  law  of  contracts  is  universal:  and 
to  call  the  relation  between  the  sovereign  and  th^ 
subjects  a  contract,  yet  not  to  apply  to  it  the  rules,  or 
allow  of  the  efiects  of  a  contract,  is  an  arbitrate  use 
of  names,  and  an  unsteadiness  in  reasoning,  which  can 
teach  nothings  Resistance  to  the' encroqehments  of 
the  supreme  magistrate  may  be  justified  upon  t\aB 
principle;  recourse  to  arms,  for  the  purpose  of  bring- 
ukg  about  an  amendment  of  the  constitution,  never 
can.  No  form  of  government  contains  a  provision  for 
its  own  dissolutioti;  and'  few' governors  will  consent 
to  the  Extinction,  or  even* to  any  abridgment,  of  theit 
own  power.  It  does  not  therefore  appear  how  des- 
potic governments  can  ever,  in  consistency  with  the 
obligation  of  the  ^bject,  be  changed  or  mitigated. 
Despotism -is  the  institution  of  many  states:  and 
whilst -a  despotic  prin(;e  exacts  from  his  subjects  the 
most  i^gorous  servitude,  according  to  this-  account,  he 
is  only  holding  them  to  their  agreement.  A  people 
m^  vindicate,  by  force,  the  rights  which  the  oonsti- 
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tntion  h«B  left  them;  Irat  evtry  attempt  to  narrow  tbo 
prerogative  of  the  crown,  hynetc  limitations^  and  in 
opposition  to  the  will  of  the  reignisf  prince,  what- 
ever opportunities  may  invite,  or  success  follow  it« 
must  be  condemned  as  an  infraction  of  the  compact 
between  the  sovereign  and  the  subject. 

3dly,  Every  violation  of  the  compact  on  the  part  of 
the  governor  releases  the  subject  from  his  allegja&ce» 
and  dissolves  the  government.  I  do  not  perceive  how 
we  can  avoid  this  consequence,  if  we  found  the  duty 
of  allegiance  upon  compact^,  and  confess  any  analegiy 
between  the  social  coinpact  and  Other  contracts.  In 
private  contracts,  the  violation  and  nonperformance 
of  the  conditions,  by  one  of  the  parties,  vacates  the 
obligation  of  the  other.  Now  the  terms  and  articles 
of  the  social  compact  being  no  where  extant  or  ex- 
pressed^ the  rights  and  offices  of  the  administrator  of 
an  empire  being  so  many  and  Various;  the  imaginary 
and  controverted  line  of  his  prerogative  beinff  so  lia 
ble  to  be  overstepped  in  one  part  or  other  of  it;  thm 
position,  that  every  such  transgression  amounts  to  a 
forfeiture  of  the  government,  and  consequently  autho- 
rizes the  people  to  withdraw  their  obedience,  and  pro 
vide  for  themselves  by  a  new-settiement,  would  en- 
danger the  stability  ^f  every  political  fabric  in  the 
world,  and  has  in- fact  always  supplied  the  disafTected 
with  a  topic  of  seditious  declamation.  If  occasions 
have  arisen,  in  which  this  plea  has  been  resorted  to 
with  justice  and  success,  they  have  been  occasions  in 
which  a  revolution  was  defensible  upon  other  and 
plainer  principles.  ^  The  plea  itself  is  at  all  times  cap- 
tipos  and  unsafe; 


Wherefore,  rejecting- the  intervention  of  a  co*npact, 
as  unfounded  in  its  principle,  and  dangerous  in  the. 
application,  we  assign  for  the  only  ground  of  thesub- 
ject^i  obligation.  The  WILL  of  6od  as  cqllscted 

FROM  EXPEDIENCY.    ' 

The  steps  by  which  the  argument  proceeds  are  few 
and  direct. — **  It  is  the  will  of. God  that  the  happiness 
of  human  life  be  promoted:" — ^this  is  the  first  step. 
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tod  the  l&widation  not  only  of  this,  but  of  every  mora} 
eoochieion.  **  Civil  society  coadaces  to-tBat  end  :"~- 
this  is  the  second  propoNtion.  *'  Civil  societies  can- 
•ot  be  upholdent  unless,  in  each,  the  interest ''of  the 
whole  society  be  binding  upon  every  part  and  mem- 
ber of  it:'* — this  is  the  third  step,  and  conductsr  us  to 
the  conclusion,  namely»  "  that  so  long  as  the  .interest 
of  the  whole  society  requires  it,  that  is,  so  long  as  the 
established  government  cannot  be  resisted  or  changed 
without  public  inconveniency, '  it  is  the  will  of  God 
(which  will  universally  determines  our  duty)  that  the 
established  government  be  obeyed,* '-f— and  noionger. 

This  principle  being  admitted,  the  justice  of  every 
particular' case  of  resistance  is  reduced  to  a  computa- 
tion of  the  quantity  of  the  danger  and  grievance  on 
the  one  side,  and  of  the  probability  and  expense  of 
redressing  it  on  the  other. 

But  who  shall  judge  this  ?  We  answer,  **  Evely 
man  for  himself/*.  In  contentions  betweefi  the  sove- 
reign and  the  subject,  the  parties  acknowledge  no 
common  arbitrator;  and  it  would  be  absurd  to  refer 
the  decision  to  those  whose  conduct  has  provoked  the 
question,  and  whose  own  interest,  authority,  and  fate 
are  immediately  concerbed  in  it.  The  danger  ef  error 
and  abuse  is  no  objection  to  the  rule  of  expediency, 
because  every  other  rule  is  liable  to  the  same  or  great- 
er; and  every  rule  that  can  be  propounded  upon  the 
subject  (like  all  rules  indeed  which  appeal  to,  or  bind, 
the  conscience)  must  in  the  application  depend  upon 
private  judgment.  It  may  bexibserved,  however,  that 
It  ought  equally  to  be  accounted  the  exercise  of  li 
man*s  own  private  judgment,  whether  he  be  determin- 
ed by  reasonings  and  conclusions  of  his  own,  or  sub- 
mit to  be  directed  by  the  advice  of  others,  provided 
he  be  free  to  choose  his  guide.*  , 

.  We  proceed  to  point  Kiut  some  easy  but  important 
inferences,  which  result  from  the  substitution  otpublie 
expediency  into  the  place  of  aR  implied  compacts,  pr\ft« 
mises,  or  conventions  whatsoever.  . 

1.  It  may  be  as  much  a  duty,. at  one  time,  to  resist 
government,   ai  it  is  at.finother  to  obey  it;  to  ifnt. 
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whenerver  more  mdvantage  will,  in  our  opinion,  aocme 
to  the  communtty  from  resistanpe,  than  mischief. 

-2.  The  lawfulness  of  resistance,  or  the  lawfuIneM 
of  a  revolt,  does  not  depend  alone  imon  the  grievance 
which  is  sustained  or  feared,  but  also  upon  the  pro- 
bable expense  and  event  of  the  contest.  Th<^  who 
concerted  the  Revolution- in  £nf(land  were  justifiable 
in  their  counsels,  because,  from  the  apparent  disposi- 
tion of  the  nation,  and  the  strength  and  character  of 
the  parties  engaged,  the  measure  was  likely  to  bo 
brought  about  with  little  mischief  or  bloodshed;  where- 
as it  might  have  been,  a  question  with  many  friends 
of  their  country,  whether  the  injuries  then  endured 
and  threatened  would  have  authorized  the  renewal  <^ 
a  doubtiul  civil  war. 

3;  Irregularity  in  the  first  foundation  of  a  state,  or 
subsequent  violence,  fraud,  or  injustice  ip.  getting  pos- 
session of  the  supreme  power*  are  not  si^cieat  rea- 
sons for  resistance,  afler  the  government  is  once 
peaceably  settled.  No  subject  of  the  British  empire " 
conceives  himself  engaged  to  vindicate  the  justice  of 
the  Norman  -claim  or  conquest,  or  apprehends  that 
his  duty  in  any  manner  depends  upon  that  fioatn>- 
veisy.  So,  likewise,  if  the  house  of .  Lancaster,  of 
even  the  posterity  of  Cifomwell,  had  been  at  this  day 
seated  upon  the  th>-one'  of  England,  we  should  have 
been  as. little  concerned  to  inquire  how  the  founder  of 
the  family  came  thttre.  No  civil  contests  are  so  futile, 
although  none  have  been  so  furious  and  sanguinary, 
as  those  which  are  excited  b/  a  disputed  succession. 

4.  Not  every  invasion  of  the  subject's  rights  or 
liberty,  or  of  the  constitution;  not  every  breach  of 
promise,  or  of  oath;  not  every  stretch  of  prerogative, 
abuse  of  power,  or  neglect  of  duty  by  the  chief  ma- 
iristrate,  or  by  the  whote  or  any  branch  of  the  legisla- 
tive body,  justifies  resistance,  unless  these  crimes  draw 
after  them  public  consequences  of  sufficient  magni- 
tude to  outweigh  the,  evils  of  civil  disturbance.  Nev- 
ertheless, every  violation  of  the  constitution  ought  to 
be  watched  with  jealousy,  and  resented  as  sucJt,  be- 
yond what  the  quantity  of  Estimable,  damage  would 
nquire  or  warranty  because  a  known  and  settled 
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usage  of  goTerning  afibrds  tho  only  security  against 
tfao  enormities  of  uncontrolled  dominion,  and  because 
Chifl  sedurity  is  weakened  by  every  encroachment  which 
is  made  without  opposition,  or  opposed  withdut  effect. 

5.  No  usage,  law,  or  authority  whatever  is  so  i>ind- 
ing  that  it  need  Or  ought  to  be  continued,  wh^i  it 
nay  be  changed  with  advantage  to  the  community. 
The  famify  of  the  prin^,^he  order  of  succession,,  the 

Ererogative  of  the  crown,  the  form  and  parts  of  the 
igisiature,  together  with  the  respective  powers,  office, 
duration,  aiid  mutual  dependency  of  the  several  parts, 
are'  ail  only  so  many  lawi,  mutable  like  other  laws 
whenever  expediency  requires,  either  by  the  ordinary 
met  of  the  legislature,  or,  if  the' occasion  deserve  it,  by 
the  interposition  of  the  people.  These  point&are  wont 
to  be  approached  with  a  kind  of  awe;  they^re  repre» 
sented  to  the  raind  as  principles  of  the  constitutioo 
settled  by  our  ancestors,  and,  being  settled,  to  be  no 
more  committed  to  innovation  or  debate;  as  founda- 
tions never  to  be  stirred;  as  the  terms  and  conditions 
of  the  social  compact,  to  which  every  citi^^n  of' the 
state  has  engaged  his  fidelity,  by  virtue  of  a  promise 
which  he  cannotiiow  recall.  Such  reasons  have  no 
place  in  our  system:  to  us,  if  there  be~  any  good  rea- 
son for  treating  these  with  more  deference  and  respect 
than  other  laws,  it  is  either  the  advantage  o^the  pre- 
sent constitution  of  government  (which  reason  must 
be  of  different  force  in  diHerent  countries,)  or  because 
in  all  countries  it  is  of  im'portance  that  the  form  and^ 
usage  of  governing  be  acknowledged  and  understood^ 
as  well  by  the  governors  as  by  the  governed;  ahti  be- 
cause, the  seldomer  it  is  changed,  the  more  perfectly 
it  Will  be  known  by  both  sides. 

6.  As  ail  civil  obhgation  is  resolved  into  expedi- 
ency, what,  it  may  be  asked,  iistlie  difibrence  between 
the  obligation  of  an  Englishman  and  a  Frenchman? 
or  why,  since  the  obligation  of  ^oth  appears  to  be 
founded  in  the  same  reason,  is  a  Frenchman  bound  in 
conscience  to  bear  any  thing  from  his  king,  which  an 
Englishman  would  not  be  bouAd  to  bear  ?  Their  con- 
ditions may  diiler,  but  their  rights,  according  to  this 
actOunt,  should  seem  to  be  equal  ;!.^  and  yet  we  aitt 
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mccnstomed  to  speak  of  the  rights  as  well  as  of  the 
happiness  of  a  free  peopFc,  compared  with  what  be- 
long to  the  subjects  of  absolute  monarchies:  how,  you 
wiJl  say,  can  this  comparison  be  explained,  unless  we 
refer  to  a  difibrence  in  the  compacts  by  which  they 
are  respectively  bound  ? — ^This  is  a  fair  question,  and 
the  answer  to  it  will  •afford  •  a  further  illustration  of 
our  principles.  We  admit,  then,  that  there  are  m^ny 
things  which  a  Frenchman  is  bound  in  conscience,  as 
well  as  by  coercion',  to  endure  at  the  hands  of  his 
prince,  to  which  an  Englishman  would  not  be  obliged 
to  submit:  but  we  assert,  that  it  is  for  these  two  rea- 
fiond  alone;  first ,  because  the  same  act  of  the  prince 
is  not  the  same  grievance,  where  it  is  agreeable  to  the 
constitution,  as  where  it  infringes  it;  secondly^  be- 
cause  redress  in  the  two  cases  is  not  equally  attain- 
able. Resistance  cannot  be  attempted  with  equa* 
hopes  of  success,  or  with  the  same  prospect  of  receiv- 
ing support  from  others,  where  the  people  are  recon- 
ciled to  their  sufferings,  as  where  they  are  alarmed  by 
innovation.  In  this  way,  and  no  otherwise,  the  sub- 
jects of  diflerent  states  possess  different  civil  rights; 
the  duty  of  obedience  is  defined  by  different  bounda- 
ries; and  .the  point  of  justifiable  resistance  placed  at 
different  parts  of  the  scale  of  suffering;  all  which  it 
sufficiently  intelligible  without  a  social  compact. 

.7.  **  The  interest,  of  the  whole  society  is  -binding 
upon  every  part  of  it."  No  rule,  short  of  this,  will 
provide  for  the  stability  of  civil  government,  or  for 
the  peace  and  safety  of  social  life.  Wherefore,  as  in- 
dividual members  of  the  state  are  not  permitted  to 
pursue  their  private  emolument  to  the  prejudice  of  the 
community,  so  is  it  equally  a  consequence  of  this  rule, 
that  no  particular  colony,  province,  town,  or  district, 
can  justly  concert  measures  for  their  separate  interest, 
which  shall  appear  at  the  same  time  to  diminish  the 
sunt  of  public  prosperity^  I  do  not  mean  that  it  is 
necessary  to  the  justice  of  a  measure,  that  it  profit 
each  and  every  part  of  the  community  (for,,  as  the 
happiness  of  the  whole  may  be  increased,  whilst  that 
of  some  parts  is  diminished,  itis  possible  that  the  con- 
dnct  of  one  part  of  an  empire  may  be-  detrimental  to 
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some  other  part,  and  jet  just,  provided  one  part  gaia 
more  in  happiness  than  the  other  part  loses,  so  that 
the  oomipon  weal  be  augmented  by  the  change;)  but 
what  I  affirm  is,  that  those  counsels  can  never  be  .re> 
oonciled    with   the   obligations  ^  resulting  from  ctvil 
union,  whieh  cause  the  whole  happiness  of  society  to 
be  impaired  for  the  conveniency  mz,part.     This  con- 
clusion is  applicable  to  the  question  of  right  between 
Great  Britain  and  her  revolted  colonies.     Had  I  lieen 
an  American,.  I  should  not  have  thought  it  enough  to 
have  had  it  even  demonstrated,  that  a  separation  from 
the  parent  state  would  )>rodtice  eflectd  beneficial  to 
America;  my  relation  to  that  state  imposed  upon  me  a. 
further  inquiry,  namely,  whether ^he  ^hole  happiness 
of  the  empire  was  likely  to  be  promoted  by  siich  a  mea- 
sure ?  not  indeed  the  happiness  of  every  part;  that 
was  not  necessary,  nor  to  be  expected; — but  whether 
what  Great  Britain  would  lose  bv  the  separation  was 
likely  to  be  compensated  to  the  joint  stock  of  happi- 
ness, by  the  advantages  which  America  would  receive 
from  it  ?  The  contested  claims  of  sovereign  states  and 
their  remote  dependencies  may  be  submitted  to  the 
adjudication  of  this  rule  with  mutual  safety.     A  pub- 
lic advantage  is  measured  by  the  advantage  whidi 
each  individual  receives,  and  by  the  number  of  those 
who  receive  it.     A  public  evil  is -compounded  of  the 
same  proportions.    Whilst,  therefore^  a  colony  is  small, 
or  «  province  thinly  inhabited^  if  a  competition  of  in- 
terests arise  between  the  original  country  -and  th^* 
acquired  dominions,  the  former  ought  {o  be  preferred;' 
because  it  is  fit  that,  if  one  must  necessarily  be  sacri- 
ficed, the  less  give  place  to  the  greater:  but  when,  by 
ap  increase  of  population,  the  interest  of  the  provinces 
begins  to  bear  a  considerable  portion  to  the  ^nHre 
interests  of  the  community,  it  is  possible  that  they  may 
suffer  so  much  by  their  subjection,  that  not  only  theirs, 
but  the  whole  happiness  of  the  empire  may  be  ob- 
structed by  their  union.    -The  rule  and  principle  of 
the  calculation  being  still  the  same,  the  result  is  dif- 
ferent:  und  this  di0erence  begets  a  nev^  situatioffy 
which  entitles  the  subordinate  parts  of  the  state  to 
more  equal  terms  of  confederation,  and,  if  these  be 
relnsed,  to  independency. 
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CHAPTER  TV, 

OF  THS    DtTTT    OF    CIYII.    OBXDISNCK,  AS    STATBD 
IN  THK  CHRISTIAN  SCRIPTVRBS. 

We  affirm  that,  as  to  the  extent  of  our  civil  rights 
and  obligations,  ChrisHanity  hath  left  us  where  she 
found  us;  that  she  hath  neither  altered  nor.  tscer- 
tained  it;  that  the  New  Testament  contains  not  one 
passage,  which,  fairly  interpreted,  afibrds  either  argu- 
ment or  objection  applicable  to  any  conclusions  upon 
the  subject  that  are  deduced  from  the  law  and  religion 
of  nature. 

The  only  passages  which  have  been  seriously  alleged 
in  the  cotitroversy,  or  which  it  is  necessary  for  us  to 
state  and  examine,  are  the  two  following;  the  one 
extracted  from  St.  Paul's  Epistle  to  the  Romans,  the 
other  from  the  First  General  Epistle  of  St.  Peter: — . 

**  Let  every  soul  be  subject  unto  the  higher  powers: 
for  there  is  no  power  but  of  God;  the  powers  that  be 
are  ordained  of  God.  Whosoever,  therefore,  resist- 
eth  the  power  resisteth  the  ordinance  of  God:  and 
they  that  resist  shall  receive  to  themselves  damnation. 
For  rulers  are.  not  a  terror  to  good 'works,  but  to  the 
evil.  Wilt  thou  then  not  be  afraid  of  the  power  i 
Do  that  which  is  good,  and  thou  shalt  have  praise  of 
the  same:  for  he  is'  the  minister  of  God  to  thee  for 
good.  But  if  thou  do  that  which  is  evil,  be  afraid;  for 
he  beareth  not  the  sword  in  vain:  for  he  is  the  minister 
of  God,  a  revenger  to  execute  wrath  upon  him  ihat 
doeth  evil.  Wherefore  ye  must  needs  be  subject,  not 
only  for  wrath,  but  also  for  conscience'  sake.  For, 
for  this  cause  pay  ye  tribute  also:  for  they  are  God's 
ministers,  attending  continually  upon  this  very  thing. 
Render  therefore  to  all  their  dues;  tribute  to  whom 
tribute  is  due,  custom  to  whom  custom,  fear  to  whom 
lear,  honour  to  whom  honour."     Rom..ziii.  1 — 7. 

""Submit  yourselves  to  every. ordinance  of  man,  for 
the  Lord's  sake;  whether  it  be  to  the  King,  as  su- 
preme; or  unto  governors,  as  unto  them  that  are  sent 
by  him  for  the  punishment  of  evildoers,  and  for  the 
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prabe  of  tbem  that  do  wall.    For  so  i*  tlia  will  of 
Ood,  that  with  well  doing  ye  may  pot  to  silence  the 
■icnorance  of  foobah  men:  as  free,  and  not  using  yooi 
liberty  for  a  cloak  of  maliciousneas,  but  at  the  eer 
Tents  of  God."     1  Pet.  ii  13-^18. 

To  comprehend  the  proper  import  of  these  instruc 
tions,  let  the  reader  reflect,,  that  upon  the  subject  of 
civil   obedience   there  are  two  questions:    the   first, 
whether  to  obey  government  be  a  moral  duty  and 
obligation  upon  the  conscience  at  all  ?   the  second, 
liow  far,  and  to  what  cases,  that  obedience  ought  to 
extend  ?  that  these  two  questions  are  so  distinguish* 
able  in  the  imagination,  that  it  is  possible  to  treat  of 
the  one,  without  any  thought  of  the  other;  and  lastly, 
that  if  expressions  which  relate  to  one  of  these  ques- 
tions be  transferred  and  applied  to  the  other,  it  is 
with  great  danger  of  giving  them  a  signification  very 
diilerent  from  the  author's  meaning.     This  distinction 
is  not  only  possible,  but  natural.     If  I  met  with  a  per- 
son who  appeared  to  enteriain  doubts,  whether  civil 
obedience  were  a  moral  duty  which  ought  to  be  volun- 
tarily discharged,  or  M'hether  it  were  not  a  mere  sub- 
mission to  force,  like  that  which  we  yield  to  a  rohber 
who  holds  a  pistol  to  our  breast,  I  should  represent  to 
him  the  use  and  offices  of  civil  government,  the  end 
and  the  necessity  of  civil  subjection;  or  iff  preferred 
a  diflerent  theory,  I  should  explain  to  him  the  social 
compact,  urge  him  with  the  obligation  and  the  equity 
of  bis  implied  promise  and  tacit  consent  to  be  governed 
by  the  laws  of  the  state  from  which  he  received  pro^ 
taction:  or  I  should  argue,  perhaps  that  Nature  her- 
self dictated  the  law  of  subordination,  when  she  plant- 
ed within  us  an  inclination  to  associate  with  our  spe- 
cies, and  framed  us  with  capacities  so  various  and  un- 
equal.    From  whatever  principle  I  set  out,  I  should 
labour  to  infer  from  it  this  conclusion,  **  That  obedi- 
ence to  the  state  is  to  be  numbered  amongst  the  re- 
lative duties  of  huntan^life,  for  the  transgression  of 
which  we  shall  be  accountable  at  the  tribunal  of  Di- 
ving Justice,  whether  the  magistrate  be  able  to  punish 
us  for  it  or  not;"  and  being  arrivbd  at  this  conclusion, 
I  should  stop,  having  detiveced  the  conclusion  itself* 
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and  tbroui^oiit  the  whole  argument  expressed  the 
obedience,  which  I  inculcated,  in  the  most  general  and 
imquali6ed  terms;  all' reservations  and  restrictions 
being  superfluous,  and  foreign  to  the  doubts  I  was 
employed  to  remove. 

If^  in  a  ehort  time  afterwards,  I  should  be  accosted 
by  the  same  person,  with  complaints  of  publie  grier- 
ances,  of  exorbitant  taxes,  of  acts  of  cmelty  and  op- 
pression, of  tyrannical  encroachments  upon  the  ancient 
or  stipulated  rights  of  the  people,  and  should  be  con- 
sulted whether  it  were  lawful  to  levok,  or  justifiable  to 
^  join  in  an  attempt  to  shake  off  the  yoke  by  open  resist- 
ance; I  should  certainly  consider  myself  as  having  a 
case  and  question  before  me  very  different  from  the 
former.  I  should  now  define  and  discriminate.  I 
should  reply,  that  if  public  expediency  be  the  foun 
dationj  it  is  also  the  measure,  of  civil  obedience;  that 
the  obligation  of  subjects  and  sovereigns  is  redprocid; 
that  the  duty  of  allegiance,  whether  it  be  founded  in 
utility  or  eompact,  is  neither  unlimited  nor  uncondition- 
al; that  |teaoe  may  oe  purchased  too  dearly;  that  pa^ 
tience  becomes  culpable  pusillanimity,  when  it  serves 
only  to  encourage  our  rulers  to  increase  the  weight  of 
our  burden,  or  to  bind  it  the  faster;  that  the  submis- 
■ion  which  surrenders  the  liberty  of  a  nation,  and  en- 
tails slavery  upon  future  geherations,  is  enjoined  by 
BO  jaw  of  rational  morality:  finally,  I  should  instruct 
the  inquirer  to  compare  the  peril  aiid  expense  of  his 
enterprise  with  the  effects  it  was  expected  to  produce, 
and  t3  make  choice  of  the  alternative  by  which,  not 
his  own  'present  relief  or  profit,  but  the  whole  and 
permanent  interest  of  the  state  was  likely  to  be  best 
promoted.  If  any  one  who  had  been  present  at  both 
these  conversations,  should  upbraid  me  with  change 
and  .inconsistency  of  opinion,  should  retort  upon  me 
the  passive  doctrine  whi<$h  I  before  taught,  the  large 
and  absolute  terms  in  which  I  then  delivered  lessons 
of  obedience  and  submission,  I  should  account  myself 
unfairly  dealt  with.  I  should  reply,  that  the  only  dif- 
ference which  the  language  of  the  two  conversations 
{^resented  was,  that  I  added  now  many  exceptions  and 
imitations,  which  were  omitted  ornnthought  of  th^n; 
vol..  II.  8  ♦ 
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that  this  difibrence  arose  naturally  from  the  tw«  ocoa* 
tioiw,  Micfa  exceptions  being  as  necessary  to  the  suh- 
jeet  of  our  present  conference,  as  they  would  have 
been  superfluous  and  unseasonable  in  the  former. 

Now  the  di&renoe  in  these  two  conversations  is 
precisely  the  distincti&n  to  be  taken  in  interpreting 
those  pasuges  of  Scripture,  concerning  which  we  arct 
debating.    They  inculcate  the  duty,  they  do  not  de- 
scribe the  extent  of  it.    They  enforce  the  obligation 
by  the  proper  sanctions  of  Christianity,  without  in« 
tending  either  to  enlarge  or  contract,  without  consi- 
dering, indeed,  the  limits  by  which  it  is  bounded. 
This  is  also  the  method  in  which  the  same  apostles 
enjoin  the  duty  of  servants  to  their  masters,  of  children 
to  their  parents,  of  wives  to  their  ^husbands:  **  Ser- 
vants, be  subject-to  your  masters.*'-^"  Children^  obey 
your  parents  in  all  things.*'-— ^*  Wives,,  submit  yoiv- 
selves  unto  your  own  husbands."     The  same  concisft 
and  absolute  form  of  expression  occurs  in  all  these 
precepts;  the  same  silence  as  to  many  exceptions  or 
distinctions:  yet  no  one  doubts  that  the  commands,  of 
masters,  parents,  and  husbands  are  often  so  immo- 
derate, unjust,  and  inconsistent  with  other  obligations, 
that  they  both  may  and  ought  to  be  resisted.     In  let- 
ters or  dissertations  written  professedly  upon  separate 
articles  of  morality,  wd  might  with  more  reason  have 
looked  for  a  precise  dejineatidn  of  our  duty,  and  eomo 
degree  of  modem  accuracy  hi  the  rules  which  were 
laid  down  for  our  direction;  but  in  those  short  oolleo- 
tkms  of  practical  maxims  which  compose  the  conclo- 
ffion,  or  some  small  portion  of  a  doctrinal  or  perhape 
controversial  epistle,  we   cannot  be  surprised  to  find 
the  author  more  soll^tpus  to  impress  this  dutgr  than 
curious  to  enumerate  exceptfons. 

The  consideration  of  this  distinction  is  alone  suffi- 
cient to  vindicate  these  passages  of  Scripture  from  any 
explanation  which  ipay  be  put:  upon  them,  in  favour 
of  an  unlimited  passive  obedience.  But  tf .  we  be 
permitted  to  assume  a  supposition  which  many  com- 
mentators proceed  upon  as  a  certainty,  that  th^  first 
Christiana  privately  cherished  an  opinion,  thai  their 
ccmversion  to  Christianity  entitled  them  tonewimBMi 
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nitiest  tc  an  exemption,  as  of  figM  (however  they 
might  give  way  to  necessity,)  from  the  aathority  of  the 
Roman  sovereign ;  we  are  furnished  with  a  still  more  ap* 
and  satisfactory  interpretation  of  the  apostles*  words. 
The  two  passages  apply  with  great  pmpriety  to  the 
refutation  of  this  error:  they  teach  the  Christian  con 
ven  to  obey  the. magistrate  **Tor  the  Lord's  sake^~ 
**  not  only  for  wrath^  but  for  conscience'  sake;"— 
«*  that  there  is  no  power  but  of  God;" — "that  the 
powers  that  be«'^  even  the  present  rulers  of  the  Roman 
empire,  though  heathens  and  usurpers,  seeing  they 
are  in  possession  of  the  actual  and  necessary  autho« 
rity  of  civil  government,  **  are  ordained  of  God;"  and, 
consequently,  entitled  to  receive  obedience  from  those 
who  profess  themselves  the  peculiar  servants  of  God, 
in  a  greater  (certainly  not  in  a  less)  degree  than  from 
any  others.  They  briefly  describe  the-oifice  of  **  civil 
governors,  the  punishment  of  evildoers,  ahd  the  praise 
of  them  that  do  well:"  from  which  description  of  the 
use  of  govenunent,  they  justly  infer  the  duty  of  sub- 
jection; which  duty,  bemg  as  extensive  ^as  the  reason 
upon  which  it  is  founded,  belongs  to  Christians,  no 
less  than  to  the  heathen  members  of  the  community. 
If  it  ■  be  admitted,  that  the  two  apostles  wrote  with  a 
view  to.this  particular  question,  it  will  be  confessed, 
that  their  words  cannot  be  transferred  to  a  question 
totally  difieront  from  this,  with  any  certainty  of  carry* 
ipg  along  with  us  their  authority  and  intention.  There 
exists  no.  resemblance  between  the  case  of  aprimitive 
convert,  who  disputed  the  jurisdiction  of  the  Roman 
government  over  a  disciple  of  Christianity,  and  his 
who,  acknowledging  the  general  authority  of  the  state 
over  all  its  subjects,  doubts  whether  that  aathority  be 
not,  in  some  important  branch  of  it,  so  ill  constituted, 
pr  abused,  as  to  warrant  the  endeavours  of  the  people 
to  bring  about  a  reformation  by  force.  Nor  cjBin  we 
judge  what  reply  the  apostles  would  have  made  to 
this  $ecimd  question,  if  it  had  been  proposed  to  them, 
from  anything  they  have  delivered  upon  theirs/ ;  anv 
more  than,  in  the  two  consultations  above  described, 
it  could  be  known  beforehand  what  I  would  say  in  the 
latter,  from  the  answer  wluch  I  gave  to  the  fonner^ 
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The  only  deftct  in  this  account  is,  that  neither  the 
Scriptures,  nor  any  subsequent  history  of  the  early 
ages  of  the  church,  furnish  any  direct  attestation  of 
the  ecistenoe  of  such  disaffected  sentiments  amongst 
the  primitive  converts.  They  supply  indeed  some 
drcumstanoes  which  render  probable  the  opinion,  that 
extravagant  notions  of  the  political  rights  of  the 
Christian  state  were  at  that  time  entertained  by  many 
proselytes  to  the  religion.  From  the  question  pro- 
posed to  Christ,  **  IflF  it  lawful  to  give  tribute  mito 
Cesar'?'*  it  may  be  presumed  that  doubts  had  been 
started  in  the  Jewish  schools  concerning  the  obligation, 
or  even  the  lawftdness,  of  subnnssidn  to  ihe  Roman 
voke.  The  accounts  delivet'ed  by  Josephus,  of  various 
insurrections  of  the  Jews  6f  that  and  the  following 
age,  eicited  by  this  principle,  or  upon  this  pretence, 
confirm  the  presumption.  Now,  as  the  Christians  were 
at  first  chiefly  taken  from  the  Jews,  confounded  with 
them  by  the  rest  of  the  world,  and,  from  the  affinity 
of  the  two  religions,  apt  to  intermix  the  doctrines  of 
both,  it  is  not  to  be  wondered  at,  that  a  tenet,  so  flat- 
tering to  the  self-importance  of  those  who  embraced 
it,  should  have  been  communicated  to  the  new  institu- 
tion. Again,  the  teachers  of  Christianity,  amongst 
the  privi^ges  which  their  religion  conferred  upon  its 
professors,  were  wont  to  extol  the  "  liberty  into  which 
they  were  called*'-^**  in  which  Christ  had  made  them 
free.^*  This  liberty «  which  was  intended  of  a  deli- 
verance from  the  various  servitude  in  w^ich  they  had 
heretofore  lived,  to  the  domination  of  sinful  passions, 
to  the  superstition  of  the-  Gentile  idolatry,  6r  the  en<> 
cumbered  ritual  of  the  Jewish  dispensation,  might  by 
some  be  interpreted  to  signify  an  emancipation  from 
all  restraint  which  was  imposed  by  an  authority  merely 
human.  At  least,  they  might  be  represented  by  their 
enemies  as  maintaining  notions  of  this  dangerous  ten- 
dency. To  some  error  or  calumny  of  this  kind,  tbi» 
words  of  St.  Peter  seem  to  allude: — **  for  so  u  the 
will  of  God,  that  with  well  doing  ye  may  put  to  silence 
the  ignorance  of  foolish  men:  as  free,  ajkd  not  using 
your  liberty  for  a  cloak  of  maliciousness,  (i.  e.  sedition,) 
but  as  the^servants  of  God.'*    After  all,. if  iny  one 
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think  this  conjecture  too  feebly  supported  by  testi- 
mony, to  bo  relied  upon  in  the  interpretation  of  Scrip- 
turor  he  will  then  revert  to  the  considerations  alleged 
in  the  preceding  part  of  this  chapter. 

After  so  copious  an  account  of  what  we  apprehend 
to  be  the  general  design  and  doctrine  of  these  much 
agitated  passages,  little  need  be  added  in  explanation 
of  particular  clauses.  St.  Paul  has  said,  '*  Whosoever 
resisteth  the  power  resisteth  the  ordinance  foC  God.'' 
This  phrase,  **  the  ordinance  Of  God,"  is  by  many  so 
interpreted  as  to  authorize  the  most  exalted  and  super- 
stitious -ideas  of  the  regal  character.  But,  surely, 
such  interpreters  have  sacrificed  truth  to  adulation. 
For,  in  the  first  place,  the  expression,  as  used  by  St. 
Paul,  is  just  as  applicable  to  one  kind  of  government, 
and  to  one  kind  of  succession,  as  to  another; — to  the 
elective  magistrates  of  a  pure  republic,  as  to  an  abso- 
lute hereditary  monarch.  In  the  next  place,  it  is  not 
affirmed  of  the  supreme  magistrate  exclusively,  that 
he  is  the  ordinance  of  God;  the  title,  whatever  it 
imports,  belongs  to  every  inferior  ofiicer  of  the  state  ' 
as  much  as  to  the  highest.  The  divine  right  of  kings 
is,  like  the  divine  right  of  other  magistrates-^tbe  law 
of  the  land,  or  even  actual  and  quiet  possession  of 
their  office;  a  right  ratified,  we  humbly  presume,  by 
the  divine  approbation^  so  long  as  obedience  to  their 
authority  appears  to  be  necessary  or  conducive  to  the 
common  welfare.  Princes  are  ordained  of  God  by 
virtue  only  of  that  general  decree  by  which  hejissents, 
'4ind  adds  the  sanction  of  his  will,  to  every  la>v  of 
society  which  promotes  his  cfwn  purpose — the  com- 
munication of  human  happiness;  according  to  which 
idea  of  their  origin  atid  constitution  (and  without  any 
repugnancy  to  the  'words  ^f  St.  Paul,)  they  are  by 
St.  Peter  denominated  the  ordinanee  of  man. 
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CHAPTER  T. 

or    GITIIi    Z.IBXBTT. 

CiTiL  Liberty  is  tfie  not  being  restrained  by  any 

law  hut  vohat  conduces  in  a  greater  degree  to  the 

public  welfare* 

To  do  what  we  will  is  natural  liberty:  to  do  what 
we  will,  consistently  with  the  interest  of  the  commu- 
nity to  whfch  we  belong,  is  civil  liberty;  that  is  to 
say,  the  only  liberty  to  be  desired  in  a  state  of  civil 
society. 

I  should  wish,  no  doubt,  to  be  allowed~to  act  in 
every  instance  as  I  pleased;  but  f  reflect,  that  the 
rest  also  of  mankind  would  then  do  the  same;  in 
which  state  of  universal  independence  and  selMirec- 
tion,  I  should  meet  with  so  many  checks  and  obsta- 
cleil^o  my  own  will,  from  the  interference  and  oppo- 
sition of  other  men's,  that  not  only  my  happiness,  but 
my  liberty,  would  be  less,  than  whilst  the  whole  com- 
munity were  subject  to  the  dominion  of  equal  laws. 

The  boasted  liberty  of  a  slate  of  nature  exists  only 
in  a  state  of  solitude.  In  every  kind  and  degree  of 
miion  and  Intercourse  with  his  species^  it  is  possible 
that  the  liberty  of  the  individual  may  be  augmented 
by  the  Tery  laws  which  restrain  it ;  because  he  may 
gain  more  from  the  limitation  of  other  men's  freedom 
than  he  suffers  by  the  diminution  of  his  own.  Natural 
liberty  is  the  right  of  common  upon  a  waste;  civil 
liberty  is  the  safe,  exclusive,  unmolested  enjoyment  of 
a  cultivated  enclosure. 

The  definition  of  civil  liberty  above  laid  down  im- 
ports, that  the  laws  of  a  free  people  impose  no  re- 
straints upon  the  private  will  of  the  subject,  which  do 
not  conduce-  in  a  greater  degree  to  the  public  happF- 
ness;  by  which  it  is  intimated,  1st,  That  restraint 
itself  is  an  evil;  2dly,  That  this  evil  ought  to  be  over- 
balanced by  some  public  advantage;  Sdly,  That  the 
piroof  of  this  advantage  lies  upon  the  legislature; 
4thly,  That  a  law  being  found  to  produce  no  sensible 
good  effects  is  a  sufficient  reason  for  repealing  it,  as 
adverse  and  injurious  to  the  rights  of  a  free  eitiaen, 
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without  demanding  specific  evidence  of  ito  bad  efiecCs. 
This  maxim  might  be  remembered  with  advantage  in 
a  revision  of  many  laws  of  this  country;  especially  of 
the  game  laws;  of  the  poor  laws,  so  far  as  they  lay  re- 
strictions upon  the  poor  themselves;  of  the  laws 
against  Papists  and  Dissenters:  and  amongst  people 
enamoured  to  excess  and  jealous  of  their iiberty,  it 
seems  a  matter  of  surprise  that  this  principle  has  been 
80  imperfectly  attended  to. 

The  degree  of  actual  liberty  always  bearing,  ac- 
cording to  this  account  of  it,  a  reversed  pioportion  to 
the  number  and  severity  of  the  reatrieiions  which'  are 
either  useless,  or  the  jutility  of  .which  do^r  not  oat- 
weigh  the  evil  of  the  restraint,  it  follows,  that  eveiy 
nation  possesses  some,  no  nation  perfect  liberty:  that 
this  liberty  may  be  enjoyed  under  every  form  of  go- 
vernment: that  it  may  be  impaired  indeed,  pr  increas- 
ed, but  that  it  is  neither  gained,  nor4ost,  nor  recov- 
ered, by  any  single  regulation,  change,  or  event 
whatever:  that  consequently,  those  popular  phrases 
which  speak  of  a  free  people;  of  a  nation'  of  slaves; 
ivhich.  call  rone  revolution  the  era  of  liberty,  or  another 
the  loss  of  it;  wit;h  many  expressions  of  a  like  ab- 
solute foxpi,  are  intelligible  only  in  a  comparative 
sense. 

Hence  also  we  are  enabled  to  apprehend  the  dis- 
tinction between  personal  and  cwU  liberty..  A  citizen 
of  the  freest  republic  in  the- world  may  be  imprisoned 
Ibr  his  crimes;  and  though  his  personal  freedom  be 
restrained  by  bolts  and  fetters,  so  long  as  his  confine- 
ment is.  the  effect  of  a  beneficisrl  public  law,  his  civil 
liberty  is  not  invaded.  If  this  instance  appear  dubi- 
ous, the  following  will  be  plainer.  A  passenger  from 
the  Levant,  who  upon  his  return  to  England,  should 
be  conveyed  to  a  lazaretto  by  an  order  of  quarantine, 
with  whatever  impatience  he  n^igfat-desire  Jus  enlarge- 
ment, and  though  he  saw  a  guard  placed  at  the  door 
to  oppose  his  escape,  •r  even  ready  to  destroy  his  life 
if  he  attempted  it,  whould  hardly  accuse  government 
of  encroaching  iipon  his  civil  freedom;  nay,  might, 
perhaps,  be  aU  the  while  congratulating  himself  that 
■e  had  at  length  set  his  foot  again  in  a  land  of  liberty^. 
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The  masifeft  expediency  of  the  meesure  not  only  jos- 
(i6e8  it,  bill  reconciles  the  most  odious  confinement 
with  the  perfect  possession,  and  the  loftiest  notions  of 
civil  liberty.  And  if  .bis  be  true  of  the  coercion  of 
a  prison,  that  it  is  compatible  with  a  state  of  eioii  free-, 
dom,  it  cannot  with  reason  bo  disputed  of  those  more 
modi9rate  constraints  which  the  ordinary  operation  of 
ffoveinment  imposes  upon  the  will  of  the  individual. 
Ft  is  not  the  rigour,  but  the  inexpediency  of  laws  and 
acts  of  authority  which  makes  them  tyrajfmicai. 

There  is  another  idea  of  civil  liberty  which,  though 
neither  so  nmpie  nor  so  accurate  as  the  former,  aip^eee 
better  with  the  signification  which  the  iMage' of  com- 
mon discourse,  as  well  as  the  example  of  many  re- 
epectable  writers  upon  the  subject,  Jias  affixed  to  the. 
term.  This  idea  places  liberty  insecurity;  making  it 
to  consist,  not  merely  in  an  'actual  exemption  from 
the  constraint  of  useless  and  noxious  laws  and  acts  of 
dominion,  but  in  being  free  from  the  dans[er  of  hav- 
ing such  hereaDer  imposed  or  exercised.^  Thus,  speak- 
ing of  the  political  state  of  modern  Europe,  we  are 
accustomed  to  say  of  Sweden,  that  she  hath  4ost  her 
liberty  by  the  revoluiibn  which  lately  took  place  in 
that  country;  and  yet  we, are  a^^ured  that  the  people 
continre  to  be  governed  by  the  same.iaws  as  before, 
or  by  others  which  are  wiser,  milder,  and  more  equita-  ~ 
ble.  What  then  have  they  lost  ?  -  They  have  lost  the 
power  and  functions-of  their  diet;  the  constitution  of 
their  stafes  and  orders,  whose  deliberations  and  con- 
currence were  required  in  the  formation  and  establish- 
ment of  every  public  law;  and  thereby  have  parted 
with  the  security  which  they  possessed  against  any 
attempts  of  the  crown  to  harass  iti^  subjects,  by  op> 
pressive  and  useless  exertions  of  prerogative.  The  loss 
of  this  security  we  denominate  the  foss  of  liberty. 
They  have  changed,  not  their  laws,  but  their  legisla- 
ture; not  their  enjoyment,*  but  their  safety;  not  their 
present  burdens,  but  their^pTospects  of  future  griev- 
ances; and  this  we  pronounce  a  change  from  the 
condition  of  fVeemen  to  that  of  slaves.  In  like  mail- 
ner,  in -our  own  country,  the  act  of  parliament,  in  the 
jreign  of  Henry  the  Eighth,  which  gave  to  the  king's 
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proclamatioif  the  force  of  law,  has  properly  been  call- 
ed  a  complete  and  formal  «urreiider  of  the  liberty  of 
the  nation;  and  would  have  been  so,  although  no  pro* 
damatfoi)  were  issued  in  pursuance  of  these  new  pow 
ers,  or  none  but  what  was  roconimended  by  the  higii. 
est  wisdom  and  utility.  The  security  was  gone.  Were 
it  probable  that  the  welfare  and  accommodation  of 
the  people  would  be  as  studiously  and  as  providently 
consulted  in  the  edicts  of  a  despotic  prince,  as  by  the 
resolations  of  a  popular  assembly,  then  would  an  ab- 
solute form  of  government  be  no  less  free  than  the 
purest  democracy.  The  different  degree  of  care  and 
knowledge  of  the  public  interest.  4vhich  may  reasona- 
bly be  (Bzpected  from  the  diiierent  form  and  composi- 
tion, of  the  legislature,  constitutes  the. distinction,  in 
respect  of  liberty,  as  well  between  these  two  extremes, 
as  between  all  the- intermediate  modifications  of  civil 
government. 

The  definitions  which  have  been  framed  of  civil 
liberty,  and  which  have  become  the  subji^ct  of  much 
unnecessary  altercation,  are  most  of  tbem  adapted  to 
this  idea.  Thus  one  political  writer  malies  the  very 
•seence  of  the  subject's  liberty  to  consist  in  his  being 
f^ovemed  by  no  laws  but  those  to  which  he  hath  ao* 
tually  consented;  another  is  satisfied  with  an  indirect 
mnd  virtual  consent;  another,  again,  places  civil 
liberty  in  the  separation  of  the  legidative  and  execit* 
tive  offices  of  government;  another,  in  the  being  go-  . 
▼emed  by  iato,  -that  is,  by  known^  preconstituted, 
inflexible  rules  of  action  and  adjudication;  a  fifth,  in 
the  exclusive  right  of  the  people  to  tax  themselves  by 
their  own  representatives;  a  sixth,  in  the  'freedom 
and- parity  of  election^  of  representatives;  a  seventh, 
itr-tbe  control  which  the  democratic  part  of  the  con- 
•titdtion  possesses  over -the  military  establishmenti 
Concerning  which,  and  some  other  similar  accounts 
of  civil  lit^rty,  it  may  be  observed,  that  they  all  la- 
bour under  one  inaccuracy,  viz.  that  they  describe  not 
so  much  liberty  itself,  as  the  safeguards  anj  preser- 
vatives of  liberty:'  Ibr  example,  a  *nan's  being  go- 
verned by  no  laws  but  those  to  which  he  ha§  given 
his  consent,  were  it  praciicAble,  is  no  otherwise  nece»- 
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MTf  to  the  enjoyment  of  civil  liberty,  than  as  it  af 
foraa  a  probable  tecurity  against  the  dictation  of  laws 
imposiDg  superfluous  restrictions  upon  his  private  will. 
This  remark  is  applicable  to  the  rest.  The  diversity 
of  theM  definitions  will  nnt  surprise  us,  when  we  con- 
sider that  there  is  no  contrariety  or  opposition  amongst 
them  whatever:  for,  by  how  many  difierent  provisions 
and  precautions  civil  liberty  is  fenced  and  protected, 
so  many  different  accounts  of  liberty  itself,  ail  suffi- 
eiently  consistent  with  truth  and  with  each  other, 
may,  according  to  this  mode  of  explaining  the  term, 
be  framed  and  adopted.  *         ^ 

Truth  cannot  be  offended  by  a  definition,  but  pro- 

Sriety  may.  In  which  view,  those  definitions  of  ti- 
erty  ought  to  be  rejected,  which,  by  making  that 
essential  to. civil  freedom  which  is  unattainable  in 
experience,  inflame  expectations  that  can  never  be 
gratified,  and  disturb  the  public  content  with  com- 
plaints, which  no  wisdom  or  benevolehce  of  govern- 
ment can  remove. 

It  will  not  be  thought  extraordinary,  that  an  idea, 
which  occurs  so  much  ofWner  as  the  subject  of  pane- 
gyric and  careless  declamation,  than  of  just^easoning 
or  correct  knowledge,,  should  be  attended  with  un- 
certainty and  confusion;  or  that  it  should  be  found 
impossible  to  contrive  a  definition  which  may  include 
the  numerous,  misettled,  and  ev^  varying  significa- 
tions, which  the  term  is  made  to  stand  for,  and  at  the 
•Mame  time  accord  with  the'  condition  and  expetience 
of  social  life. 

Of  the  two  ideas  that,  have  been  stated  of  civil  li- 
berty, whichever  we  assume,  and  whatever  reasoning 
we  found  upon  them,  concemkig  its  extent,  nature, 
value,-  and  preservation,  this  is  the  conclusion )~^that 
thiii  people,  goveiyment,  and  constitution  is  the  freest, 
which  makes  the  best  provision  for  the  enacting  of 
expedient  and  sahitary  laws 
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op  DIFFlBItEirT  FORMS  OF  GOVXRKMENT. 

As  a  series  of  appeals  must  be  finite,  there  neces* 
sarily  exists  in  6very  government  a  power  from  which 
the  constitution  has  provided  no  appeal;  and  whioh 
power,  for  that  reaSon,  maybe  termed  absolute,  omni- 
potent, uncontrollable,  arbitrary,  despotic;  and  is 
alike  so  in  all  countries. 

The  person,  or  assembly,  in  whom  this  power  re- 
tides,  is. called  the  «aver«^n,  or  the  supreme  power 
of  theistate. 

Since  to  the  same  power  universally  appertains  th« 
office  of  establishing  public  laws,  it  is  called  also  th« 
iegUlature  of  t^e  state. 

A  government  receives  Its  denomination  from  the 
ibrm  of  the  legislature;  which  form  isliliewise  what 
we  commonly  mean  by  the  tonstUuUon  of  a  country. 

Political  writers  enumerate  three  principal  forms 
of  government,  which,  however,  are  to  be  regarded 
rather  as  the  simple  forms,  by  some  combination  and 
intermixture  of  which  all  actual  governments  are  com- 
posed,  than  as  any  where  existing  in  a  pure  and  ele- 
mentary state.     These  forms  are, 

1.  Despotism,  or  absolute  monarchy,  where  the 
legislature  is  in  a  single  person. 

21  An  ARISTOCRACY,  whoro  the  legislature  is  in  a 
select  assembly,  the  members  of  which  either  fill  up 
by  election  the  vacancies  in  their  own  body,  or  suc- 
ceed to  their  places  in  it  by  inheritance,  property^ 
tenure  of  certain  laads,  or  in  respect  of  some  personal 
right  or  qualification. 

8.  A  REPUBLIC,  or  democracy,  wher^  the  people 
at  large,  either  collectively  or  by. representation,  con- 
stitute the  legislature.  .  > 

The  separate  s^vantages  of  monarchy  are  unity 
of  counsel,  activity,  division,  secrejcy,  dispatch ;  th» 
military  strength  and^energy  which  result  froni  thefie 
qualities  of  government;  the  exclusion  of  popular 
and  aristocratical  contentions;  the  preventing,  by  a 
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known  ni^e  of  succession,  of  all  competition  for  the 
•upreme  power;  ub4  thereby  repressing  the  hopes, 
intrigues,  end  dangerous  ambition  of  aspiring  citizens. 

The  mischiefs,  or  rather  the  dangers,,  of  m on  ar  c  h  t 
are  tyranny,  expense,  exaction,  military  domination; 
unnecessary  wars,  waged  to  gratify  the  passions  of  an 
individual;  risk  of  the  character  of  the  reigning  prince; 
ignorance  in  the  governors,  of  the  inferests  and 
acco'mmodation  of  the  people,  and  a  consequent  de- 
ficiency of  salutary  regulation?;  want  of  constancy 
and  uniformity  in  the  rules  of  government,  and,  pro* 
ceeding  from  thence,  insecurity  of  person  and  pro- 
perty. 

The  separate  advantag'e  of  an  aristocracy  con- 
sists in  the  wisdom  which  may  be  expected  f.  om  ex- 
perience and  education: — a  permanent  council  natu- 
rally possesses  experience;  and  the  members  who  suc- 
ceed to  their  places  in  it  by  inheritance  will,  proba^ 
bly,  be  trained  arid  educated  with  a  view  to  the  sta- 
tions which  they  are  destined  by  their  birth  to  occupy. 

The  niischiefsfi  of  an  aristocracy  are  dissensions 
ui  the  ruling  orders  of  the  state,  which,  from  the 
want  of  a  common  superior,  are  liable  to  proceed  to 
the  most  desperate  extremities;  oppression  of  the 
lower  orders  by  the  privileges  of  the  higher,  and  by 
laws  partial  to  the  separate  interest  of  the  4aw  makers. 

The  advantages  of  a  republic  are  liberty,  or  ez- 
esiption  from  needless  restrictions;  equal^laws;  regu- 
lation adapted  to  the  wants  and  circumstances  of  the 
people;  public  spirit,  frugality,  averseness  to  war; 
the  opportunities  which  democratic  assemblies  afiford 
to  men  of  every  description,  of  producing  their  abili- 
ties and  counsels  to  public  -observation,  and  the  ex- 
citing thereby,  and  calling  forth*  to  the  service  of  the 
commonwealth  the  faculties  of  its  best  citizens. 

The  evils  of  a  republic  are  dissension,  tumults, 
faction;  the  attempts  of  powerful  citizens  to  possess 
themselves  of  the  empire;  the  confusion,  rage,  and 
clamour,  which  ure  the  inevitable  consequences  of 
assembling  Multitudes,  and  of  propounding  questions 
of  state  to  the  discuaiion  of  the  people;  the  delay  and 
disclosure  of  public  counsels  and  designs;  and  the 
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imbocilitj  of  meaflotes  retarded  by  the  necessity  ofob- 
taining  the  consent  of  numbers:  lastly,  the  oppression 
of  the  provinces  which  are  not  admitted  to  a  partiei- 
jiation  ih  the  legislative  power. 

A  miked  government  is  composed  by  the  combina- 
tion of  two  or  more  of  the  simple  forms  of  government 
above  described; — and  in  whatever  proportion  each 
form  enters  into  the.  constitution  of  a  government,  in 
the  jBame  propcnrtion  may  both  the'  advantages  and 
evils,  which  we  have  attributed  to  that  form,  be  ex- 
pected; that  is,  those  ate  the  uses  to  be  maintained 
ai|d  cultivated  in  each  part  of  the  constitution,  and 
these  are  the  dangers  to  be  provided  against  in  each. 
Thus,  if  secrecy  nnd  dispatch  be  tnJf  enumerated 
amongst  the  separate  excellencies  ox  regal  govern- 
ment, then  a  mixed  government,  which  retains  mo^ 
narchy  in  on^  part  of  its  constitution,  should  be  care- 
ful that  the  other  estates  of  the  empire  do  not,  by  an 
^officious  and  inquisitive  interference  with  the  execu- 
tive functions,  which  are^  or  ought  to  be,  reserved  to 
the  administration  of  the  prikice,  interpose  delays,  or 
divulge  what  it  is  expedient  to  conceal.  60  the 
other  hand,  if  profusion,  exaction,  military  domina- 
tion, and  needless  wars  be  justly  accounted  natural 
properties  of  monarchy,  in  its  siinple  unqualified  form; 
then  are  these  the  objects  to  which,  in  a  mixed  go- 
vernment, the  aristocratic  and  popular  parts  of  the 
constitution  ought  to  direct  their  vigilance;  the  dan- 
gers against  which  they  should  raise  and  fortify  their 
barriers;  these  are  departments  of  sovereignty,  over 
which  a  power  of  inspection  and  control  ought  to  be 
deposited  with  the  people.    . 

The  same  observation  may  be  repeated  of  all  the 
other  advantages  and  inconveniences  which  hava 
been  ascribed  to  the  several  simple  forms  of  govern- 
ment; and  aflfords  a  rule  whereby  to  direct  the  con- 
struction, improvements,  and  administration  of  mixed 
government^ — subjecfed  however  to  this  remark^  that 
a  quality  sometimes  results  from  ^the  conjunction  of . 
two  simple  forms  of  government,  which  belongs  net 
to  the  separate  eztstenoe  of  ^either.  Thus  corruption* 
which  has  n<v  place  m  aheoiuts  monarchy  ,'and  little  in 

▼ex..  II-  •  ♦ 
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%  pure  republic,  n  sore  to  gtan  admisaon  into  a  oon- 
•titutioii  which  divides  the  ■upreme  power  b^ween  an 
eiecutive  magistrate  and  a  popular  council. 

An  hereditary  MOir  amcht  is  universally  to  lie  pre- 
ferred to  an  eleetwe  monarchr.  The  confession  of 
every  writer  on  the  subject  of  civil  ^verftment,  the 
experience  of  ages,  the  example  of  Poland,  and  of  the 
papal  dominions,  seem  to  place  this  amongst  the  few 
indubitable  maxims  which  the  science  of  politics  ad- 
mits of.  A  crown  is  too  splendid  a  prize  to  be  con- 
ferred upon  merit:  the  passions  -or  interests  of  the 
electors  exclude  all  consideration  of  the  qualities  of 
the  competitors.  The  same  observation  holds  con- 
cerning the  appointment  to-  any  office  which  fs  -tiU 
tended  with  a  great  share  of  power  or  emolument 
Nothing  is  gained  by  a  popular  choice,  worth  the  dis- 
sensions, tumults,  and  interruption  of  regular  indus- 
try, with  which  it  is  inseparably  attended.  Add  to 
this,  that  a  king  who  owes  his  elevation  to  the  event 
of  a  contest,  br  to  any  other  cause  than  a  fixed  rule  of 
sQccession,  will  be  apt  to  regard  one  part  of  his  sub- 
jects as  the  associates  of  his  fortune^  and  the  other-aa 
conquered  foes.  Norehould  it  be  forgotten,  amongst 
the  advantages  of  an  hereditary  monarchy,  that,  as 
plans  of  national  improvement  and  reform  are  seldom 
brought  to  maturity  by  the  exertions  ofa  single  reign, 
a  nation  cannot  attain  to  the  decree  of  happmess  and 
prosperity  to  which  it  is  capable  of  being  carried, 
unless  a  uniformity  of  counsels,  a  consistency  of  pub* 
lie  measures  and  designs,  be  continued  through  a 
succession  of  ages.  This  benefit  may  be  expected 
with  greater  probability,  where  the  supreme  power 
descends  in  the  same  race,  and  where  each  prince 
succeeds,  in  some  sort,  to  the  aim,,  porauits,,  and  dis- 
position of  his  ancestor,'  than  if  the  crown*,  at  every 
change,  devolve  upoii  a  stranger,  whose  first  care  will 
commonly  be  to  pull  down  what  his  predecessor  had 
built  up;  and  to  substitute  systems  of  administration^ 
which  must,  in  their  turn',  give  ~way  to  the  more  fa* 
Tourite  novelties  of  the  next  successor. 

AnxsTocRACXEs  areof  twokinds:-:-First,  where  the 
poi»^r  of  the  nobility  belongs  to  them  in^tbeit  colleo- 
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tivo  capacity  ftlone;  that  m,  whdre,  although  the  go* 
Tcmment  reside  in  an  .aaBorably  of  the  order,  yet  the 
members  of  that  assembly  separately  and  individually 
possess  no  Authority  or  privilege  boyond  the  rest  of  the 
community: — ^this  describes  the  constitution  of  Ve* 
nice.  Secondly,  where  the  nobles  are  severally  in* 
vested  with  great  personal  power  and  immunities,  and 
where  the  power  of  the  senate  is  little  more  than  the 
aggregated  power  of  the  individuala  who  compose  it: 
—this  is  the  constitution  of  Poland.  Of.  these  two 
forms  of  govefinnent,  the  first  is  more  tolerable  than 
tiie  last;  for,  although  the  members  of  a  senate  Should 
many,  or  even  all  of  them,  be  ptofiigat6  enough  to 
abuse  the  authority  of  their  stations  in  the  prosecution 
of  private  designs,  yet,  not  being  all  under  a  tempta- 
tion to  the  same  injustice,  not  having  all  the  same  end 
to  gain,  it  would  stiil  be  difficult  to  obtain  the  con- 
sent of  a  jnajo]*ity  to  any  specific  act  of  oppression 
which  the  iniquity  of  an  individual  might  prompt 
him  to  propose:  or  if  the  will  were  the  same,  the 
power  is  more  confined;  one  tyrant,  whether  the 
yranny  reside  in  a  single  person,  or  a  senate,  cannot 
exercise  oppression  at  so  many  places,  at  the  same 
time,  aa  it  ^ay  be  carried  on  by  the  dominion  of  a 
numerous  nobility  over  their  respective  vassals  and 
dependants.  Of  all  species  of  domination,  this  is  the 
most  odious:  the  freedom  and  satisfaction  of  private 
life  are  more  constrained  and  harassed  by  it  than  by 
the  most  vexatious  laws,  or  even  by  the  lawless  will  of 
an  arbitrary  monarch,  from  whose  knowledge,  and 
from  whose  injustice,  the  greatest  part  of  his  subjects 
are  removed  by  their  distance,  or  concealed  by  their 
obscurity. 

Europe  exhibits  mora  than  one  modern  example, 
where  the  people,  aggrieved  by  the  exactions,  or  pro- 
voked by  tne  enormities  of  their  immediate  supenore, 
have  joined  with  the- reigning  prince  in  the  over- 
throw of  the  aristocracy,  deliberatelj^  exchanging  theii* 
condition  for  the  miseries  of  despotism.  About  the 
middle  of  the  last  century,  the  joommons  of  Den- 
mark, weary  of  the  oppressions  which  they  had  long 
eufiered  from  the  nobles,  and  exasperated  by  some  te- 
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cent  insultfl,  presented  themeelvef  at  the  loot   of  thm 
throne  with  a  formal  oflbr  of  their  consent  to  establish 
unlimited  dominion  in  the  king*     The  revolution  la 
Sweden,  atill  more  lately  brought  about  with  the  ac- 
quiescence, not  to  say  the  assistance,  of  the  people* 
owed  its  success  to  the  same  cause,  namely,  to  the 
prospect  of  deliVerance  that  it  a^orded  from  the  tjr* 
ranoy  which  their  nobles  exercised  under  the  old  con 
•titution.     In  England,  the  people  beheld  tha  depres 
•ion  of  the   barons,  under  the  house  of  Tudor,  with 
tatisfa^ion,  although  they  saw  the  crewn  acquiring 
thereby  a  power  which  no  limitations  that  the  consti- 
tution had  then  provided  were  likely  to  confine.     The 
lesson  to  be  drawn  from  such  events  is  this:  that  a 
mixed  government,  which  -admits  a  patrician  order 
mto  its  constitution,  ought  to  circumscribe  the  per- 
■onal  privileges  of  the  nobility,  especially  claims  of 
hereditary  jurisdiction  and  local  authority,  with  a 
jealousy  equal '  to  the  solicitude  with  which  it  wishes 
Its   own  preservation:   for  nothing  so  alienates   the 
minds  of  the  people  from  the  government  under  which 
Chey  live,  by  a  perpetual  jsense  of  annoyance  and  in- 
con  veniency,  or  so.pj^pares  them  fi^r  the  practices  of 
an  enterprising  prince,  or .  a  factious  demagogue,  as 
the  abuse  which  almost  always  accompanies  the  ex- 
istence of  seoarate  immunities. 

Amongst  toe  inferior,  but  by  no  means  inconsider- 
able advantages  of  a  dsmochatic  constitution,  or 
of  a  constitutio/i  in  wl^ch  the^people  partake  of  tha 
power  of  legislation,  the  following  should  not  be  ne- 
glected:— 

1.  The  direction  which  it  gives  to  the^  education, 
studies,  and  pursuits  of  the  superior  orders  of  the 
community.  The-share  which  this  has  in  forming  the 
public  manners  and  national  character  is  very  impor- 
tant. In  countries  in  which  the  gentry  are  excluded 
from  all  concerns  in  the'  government,  scaroely  any 
thing  if  left  which  leads  to  advancement,  but  the  pro- 
fession of  arms.  They  who  do  not  addict  themselves 
to  this  profession,  (and  miserable  mpst  that  country 
be,  which  constantly  employs  the  military  service  of  a 
great  proportion  of  any  order  of  its  subjects!)  ars 
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eommonly  lost  by  the  more  want  of  object  and  dosti* 
nattoo;  that  is,  they  either  fall,  withoof  reserve,  into 
the  most  sottish  habits  of  animal  gratification,  or  en- 
tirely deVote  themselves  to  ~ the  attainment  of  tho8« 
fotile  artaand  decorations  which  compose  the.businesB 
and  recommendations  of  a  court:  on  the  other  hand, 
where  the  whole,  or  any  effective  portion,  of  civil 
power  is  possessed  by  a  popular  assembly,  more  serious 
pu^rsuits  will  be  encouraged;  pij^rer  morals,  and  a  more 
intellectual  chafacter  will  engage  the  public  esteem; 
those  faculties  which  qualify  men  for  deliberation  and 
debate,  aad  which  are  the  fruit  of  sober  habits,  of 
early  and  long  continued  app4t<:ation,  will  be  roused 
and  animated  by  the  reward  which,  of  all  others,  most 
readily  awakens  the  ambition  of  the  human  mind^- 
political  dignity  and  importance. 

2.  Popular  elections  procure  to  the  common  peo* 
pie  courtesy /rom  their  si^i^rs^  That  contemptuous 
tind  overbearing  insolence,  with  which  the  lower  or- 
ders of  the  comiaaBity  are  ivont  to  be  treated  by  the 
higher,  is  greatly  mitigated  where  the  people  have 
something  to  give.  The  assiduity  with  which  their 
favour  is  sought  upon  these  ocoasions  serves  to  gene- 
rate settled  habits  of  eoadescension  and  respect;  and 
as  human  life  is  more  imbittered  by  affront s~  than  in- 
juries, whatever  contributes  to  procure  mildness  and 
civility  of  manners^  towards  those  who  are  most  liable 
to  suSer  from  a  contrary  behaviour,  corrects,  with  the 
pddo*  in^  a  great  measure,'  the  evil  of  inequality,  knd 
deserves  to  be  jtccounted  among  the  modt  generous 
institutions  of  social  life. 

3.  The  satisfactions  which  the  people  of  free  go 
vernments  derive  from  the  knowledge* and  agitation  of 
political  subjects;  such  as  the  proceedings  and  de- 
bates of  .the  senate;  the  conduct  and  characters  of 
ministers;  the  revolutions,  intrigues,  and  contentions 
of  parties;  and,  in  general,  from  th4  discussion  of 
pablic  measures,  questions,  and  occurrences.  Sub- 
jects of  this  sort  excite  just  ehough  of  interest  and 
emotion  to  Aflbrd  a  moderate  engagement  to  ^e 
thought*,  without  rising  to  any  painful  degree  of 
anxiety*  or  evnr  leaving  a  fixed  oppression  upon  the 
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gpifito;  -and  what  is  thiii,  but  the  end  and  aim  of  all 
tnoee  amuaeinents  which  compose  bo  much  of  the  bo- 
■ineaB  of  liie  and  the  value  of  ricfies  ?  For  my  ■  part 
(and  I  believe  it  to  be  'the  6a8e  with  most  men  who 
are- arrived  at  the  middle  age,  and  occupy  the  middle 
daases  of  life,)  had  I  all  the  money  which  I  pay  in 
taxes  to  government,  at  liberty  to  lay  out  upon  amuse- 
nent  and  diversion,  I  know  not  whether  I  could  make 
choice  of  any  in  which  I  could  find  greater  pleasm^ 
than  what  I  receive  from  expecting,  l|earing,  and  re- 
lating public  news;  reading  parliamentary  debates 
and  proceedings;  canvassing  the  political  arguments^ 
projects,  predictions,  and  intelligeooe,  which  are  con- 
veyed, by  various  channels,  to  every  corner  of  the 
kingdom.  These  topics,  exciting  universal  curiosity, 
and  being  such  as  almost  every  man  is  ready  to  form  - 
and  prepared  to  deliver  his  opinion  about,  greatly 
promote,  and,  I  think,  miprove  conversation.  They 
render  it  more  rational  ana  more  innocent;  they  sup- 
ply a  substitute  for  drinking,  gaming,  scandal,  and 
obscenity.  Now  the  secrecy,  the  jealousy,  the  soli- 
tude, and  precipitation  of  despotic  governments  ex- 
clude all  this.  But  the  los8«  you  say,  is  trifling.  I 
know  that  it  is  possible  to  render  even  the  mention  of 
H  ridiculous,  by  representing  it  as  the  idle-  employ- 
ment of  the  most  insignificant  part  of  the  nation,  the 
folly  of  village  statesmen  and  coffeehouse  politicians: 
but  I  allow  nothing  to  be  a  trifle  which  ministers  to 
the  harmless  gratification  of  multitudes;  nor  any  or- 
der of  men  to  be  insignificant  whose  number  bears  a 
respectable  proportion  to  the  sum  of  the  whole  com- 
muifity. 

We  have  been  accustomed  to  an  opinion,  that  a 
REPUBLICAN  form  of  government  suits  only  with  the 
afiUirs  of  a  small  state,  which  opinion-  is  founded  in 
the  consideration,  that  unless  the  people,  in«very  dis- 
trict of  the  empire,  be  admitted  to  a  share  in  the  na- 
tional representation,  the  govomment  is  not^  as  to 
them,  a  republic;  that  electione,  where  the  constitu- 
ents are  numerous,  and  dispersed  through  a  wide  ex-  ^ 
tent  of  country,  are  conducted  with  difficultv,  or  rather, 
indeed,  managed  by  the  intrigues  and  combinatioiia  of 
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a  f^w,  who  are  situated  near  the  place  of  election^ 
^ach  ,  voter   considering  his  single    sufirace  as   too 
BiiniJte  a  portion  of  the  general  interest  to  deserve  his 
care  or  attendance,  much  less  to  -be  worth  any  oppo- 
sition to  influence  and   application;  that  whilst  we 
eoDtract  Ibe  representation  within  a  compass  small 
•nough  to  admjt  of  orderly  debate,  the  interest  of  the 
constituent  becomes  too  small,  or  thtf  representative 
too  great.     It  is  difiicutt  also  to  maintain'  any  con- 
nexion between  them.     Ha  who  represents  two  hun- 
dred thousand  is  necessarily  a  stranger  to  the  greatest 
part  of  those  who  elect  him;  and  when  his  interest 
among  them  ceases  to  depend  upon  an  acquaintance 
with  their  persons  and  character,  or  a  care  or  know- 
ledge of  their  affairs;  when  such  a  representative  finds 
the  treasures  and  honours  of  a  great  empire  at  the  dis- 
posal of  a  few,  and  hiraaelf  one  of  the  few;  there  is 
bttle  reason  to  ho]>e  that  he  will  not  prefer  to  his 
public   duty  those  temptations  of  personal  aggran- 
dizement  which   his  situation  ofiers,  and  which  the 
price  of  his  vote  will  always  purchase.     All  appeal  to 
the  people  is  precluded  by  the  impossibility  of  collect- 
ing a  sufficient  proportion  of  their  force  and  numbers. 
The  factions  and  the  unanimity  of  the  senate  are 
equally  dangeroiis.     Add  to  these  considerations,  that 
in  a  democratic  constitution   the  mechanism  is  too 
complicated,  and  the  motions  too  slow,  for  the  opera- 
tions of  a  great  empire,  whose  defence  and  government 
require  execution  and  dispatch,  in  proportion  to  the 
magnitude,  extent,  and  variety  of  its  concerns.     There 
is  weight,  no  doubt,  in  these  reasons;  but  much  of 
the  objection  seems  to  be  done  away  by  the  ccAtri- 
Vance  of  a  ftdtral  republic,  which,  distributing  the 
country  into  districts  of  a  commodious  extent,  and 
leaving  to  each  district  its  internal  fegisKition,  reserves 
to  a  convention  of  the  states  the  adjustment  of  1  heir 
relative  claims;  the  levying,  direction,  and  gov)rn- 
ment  of  the  common  force  of  the  confederacy;  the 
requisition  of  subsidies  for  the  support  of  this  foi'ce; 
the  making  of  peace  and  war;  the  entering  into  tiea- 
ties;  the  regulation  of  foreign  commerce;  the  equa- 
lization of  duties  upon  imports,  so  as  to  prevent  tha 
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defiranding  of  the  revenue  of  ooe  provinee  by  muag^ 
giing  articles  of  taxation  from  the  Dorders  of  another 
and  likewiM  so  as  to  ^ard  against  undue  partialitiee 
in  the  encouragement  of  trade.  To  what  limits  such 
•  rap  .blic  might,  without  inconveniei^cy,  enlarge  its 
donunions,  by  assuming  neighbouring  provinces  into 
the  confederation ;  or  how  faf  it  is  capable  of  iinitin|r 
the  liberty  of  a  small  commonwealth  with  the  safety 
of  a  powerful  empire;  or  whether,  amongst  coordi- 
nate powers,  dissensions  and  jeakMisies  w<MUd  not  be 
likely  to  arise,  wfaich»  for  want  of  a  common  superior» 
night  proceed  to  fatal  extremities;  are  questions;  upoo 
which  the  records  of  mankind  do  not  authorise  us  to 
deci^  with  tolerable  certainty. '  The  experiment  is 
about  to  b«  tried  in  America  upon  a  large  scaler 
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Bt  the  coirsTXTUTxoir  of  a  coimtry  is  meant  so 
mvcb  of  its  law  as  relates  to  the  designation  and  form 
of  the  legislature;  the  rights  and  functions  of  the  sev- 
eral parts  of  the  legblative  body;  the  construction, 
office,  andjurisdiction  of  courts  of  justice.  The  consti- 
tution is  one  principal  division,  section,  or  title  of  the 
code  of  public  laws;  distinguished  from  the  rest  only 
by  the  superior  importance  to  the  subject  of  which  it 
treats.  Therefore  the  terms  eonatitutional  and  uncon^ 
gtitutionai  mean  legal  and  illegal.  The  distinction  and 
the  ideas  which  thme  terms  denote  aro  founded4n  the 
same  authority  with  the  law  of  the  land  upon  any 
other  subject;  and  to  be  ascertained  by  the  same  in- 

Suiries.  In  England,  the  system  of  public  jurispru- 
ence  is  made  up  of  acts  of  parliament,  of  decisions  of 
courts  of  law,  and  of  immemorial,  usages;  conse- 
ouenlly,  these  are  the  principles  of  which  the  £ng- 
ligh  constitution  itself  consists^  the  sources  from  which 
all  our  knowledge  of  its  nature  and  limitations  is  to 
be  deduoed,  and  the.  authorities  to  which  all  appeal 
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«aglit  to  be  made,  and  by  which  eyeiy-  constitutSonal 
doubt  and  question  can  alone  be  decided.  Thie 
plain  and  inteili|^ible  definition  is  the  mOre  neceaearj 
to  be  nreserved  m  our  thoughts,  as  some  writers  upon 
the  subjeot  absurdly  eonfiiund  what  is  constitutional 
with  what  is  expedient;  pronouncing  forthwith  a 
measure  to  be  unconstitutional,  which  they  adjudge 
in  any  respect- to  be  detrimental  or  dangerous:  whilst 
others,  again,  ascribe  a  kind  of  transcendant  autho- 
rity, or  mysterious  sanctity,  to  the  constitution,  as  if 
it  were  founded  in  some  higher  original  thaa  that 
which  gitres  force  and  obligation  to  the  ordinary  laws 
and  statutes  of  the  realm,  or  were  inviolable  on  any 
other  account  than  its -intrinsic  utility.  An  act  of  par- 
liament in  England  can  never  be  unconstitutional,  in 
the  strict  and  proper  acceptation  of  the  term;  in  a 
lower  sense  it  may,  viz,  when  it  militates  with  the 
spirit,  contradicts  the  analogy,  or  defeats  the  provi- 
siorf  of  other  laws,  made  to  regulate  the  form  of  go- 
vernment, fiven  that  flagitious  abuse  of  their  trust, 
by  which  a  parliament  of  Henry  the  Eighth  conferred 
upon  the  king's  proclamation  the  authority  of  law« 
Was  unconstitutional  only  in  this  hitter  sense. 

Most  of  those  who  treat  of  the.  British  constitution 
consider  it  as  a  scheme  of  government  formally  plan- 
ned and  contrived  by  our  ancestors,  in  some  cer^ 
lain  era  of  our  national  history,  and  as*  set  up  in  pur- 
suance of  such  regular  plan  and  design.  Something 
of  this  sort  is  secretly  supposejf,  or  referred  to;  in  the 
expressions  of  those  who  speak  of  the  **  principles  of 
the  constitution,^'  of  bringing  back  the  constitution  to 
its  **  first  principles,"  of  restoring  it  to  its  "  original 
purity,"  or  *^  primitive  model.'"  Now  this  appears  to 
me  an  erroneous  conception  of  the  subject.  No  such 
plan  was  ever  formed;  consequently  no  such  first 
principles,  origin&l  model,  or  standard,  exisf:  I  mean, 
there  never  was  a  date  or  point  of  time  incur  history, 
when  the  government  of  England  was  to  be  set  up 
anew,  and  when  it  was  referred  to  any  single  person, 
or  assembly,  or  committee,  to  frame  a  charter  for 
the  future  government  of  the  country;  or  when  a 
constitution  so  prepared  and  digested  was  by  cora« 
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moo  content  receivecl  and  established.  In  the  tiwh 
of  the  civff  wars,  or  rather  between  the  death  of 
Charles  the  llie  First  and  the  restoration  of  his  son, 
many  such  projocts  were  published,  but  none  we^^e  car« 
ried  into  ezecutioo.  The  Great  Charter  and  the  Bill  of 
Rights  were  wise  and  strenuous  eiibrts  to  obtain  secu- 
rity against  certain  abuses  of  regal  power,  by  which 
the  subject  had  been  formerly  aggrieved:  but  these 
were,  either  of  them,  much  too  partial  modifications 
of  the  constitution,  to  give  it  a  new  original.  The 
constkution  of  England,  tike  that  of  most  countries  of 
Eitfope,  hatb  grown  out  of  occasion  and  emergency; 
from  the  fluctuating  policy  of  different  ages;  from  the 
contentions,  successes,  interests,  and  opportunities  of 
diflerent  orders  and  parties  of  men  in  the  comnaunity. 
K  resembles  one  of  those  old  mansions^  which,  instead 
of  being  built  all  at  once,  after  a  regular  plan,  and 
according  to  the  rules  of  architecture  at  present  es- 
tablisheo,  has  been  reared  in  different  ages  of  the  art, 
has  bees  altered  from  time  to  time,  and  has  been 
continually  receiving  additions  and  repairs,  suited  to 
the  taste,  fortune,  or  conveniency  of  its  successive 
proprietors.  In  such  a  building,  we  look-in  vain  for 
the  elegance  and  proportion,  for  the  just  order  and 
correspondence  of  parts,  which  we  expect  in  a  mo- 
dern edifice;  and  which  external  symmetry,  after  all, 
oonfthbutes  much  more  perhaps  to  the  amusement 
of  the  beholder  than  the  accommodation  of  the  inha- 
bitant. 

In  the  British,  and  possibly  in  all  other  constitu- 
tions, there  exists  a  wide  difiereoce  between  the  actual 
state  of  the  government  and  the  theory.  The  one  re- 
sults from  the  other;  but^till  they  are  difierent.  When 
we  contemplate  the  theory  of  the  British  government, 
we  see  the  king  invested  with  the  most  absolute  per- 
sonal impunity;  with  a  power  of  rejecting  laws,  which 
have  been  resolved  upon  by  both  houses  of  parlia- 
ment; of  conferring  by  his  charter,,  upon  any  set  or 
succession  of  men  he  pleases,  the  privilege  of  sending 
representatives  into  one  house  of  parliament,  as  by 
his  inmiedlate  appointment  he  can  place  whom  fae 
will  in  the  other.     What  is  this,  a  foreigner  might  ask^ 
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bat  a  nftore  drcuitoiis  despotisiB  ?  Tet,  whtem  •#  turn 
our  attention  from  the  le^  extent  to  the  actual  ez« 
orciee  of  royal  authority  in  England,  we  see  these 
formidable  prerogatives  dwindled  into  mere  oeramo- 
niee;  and,  in  their  stead,  a  sure  and  oommandiiig  in* 
fluenoie,  of  wliich  the  constitution,  it  seemn^  is  totally 
ignorant,  growing  out  of  that  enormous  patronage 
which  the  increased  territory  and  opulence  of  the 
empire  have  placed  in  the  disposal  of  the  executive 
magistrate. 

Upon  questions  of  reform,  the  habit  of  reflettion  to 
1m  eBconraged  is  a  sober  comparison  of  the  conetitu* 
tion  under  which  we  live, — ^not  with  models  of  spo-* 
oulative  perfection,  but  with  the  actual  chance  of  ob^ 
taining  a  better.  This  turn  of  thought  will  generate 
.  a  political  disposition,  equally  removed  from  that 
puerile  ajimiration<  of  present  establisbioents,  which 
sees  no  fault,  and  can  endure -no  change;  and  that 
distenipered  sensibility,  which  is  alive  only  to  per- 
ceptions of  inoonveniency,  and  is  too  impatient  to  bo 
delivered  from  the  uneasiness  which  it  feels,  to  com- 
pute either  the  peril  or  expense  of  the  remedy.  Politi- 
cal innovations  commonly  produce  many  eflfects'beside 
those  that  are  intended.  The  direct  consequence  is 
often  the  least  important.  Incidental,  remote,  and 
unthought  of  evils  or  advantages  frequently  exceed 
that  good  that  is  designed,  or  the  mischief  that  is  foro- 
eeen.  It  is  from  the  silent  and  unobserved  operation, 
from  the  obscure  progress  of  causes  set  at  work  for 
different  purposes,  that  the  greatest  revolutions  take 
their  rise.  .When  Elizabeth  and  her  immediate  sue- 
eessor  applied  themselves  to  the  encouragement  and 
regulation  of  trade  by  many  wise  laws,  they  knew  not, 
that,  together  with  wealth  and  Industry,  they  were 
diffusing  a  consciousness  of  strength  and  indepen- 
dency, which  would  not  long  endure,  under  the  forms 
of  a  mixed  government^  tliw  dominion  of  arbitrary 
princes..  When  it  was  debated  whether  the  mutiny 
act,  the  law  by  which  the  array  is  governed  and  main- 
tained, should  be  temporary  or  perpetual,  little  eke 
prottably  occurred  to  the- advocates  of  an  annual  bill 
than  tlie  expediency  of  retaining  a  control  over  the 
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■loti  d^ngBroat  fniiog$Xif  of  the  ciowb,— tb«  £re^ 
tion  and  eommand  of  a  standing  anny;  whereas,  m 
its  efliS>'*t,  this  single  reservation  has  altered  the  whole 
frame  and  quality  of  the  British  constitution.     For 
since,  in  consequence  of  the  military  system  which 
pretails  in  neighbouring  and  rival  nations,  as  well  as 
•n  account  of  the  internal  exigencies  of  government^ 
a  standing  army  has  become  essential  to  the  safety 
and  administration  of  the  empire,  it  enables  parlia 
nent,  by  discontinuing  this  necessary  provision,  so  t« 
•nibrce  its  resohitions  upon  any  other  subject,  as  t# 
render  the  king^s  dissent  to  a  law  which  has  receivee 
the  approbation  of  iyoth  houses^  too  dangerotw  an  ex- 
periment any  longer  to  be  advised.     A  contest  be^ 
tween  the  king  and  parliament  cannot  now  be  peri 
severed  in  without  a  dissolution  of  tbe  government 
Lastly,  when  the   constitution   conferred   upon    th# 
croHn  the  nomination  to  ali  employments  in  the  pub- 
lie  service,  the  authors  of  this  arrangement  were  led 
to  it,  by  the  obvious  propriety  of  leaving  to  a  mister 
the  choice  of  his  servants ;  and  by  the  manifest  incoo- 
reniency  of  engaging  the  national  ccHincil,  upon  every 
f  acaney,  in  those  personal  contests  which  attend  elec- 
tions to  places  of  honour  and  emolument.    Our  an* 
castors  did  not  o)l>8erve  that  this  disposition  added  an 
influence  to  the  regal  office,  which,  as  the  number  and 
value  of  public  employments  increased)  would  Aiipev- 
■ede  in  a  great  measure  the  ferms^  and  change  the 
character,  of  the  ancient  ccmstitution.    They  knew 
not,  what  the  experience  and  reflection  of  modem 
ages  have  discovered,  th«t  patronage  universally  m 
power;  that  he  who  possesses  in  a  sufficient  degree 
the  means  of  gratifying  the  (^sires  of  mankind  after 
wealth  and  distinction,  by  whatever  checks  and  forme 
his  authority  may  be  limited  or  disguised,  will  direct 
the  management  of  public  afiairs.     Whatever  be  the 
mechanism  of  the  political  engine,  he  will  guide  the 
motion.      These  instances  are  adduced  in  order  te 
illustrate  the  propositioe  which  we  laid  down,  that,  in 
politics,  the  most  important  and  permanent  efiecte 
have,  for  the  most  part,  been  invidenta}  and  unfore- 
seen: And  this  propositioa^e  iaeulcatej  for  the  sake 


of  the  caution  which  teach«3  that  changes  wight  not  to 
be  adventured  upon  without  a  eomprehenghe  discern- 
ment of  the  consequences, — without  a  knowiedge  as 
well  of  the  remote  tendency^  as  of  the  immediate  de- 
si^.  The  courage  of  a  stateooian  should  resemble 
that  of  a  commander,  who,  however  regardless  of  per- 
>8onal  danger,  never  forgets  that,  with  his  own,  he 
commits  the  lives  and  fortunes  of  a  multitude;  and 
who  does  not  consider  it  as  any  proof  of  xeal  or  va- 
lour, to  stake  the  safety  of  other Taen  upon  the  suc- 
cess of  a  perilous  ^r  desperate  enterprise. 

There  is  one  end  of  civil  government  peculiar  to  a 
good  constitution,  namely,  the  happiness  of  its  sub- 
jects; there  is  another  end  essential  to  a  good  govern- 
ment, but  common  to  it  with  many  bwl  ones, — ^its 
own  preservation.  Observing  that  the  best  form  of 
government  would  be  defective  which  did  not  pro- 
vide for  its  own  permanency,  in  our  political  reason- 
ings we  consider  nU  such  provisions  as  expedient; 
and  are  content  to  accept  as  a  sufficient  ground  for  a 
measure,  or  law,  that  it  is  necessary  or  conducive  to* 
the  preservation  of  the  constitution.  Yet,  in  truth, 
sueh  provisions  are' absolutely  *expe<Hent,  and  such  an 
excuse  final  only  whilst  the  constitution  is  worth  pre- 
serving; that  is,  until  it  can  be* exchanged  for  a  bet- 
ter. I  premise  this  distinction,  because  many  things 
in  the  English,  as  in  every  constitution,  are  to  be  vin- 
dicated and  accounted  for  solely  from  their  tendency 
to  maintain  the  government  in  its  present  state,  and 
the  several  parta  of  it  in  possession  of  the  powers 
which  the  constitution  has  assigned  to  them;  and 
because  I  would  wish  it, to  be  remarked,  that  such 
a  consideration  is  always^  subordinate  to  another, — 
the  value  and  usefulness  of  the  constitution  itself. 

The  Government  of  England,  which  has  been 
sometimes  called  a  mixed  government,  sometimes  a 
limited  monarchy,  is  formed  by  a  combination  of  the 
three  legular  species  of  government-rthe.  monarchy, 
residing  in  the  King;  the  aristocracy,  in  the  House 
of  Lords;  and  the  republic,  being  represented  by  the 
House  of  Commons.  The  perfection  intended  by 
such  a  scheme  of  government  is,  to  unite  the  advan- 
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UfM  of  the  anraral  tiiiipla  forms,  and  to  exctudo  the 
inconveniencies.  To  what  degree  this  purpose  is 
attained  ot  attainable  in  the  British  constitution; 
%i^rein  it  is  lost  sight  of  or  neglected;  and  by  w^t 
means  it  may  in  any  part  be  promoted  with  better 
■oceess,  the  reader  ^nll  be  enabled  to  judge,  by  « 
separate  recollectioa  of  these  advuitages  and  incon— 
'  veniencies,  as  enumerated  in  the  preceding  chapter, 
and  a  ^liMinct  application  of  each  to  the  )>oIHicaI  con- 
dition of  this  country.  We  will  present  our' remarks 
upon  the  subject  in  a  brief  account  of  the  expedients 
by  which  the  British  constitution  provides, 

1st,  For -the  interest  of  its  subjects; 

Sdly,  For  its  own  preservation. 
.  The  contrivances  for  the  first  of  these  purposes  iLrs 
the  following  :'^- 

In  order  to  promote  the  establishment  of  saltltary 

public  laws,  every  citizen  of  the  state  is  capable  of 

becoming  &  member  oi  the  senate;  and  every  senator 

^  possesses  the  right  of  propounding  to  the  deliberation 

of  the  legislature  whafiever  law  he  pleases. 

Every  district  of  the  empire  enjoys  the  privilege  of 
choosing  representatives,  informed  of  the  interests, 
and  circumstances,  and  desires  of  their  constituents, 
and  entitled  by  their  situation^to  communicate  that 
information  to  the  national  council.  The  meanest 
subject  has  some  one  whom  he  can  call  upon  to  bring 
forward  his  complaints  and  requests  to  public  atten- 
tion. 

By  annexing  the  right  of  voting  for  members  of  the 
House  of  Commons  to  different  qualifications  in  dif- 
ferent places,  each  order  and  profession  of  men  in  the 
community  become  virtually  represented;  that  is, 
men  of  all  orders  and  professions,  statesmen,  courtiers, 
country  gentlemen,  lawyers;'  merchants,  manufac- 
turers, soldiers,  sailors,  interested  in  the  prosperity, 
and  experienced  in  the  occupation  of  their  respective 
professions,  obtain  seats  in  parliament. 

The  elections  at  the  same  time  are  so  connected 
with  the  influence  of  landed  property,'as  to  aflford  a 
certainty  that  a  considerable  number  of  men  of  great 
•states  will  be  returned  to  parliament;  and  are  also 
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BO  modified,  that  men  the-  most  eminenf  and  sucoev* 
fal  in  their  respective  professions  are  the  most  likely, 
hj  their  riches,  or  the  weight  of  their  stations,,  to  pre- 
vail in  these  competitions. 

The.  number;  fortune,  and  quality  of  the  members; 
the  variety  of  interests  and  characters  amongst  them, 
above  all,  the  temporary  duration  of  their  power,  and 
the.  change  of  men  which  every  new  election  pro- 
duces; are  so  many  securities  to  the  public,  as  well 
against  the  subjection  of  their  judgments  to  any  ex- 
ternal dictation,  as  against  the  formation  of  a  jimto-in 
their  own  body,  sufficiently  powerful  to  govern  their 
decisions. 

The  representatives  are  so  intermixed  with  the  osn- 
fltitttents,  and  the  constituents  with  the  rest  of  the 
people,  that  they  cannot,  without  a  partiality  too  fla^ 
grant  to  be  endured,  impose  any  burthen  upon  the 
subject,  in  which  they  do  not  share  themselves;  nor 
scarcely  can  they  adopt  an  advantageous  regulation, 
in  which  their  own  interests  will  not  participate  ot  the 
advantage. 

The  proceedings  and  debates  of  parliament^  and 
the  parliamentary  conduct  of  each  representative,  ara 
known  by  the  people  at  large. 

The  representative  is  so  far  dependent  upon  the 
constituent,  and  political  importance  upon  public  fa- 
vour, that  a  member  of  parliament  cannot  more  efiec- 
tnally  recommend  himself  to  eminence  and  advance- 
ment in  the  state,  than  by  contriving  and  patronizing 
laws  of  public -utility. 

When  intelligence  of  the' condition,  wapts,  and  oc« 
casions  of  the  people,  is  thus  collected  from  every 
quarter;  when  such  t^  variety  of  inventi«[i,  and  so 
many  understandings  are  set  at  work  upon  the  sub- 
ject; it  may  be  presumed,  that  the  most  eligible  ex- 
pedient, remedy,  or  improvement  will,  occur  to  some 
one  or  other:  and  when  a  wise  counsel,  or  beneficial 
regulation,  is  once  suggested,  it  may  be  expected  jfrom 
the  disposition  of  an  assembly  so  constituted  as  the 
British  House  of  Commons  is,  that  it  cannot  fail  of 
leoeiving  the  approbation  of  a  majority. 

To  prevent  taote  destructive  contentions  for  the 
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BU|ireme  power,  which  are  sure  to  take  place  where 
the  members  of  the  state  do  not  iive  under  an  acknow- 
ledged head,  and  a  l^nown  rule  of  succession;  to  pre- 
serve the  people  in  tranquillity  at  home,  by  a  speedy 
and  vigorous  execution  of  the  laws;  to  protect  their 
interest  abroad,  by  strength  and  energy  in  military 
operations,  by- those  advantages  of  decision,  secrecy, 
and  dispatch,  which  belong  to  the  resolutions  of  mo- 
narchical councils ;-'-for  these  purposes,  the  constitu- 
tion has  committed  the  executive  government  to  the 
administration  and  limited  authority  of  an  hereditary 
king. 

In  the  defence  of  the  empire^  in  the  maintenance 
of'  its  power,  dignity,  and  privileges,  with  foreigp 
nations;  in  the  advancement  of  its  trade  by  treaties 
and  conventions;  and  in  the  providing  for  the  general 
administration  of  municipal  justice,  by  a  proper  choice 
and  appointment  of  magistrates;  the  inclination  of  the  ^ 
king  and  of  the  people  usually  coincides:  in  this  part,' 
therefore,  of  the  regal  office,  the  constitution  intrusts 
the  prerogative  with  ample  powers. 

Tlie  dangers  principally'  to  be  apprehended  from 
regal  government  relate  to  the  two -articles  taxation 
toid  punishment.  In  every- form  of  government  from 
which  the  people  are  excluded,  it  is  the  interest  of  the 
governors  to  get  as  much,  and  of  the  governed  to  give 
as  little,  as  they  can:  the  power  also  of  punishment, 
in  the  hands  of  an  arbitrary  prince,  oftentimes  becomes 
e>n  engine  of  extortion,  jealousy,  and  revenge.  Wisely, 
therefore,  hath  the  British  constitution  guarded  the 
eafety  of  the  people,  in  these  two  points,  by  the  most 
studious  precautions. 

Upon  that  of  taxationy  every^  law  which,  by  the 
^remotest  construction,  may  be  deemed  to  levy  money 
upon  the  property  of  the  subject,  must  originate,  that 
is,  must  first  be  proposed  and  assented  to  in  the 
House  of  Commons:  by  which  regulation,  accompa- 
nying the  weight  which  that  assembly  possesses  in 
all  its  functions,  the  levying  of  taxes  is  almost  exclu- 
sively reserved  to  the  popular  part  of  the  constitution, 
who,  it  is  presumed,  will  not  tax  themselves, 4ior  their 
fellowHBubjects,  without  being  first  convinced  of  the 
necessily  of  the  aids  which  they  grant. 
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The  applicath»ft  also  of  the  public  nippKea  is 
watclied  with  the  same*  circumipection  as  the  a88efli«> 
ment.  /J^fany  taxes  are  annual;  the  produce  of  others 
is  mortgaged,  or  appropriated  to  specific  services:  the 
expenditure  of  all  of  them  is  accounted  for  in  the 
House  of  Commons;  as  compCitations  of  the  charge  of 
the  purpose  for  which  they  are  wanted  are  previously 
submitted  to  the  same  tribunal. 

In  the  infliction  of  punUhmenty  the  power  of  the 
crown,  and  of  the  magistrate  appointed  by  the  crown, 
is  confined  by  the  most  precise  limitations:  the  guilt 
of  the  offender  must  be  pronounced  by  twelve  men  of 
hie  own  order,  indifferently  chosen  out  of  the  county 
where  the  offence  was  committed :  the  punishment, 
or  the  limits  to  which  the  punishment  may  be  extended, 
are  ascertained,  and  affixed  to  the  crime,  by  laws 
which  know  not  the  person  of  the  criminal. 

And  whereas  arbitrary  or  clandestine  confinement 
is  the  injury  most  to  be  dreaded  from  the  strong  hand 
of  the  executive  government,  because  it  deprives  th« 
prisoner  at  once  of  protection  and  defence,  and  delivers 
nim  into  the  power,  and  to  the  malicious  or  interested 
designs  of  his  enemies;  the  constitution  has  provided 
■gainst  this  danger  with  double  solicitude.  The 
ancient  writ  of  habeas  corpus,  the  habeas  corpus  act , 
of  Charles  the  Second,  and  the  practice  and  determi- 
nations of  our  sovereign  courts  of  justice  founded  upon 
these  laws,  afford  a  complete  jremedy  fof  every  con- 
caivaBle  cisuse  of  illegal  imprisonment.* 

*  TJpon  complaint  in  writing^  by,  or  on  behalf  of,  any  per- 
son in  confinenient,  to  any  of  Uie  four  courts  of -Westminster- 
Hall,  in  term-time,  or  to  the  Lord  Chancellor,  or  one  of  the 
'fudges,  -in  the  .vacation  ;  and  upoh  a  probable  reason  being 
su^iested  to. question  the  legality  of  the  detention  ;  a  writ 
is  issued  to  the  person  in  whose  custody  the  complainant  is 
alleged  to- be,. commanding  him  within  ascertain  limited  and 
short  time  to  produce  the  body  of  the  prisoner,  and  the  au- 
thoirity  under  which  he  is  detained.  Upon  the  return  of  the 
writ,  strict  and  instantaneous  obedience  to  which  is  enforced 
by  very  severe  penalties,  if  po  lawful  cause  of  imprisonment 
appear,  the  court  or  judge,  before  whom  the  prisoner  is 
brought,  is  authorized  and  bound   to  discharge  him ;  even 
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TVetflon  being  that  charge^  under  colour  of  which 
the  destruction  of  an  obnoxious  individual  is  oflen 
■ought;  and  government  being  at  all  times  more  im- 
mediately a  party  in  the  prosecution;  the  law,  beside 
the  ffeneral  care  with  which  it  watches  over  the  safety 
of  the\ccu8ed,  in  this  case»  sensible  of  the  unequal 
contest  in  which  the  subject  is  engaged,  has  assisted 
his  defence  with  eitraorainary  indulgences  By  two 
statutes,  enacted  since  the  Revolution,  every  person 
indicted  for  high  treason  shall  have  a  copy  of  his  in- 
dictment, a  list  of  the  witnesses  to  be  produced,  and 
of  the  jury  impanneled,  dehvered  to  him  ten  days  be- 
fore the  trial;  he  is  also  permitted  to  make  his  defence  . 
by  counsel; — privileges  which  are  not  allowed  to  the 
prisoner,  in  a  trial  for  any  other  crime:  and,  what  is 
of  more  importance  to  the  party  than  all  the  rest,  the 
testimony  of  two  witnesses^at  the  least,  is  required  to 
convi<^  a  person  of  treason;  whereas,  oiie  positive 
witness  is  sufficient  in  almost  every  other  species  of 
accusation. 

We  proceed,  in  the  second  place,  to  inquire  in  what 
manner  the  constitution  has  provided  for  its  own  pre- 
servation; that  is,  in  what  manner  each  part  of  the 
legislature  is  secured  in  the  exercise  of  the  powers 
assigned  to  it,  froni  the  encroachments-  of  the  other 
parts.  This  security  is  sometimes  called  the  balance 
of  the  eonsHtuHon:  and  the  political  equilibrium 
which  this  phrase  denotes,  consists  in  twocontrivances, 
—a  balance  of  power,  and  a  balance  of  interest.  By 
a  balance  of  power  is  meant,  that  there  is  no  power 
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though  he  may  have  been  committed  by  a  secretary,  or  other 
high  officer  of  state,  by  the  privy-council,  or  by  the  king  iiA 
person  :  so  that  no  subject  of  this  realm  can  be  held  in  con- 
finement by  any  power,  or  under  any  pretence  whatever, 
provided  he  can  find  misans  to  convey  his  complaint  to  one 
of  the  four  courts  of  Westminster-Hall,  or,  during  their  re- 
cess, to  any  of  the  Judges  of  the  sapie,  unless  all  these  seve* 
ral  tribunals  agree  in  determining  his  imprisonment  to  be 
legal.  He  may  make  application  to  them  in  \succftS8ion  | 
and  if-  one  out  of  the  number  be  found,  who  thinks'  the  pri- 
soner entitled  to  his  liberty,  that  one  possesses  authority  la 
restore  it  to  him. 
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tpossdssed  by  one  part  of  the  legislature,  the  abuse  oi 
excess  of  which  is  npt  checked  by  some  antagonist 
pOM'er,  residing  in  another  part.  Thus  the  pov%-er  of 
the  two  houses  of  parliament  to  frame  laws  is  checked 
by  the  king^s  negative;  that  if  laws  subversive  of 
regal  government  should  obtain  the-consent  of  parlia- 
ment, the  reigning  prince,  by  interposing  his  preroga- 
tive, may  save  the  necessary  rights  and .  authority  of 
his  station.  On  the  other  hand,  the  arbitrary  appli- 
cation of  this  negative  is  checked  by  the  privilege 
which  parliament  possesses,  of  refusing  sapplies  of 
money  to  the  exigencies  of  the  ^ing^s  ^ministration. 
The  constitutional  maxim,  **  that  the  king  can  do  Ao 
wrong,"  is  balanced  by  another  maxim  not  less  con- 
stitutional, **  that  the  illegal  commands  qf  the  king 
do  not  justify  those  who  assist,  or  concur,  in  carrying 
them  into  execution;'*  and  by  a  second  rule,  subsidiajiy 
to  this,  **  that  the^acts  of  the  crown  acquire  not  a 
legal  force,  until  authenticated  by  the  subscription  of 
some  of  its  great  officers."  The  wisdom  of  this  con- 
trivance is  worthy  of  observation.  As  the  king  could 
not  be  punished  without  a  civil  war,  the  constitution 
exempts  his  person  from  trial  oj*^  account;  but,  lest 
this  impunity  should  encourdg^  a  licentious  exercise 
of  dominion,  various  obstacles. are  opposed  to  the  pri- 
'Vate  will  of  the  sovereign,  when  directed  to  illegal 
objects.  The  pleasure  of  the  cr<^  wn  most  be  announced 
with  eertain  solemnities,  and  attested  by  certain  offi- 
cers of  state.  In  some  cases,  the  royal  order  must  be 
signified  by  a  secretary  of  state;  in  others,  it  must 
pass  under  the  privy  seal;  and  in  many  under  the 
great  seal.  And  when  the  king's  command  is  regu- 
larly published,  iio  mischief  can  be  achieved  by  it, 
without  the  ministry  and  compliance  of  those  to 
whom  it  is  directed.  Now  all  who  ^either  ooneur  in 
An  -illegal  order,  by .  authenticating  its  publication 
with  their  seal  or  subscription^  or  who  in  any  man- 
ner assist  in  carrying  it  into  execution,  subject  them- 
selves to  prosecution  and  punishment  for  the  part 
they  have  taken;  and  are  not  permitted  to  plead 
or  uroduce.  the  Xiommand  of  ih^  king  in  justification 
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obedience.*  But  further:  the  power  of  the 
crown  to  direct  the  military  force  of  the  kingdom  is 
heUnced  by  the  annual  necessity,  of  resorting  to  par- 
liament for  the  maintenance  and  government  of  that 
Ibroe.  The  power  of  the  king  to  declare  war  is 
checked  by  the  privilege  of  the  House  of  Commons 
to  grant  6t  withhold  the  supplies  by  which  the  w^r 
must  be  carried  on.  The  king's  choice  of  his  ministers 
is  controlled  by  the  obligation  he  is  under  of  appoint- 
ing those  men  to  offices  in  the  state,  who  are  found 
capable  of  managing  the  affairs  of  his  government  with 
the  two  houses  of  parliament.  Which  consideration 
imposes  such  a  necessity  upon  the  crown,  as  4iath  in 
a  greai  measure  subdued  the  influence  of  favouritism: 
insomuch  that  it  is  become  no  uncommon  spectacle  in 
this  country,  to  .see  men  promoted  by  the  king  to  the 
highest  offices  and  richest'  preferments  which  he  has 
in  his  power  to  bestow,  who  have  been  distinguished 
by  their  opposition  to  his  personal  inclinations. 

By  the  balance  of  interest^  which -accompanies  and 
gives  efficacy  to  the  balance  of  power,  is  meant  this; — 
that  the  respective  interests  of  the  three  estates  of  the 
empire  are  so  disposed  and  adjusted,  that  whichever 
of  the  three  shall  attempt  any  encroachment,  the  other 
two  will  unite  in  resisting  it.  If  the  king  should  en- 
deavour to  extend  his  authority,  by  contracting  the 
power  and  privileges  of  the  Commons,  the  House  of 
Lords  would  see  their  own  dignity  endangered  by 
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.  *  Amongst  the  checks  which  Parliament  holds  over  the  ad- 
ministration of  puhlic  affairs^  I  forbear  to  mention  the  prac- 
tice of  addressing  the  king,  to  know  by  whose  advice  he  re- 
solved upon  a  particular  measure ;  and.  of  punishing  the  au- 
thors of  that  advice,  for  the  counse]  they  had  given.  Not 
because  I  think  this  method  either  unconstitutional  oir  im- 
proper ;  but  for  this  reaftoif, — that  it  d4>e8  tiot  so  much  sub-* 
ject  the  king  to  Ihe  control  of  Parliament  a^  it  supposes  him 
toi>e  already  in  subjection.  For  if  the  king  were  so  far  put 
of  the  reach  of  the  resentment  oifthe  House  of  Commoivs,  as 
to  be  able  with  safety  to  refuse  the  information  requeste<^  or 
to  take  upoh  himself  the  responsibility  inquired  aider,  thera 
must  be  an  end  of  all  proceedings  founded'  in  this  mode  of 
application. 


BRITISH  COHSTITVrTIOir.  121 

mveiy  advance  which  the  CroMrn  made  to  mdf  pendencj 
upon  the  re^lutions  of  parjament.  The  admission 
of  arbitrary  power  is  no  less  formidable  to  thci  grandeur 
of  aristocracy  than  it  is  fatal  to  the  liberty  of  the 
republic;  that  is,  it  wool4  reduce  the  n<5bility  from 
the  hereditary  share  they  potjsess  in  the  national  coun- 
cils, in  which  their  real  greatness  consistSyto  the  being 
made  a  part  of  the  empty  pageantry  of  a  despotic 
court.  On  the  other  hand,  if  the  House  of  Contkmons 
ehoul.d  intrench  upon  the  distinct  province,  or  usurp 
the  established  prerogative  of  the  crown,  the  House  of 
JLords  would  receive  an  instant  alarm  from^every  new 
stretch  of  popular  power.  In  every  contest  in  which, 
the  king  may  bo  engaged  with  the  representative  body, 
in  defence  of  bis  established  share  of  authority,  he  wiH 
find  a  sure  -ally  in  the  collective  power  of  the  nobility. 
An  attachment  to  the  monarchy,  from  which  they  derive 
their  own  distinction;  the  allurements  of  a  court,  in 
the  habits  and  with  the  sentiments  of  which  they  have 
been  brought  up;  their  hatred  of  equality  and  of  all 
levelling  pretensions,  which  may  ultimately  effect  tho 
pHvileges,  or  even  the  existence,  of  their  order;  in 
short,  every  principle  and  eve^r  prejudice  which  are 
wont  to  actuate  human  conduct,  wilT  detennine  their 
choice  to  the  side  and  support  of  the  crown.  Lastly, 
if  the  nobles  themselves  should  attempt  to  revive  the 
superiorities  which  their  ancestors  exercised  under  the 
feudal  constitution;  the  king  and  the  people  would 
alike  remember,  how  the  one  htid  been  insulted,  and 
the  other  enslaved,  by  that  barbarous  tyranny.  They 
would- forget  the  natural  opposition  of  their  views  and 
iiiclinations.  When  they  eaw  themselves  threatened 
with  the  return  of  a  domination  which  was  odious  and 
intolerable  to  both. 

The  reader  will  have  observed,  that  in  describing 
the  British  constitution,  little  notice  has  been  taken 
of  the  House  of  Lords.  The  proper  use  and  design 
of  this  part  of  the  constitution  are  the  following: 
First,  to  enable  the  king,  by  his  right  of  bestowing 
the  peerage,  to  reward  the  servants  of  the  public,  in 
a  manner  piost  grateful,  to  them,  and  at  a  small  ex- 
pense to  the  nation:  secondly,  to  fortify  the  power  and 
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to  aeeure  the  stability  of  regal  govemment,  by  an  oi^ 
dor  of  men  naturally  allied  (o  its  interests:  and,  third- 
ly, to  answers  purpose  which,  though  of  superior  im- 
portance to  the  other  two,  does  not  occur  so  readily 
to  our  observation ;  namely,  to  stem  the  progress  of 
popular  fury.  Large  bo<Des  of  men  are  subject  to 
sudden  frenzi<*s.  Opinions  are  sometimes  circulated 
amongst  a. multitude  without  proof  or  exanii^ation,  ac- 
quiring con6dence  and  reputation,  merely  by  being  re- 
peated from  one  to  another^  and  passions  founded  upon 
these  opinions,  diffusing  themselves  with  a  rapidity 
which  can  neither  be  aceeunted  for  nor  resisted,  may 
.agitate  a  country  with  the  most  violent  commotions. 
Now  the  only  way  to  stop  the  fermentation  is  to  dividsr 
the  mass;  that  is,  to  erect  different  orders  in  the  com- 
munity, with  separate  prejudices  and. interests.  And 
this  may  occasionally  become  the  use -of  an  hereditary 
nobility,  mvested  with  a  share  of  legislation.  Averse 
to  those  prejudices  which  actuate  the  minds  of  4he 
vulgar;  accustomed  to  contemn  the  clamour  of  the 
populace;  disdaining  to  leceive  laws  and  opinions 
from  their  inferiors  in  xank;  they  will  oppose  resolu- 
tions which  are  founded  in  th^  folly  and  violence  of 
the  lower  part  of  the  conrniiinity.  Were  the  voic^  of 
the  people  ^always  dictated  by  reflection;  did  every 
man,  or>even  one  man  in  a  hundred,  think  for  himself 
or  actually  consider  the  measure  he  was  about  to  ap- 
prove or  censure^  or  even  were  the  common  peopJe 
tolerably  steadfast  in  the  judgment  which  they  formed, 
I  should  hold  the  interference  of  a  superior  order  not 
only  superfluous,  but  wrong;  for  when  every  thing  is 
allowed  to  difference  of  rank  and  education,  which  the 
actual  state  of  these  advantages  deserves,  that,  afler 
all,  is  most  likely  1o'  be  right  and  expedient,  wbich^ 
appears  to  be  so  to  the  separate  judgment  and  decision 
of  a  great  majority  of  the  nation;  at  least,  that  in 
general,  is  right /or  them,  which  is  agreeable  to  their 
fixed  opinions  and  desires.  But  when  we  obserre 
what  is  urged  as  the  public  opinion,  to  be,  in  truth, 
the  opinion  only,  or  perhaps  the  feigned  profession,  or 
a  few  crafty  leaders;  that  the  numbers  who  join  in  the 
cry  .serve  only  to  swell  and  multiply  the  sound,  with- 
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out  any  accession  of  judgment,  or  exercise  of  under- 
standing;  and  that  oftentimes  the  wisest  counsels  have 
been  thus  overborne  by  tumult  and  uproar: — we  may 
conceive,  occasions  to  arise,  in  which  the  cohimon- 
wealth  may  be  saved  by  tiie  reluctance  of  the  nobility 
to  adopt  the  caprices,  or  to  yield  to  the  vehemence,  of 
the  common  people.  In  expecting  this  advantage  from 
an  order  of  nobles,  we  do  not  suppose  the  nobility  to 
bs  more  unprejudiced  than  others  :  we  only  suppose 
that  their  prejudices  will  be  different  from,  and  may 
ocoasionally  counteract,  those  of  others. 

If- the  personar  privileges  of  the  peerage,  which  are 
usually  so  many  injuries  to  the  rest  of  the  community, 
be  restrained,  I  see  little  inconveniency  to  the  increase 
of  its  number ;  for  it  is  only  dividing  the  same  quan- 
tity of  power  amongst  more  hands,  which  is  rather 
favoQiable  te  public  freedom  than  otherwise 

The  admission  of  a  small  number  of  ecclesiastics 
mto  the  House  of  Ltbrds  is  but  an  equitable  compen- 
sation to  the  clersj  for  the  exclusion  of  their  order 
from  the  House  of  Commons.  They  are.  a  set  of  men 
considerable  by  their,  number  and  property,  as  well  as 
by  their  influence,  and  the  duties  of  their  station  ;  yet, 
whilst  every  other  profession  has  those  amongst  the 
national  representatives,  who.  being  conversant  in  the 
same  occupation,  are  able  to  state,  and  naturally  dis- 
posed to  support,  the  rights  and  interests  of  the  class 
and  calling  to  which  uiey  belong,  the  clergy  idone 
are  deprived  of  this  advantage;  which  hardship  is 
made  up  to  them  bv  introducing  the  pfelacy  into  par- 
liament: and  if  bbhops,  from  gratitude  or  expectation^ 
be  more  obsequious  to  the  wilfof  the  ctown  than  those 
who  possess  great  temporal  inheritances,  they  are 
properly  inserted  into  that  part  of  the  constitution, 
from  which  much  or  frequent  resistance  to  the  men- 
sures  of  government  is  not  expected. 

I  acknowledge,  that  I  perceive  no  sufficient  reason 
£>r  exempting  the  peirsons  of  members  of  either  house 
of  parliament  fi^om  arrest  for  debt.  The  counsels  or 
suffrage  of  a  single  senator,  especially  of  one  who  in 
the  raanagem^^t  of  his  t>wn  affairs  may  justly  be  *ii>v^ 
pected  of  a  want  of  prudehce  or  honesty,  can  nMoar^^ 
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bt  to  necessai^  to  those  of  the  public  as  to  Jtk^ify  a 
deperture  from  that  wholr  some  policy  by  which  th« 
laws  of  a  commerciar  state  punish  and  stigmatize  in- 
solvency. Bat,  whatever  reason  may  be  pleaded  for 
their  personal  immunity,  when  this  privilege  of  par- 
liament is  extended  to  domestics  and  retiainet-s,  or  when 
it  is  permitted  to  impede  or  delay  the  course  of  judi- 
cial proceedings,  it  becomes  an  absurd  sacrifice  of 
equal  justice  to  imaginary  dignity. 

There  is  nothing  in  the  British  constitution  so  re 
remjirkable  as  the  irregularity  of  the  popular  represen* 
tation.  The  House  of  Coi&mons  consists  of  five  hun- 
dred and  fifty-eight  members,  of  whom  two  hundred 
are  elected  by  seven  thousand  ^constituents;  so  that  a 
majority  of  these  seven  thousand,  without  any  reason- 
able title  to  superior  weight  or  influence  in  the  state, 
may,  under  certain  circumstances;  decide  a  question 
against  the  opinion  of  Is  many  millions.  Or,  to  place 
the  same  object  in  another  point  of  view:  If  my  estate 
be  situated  in  one  county  of  the  kingdom,  I  possess 
the  ten-thousandth  part  of  a  single  representative ;  if 
in  another,  the  thousandth;  If  in  a  particular  district, 
I  may  be  one  in  twenty  who  choose  two  representa- 
tives; if  in  a  still  more  favoured  spot,  Imay  enjoy  the 
right  of  appointing'  two  myself.  If  I  have  been  bom, 
or  dwell,  or  have  served  an  apprenticeship,  in  one 
town,  I  am  represented  in  the  national  assembly  by 
two  deputies,  in  the  choice  of  whom  I  exercise  an  ac- 
tual and  sensible  share,  of  power:  if  accident  has 
thrown  my  birth,  Or  habitation,  or  service,  into  another 
tpwn,  I  have  no  representative  at  all,  nor  more  power 
or  concern  in  the  election  of  those  who  make  the  laws 
by  which  I  am  governed,  than  if  I  was  a  subject  of 
the  Grand  Signior; — and  this  partiality  subsists  with- 
out any. pretence  whatever  of- merit  or  of  propriety, 
to  justify  the  preference  of  one  place  to  another.  Or, 
thirdly,;  to  describe  the  state  of  national  representa- 
tion as  it  exists  in  reality,  it  may  be  affirmed,  Tbeheve, 
with  truth,  that  about  one  half  ofHhe  House  of 
^Commons  obtain  their  seats  in  that  assembly  by  the 
•lectr>n  of  the  people,  the  other  half  by  purchaBe» 
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or  by  the  nomination  of  single  proprieton  of  gnat 

estates. 

This^  is  a  flagrant  incongruity  in  the  constitution; 
but  it  if  one  of  those  objections  which  strike  most 
forcibly  at  first  sight.  The  eflect  of  all  reasoning 
upon  the  subject  is  to  diminish  the  first  impression; 
on  which  account  it  deserves  .the  more  attentive  exa- 
mination, that  we  may  be  assured,  before  we  adventure 
upon  a  reformation,  that  the  magnitude  of  the  evil 
justifies  the  danger  of  the  experiment.  In  a  few  re- 
marks that  follow,  we  wouJobe  understood,  in  the 
first  place,  to  decline  all  conference  with  those  who 
wish  to  alter  the  form  of  government  of  these  king- 
doms.' The  reformers  with  whom  we  have  to  do  are 
they  who,  whilst  they  change  this  part  of  the  system, 
would  retain  the  rest.  If  any  Englishman  expect  more 
happiness  to  his  country  under  a  republic,  he  may 
very  consistently  recommend  a  new-modelling  of  elec- 
tions to  parliament;  because^  if  the  tLing  and  House 
of  Lords,  were  laid  aside,  the  present  disproportionate 
representation  would  produce  nothing  but-  a  confused 
and  ill' digested  oligarchy.  In  like  manner,  we  wave 
a  controversy  with  those  writers  who  insist  upon,  re- 
j)resentation  as  a  natural  right:*  we  consider  it  so 
far  only  as  a  right  at  all,  as  it .  conduces  to  public 
utility;  that  is„  as  it  contributes  to  the  establishment 
of  good  laws,  oir  as  it  secures  to  the  people  the  just 
administration  of  these  laws.  These  effects  depend 
upon  the  disposition  and  abilities  of  the  •national 
counsellors.  Wherefore,  if  men  the  most  likely 
by  their  qualifications  to  know  and  to  promote  the 
public  interest  be  actually  returned  to  parliament,  it 
signifies  little  who  return  them.  If  the  properest  per- 
sons be  elected,  what  matters  it  by  whom  they  are 

*  If  this  right  be  natural,  no  doubt  it  must  be  equal ;  and 
Che  right,  we  may  add,  of  one  sex,  as  well  as  of  the*  other, 
ypliereas  every  plan  of  repffese^tation  that  we  have  heard  of 
begins  by  excluding  the  votes  of  women  ;  thut  cutting  off, 
ai  a  single  stroke,  one  half  of  the  pablic  from  a  right  which  is 
asserted  to  be  inherent  in  all ;  a  right  too,  as  some  represent 
it,  not  only  universal,  bat  unalienable,  and  indefeasible,  and 
inq>re8criptible.  - 

VOL.  II.  11  ♦ 
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aleetod  ?  At  least ,  no  prudent  statesman  would  sub- 
vert long^established  or  even  settled  rules  of  represen- 
tation, without  a  proapect  of  procuring  wiser  or  better 
representatives.  This  then  being  well  observed,  let 
as,  before  we  seek  to  obtain  any  thing  more,  consider 
duly  what  we  already  have.  We  have  a  House  of  Com- 
mons composed  of  five  hundred  and  fifly«eight  men>- 
bers,  in  which  number  are  found  the  most  considerable 
landholders  and  merchants  of  the  kingdom.;  the  heads 
of  the  army,  the  navy,  and  ihe  law;  the  occupiers  of 
great  offices  in  the  state;  together  with  many  private 
individuals,  eminent  by  their  knowledge,  elo<|uenoe, 
or  activity.  Now,' if  the  country  be  not  safe'm  such 
hands,  in  whose  may  it  confide  its  interests  ?  IT  such 
A  number  of  such  men  be  liable  to  the  influence  of 
eorrupt  motives,  what  assembly  of  men  will  be  secure 
from  the  same  danger  ?  Does  any  new  js^cheme  of 
representation  pi-omise  to  collect  together  more  wis- 
dom, or  to  produce  firmer  integrity  ?  In  this  view  of 
the  subject,  and  attending  not  to  ideas  of  order  and 
proportion  (of  which  many  minds  are  mucll  enamour- 
ed,) but  to  effects  alone,'  we  may  discover  jcnt  excuse* 
for  those  parts  of  the  present  representation  which  ap- 
peaf  to  a  hasty  observer  most  exceptionable  and  ab- 
surd. It  should  be  Temembered,  as  a  maxim  extremely 
applicable  to  this  subject,  that  no  order  or 'assembly 
of  men  whatever  can  long  maintain  their  place  and 
authority  in  a  mixed  government,  of  which  the  mem 
bars  do  not  individually  possess  a  respectable  share  of 
personal  importance.  Now,  whatever  may  be  the  de- 
tects of  the  present  arrangement,  it  infallibly  secures 
a  great  weight  of  property  to  the  House  of  Commons, 
by  rendering  many  seats  in  that  house  accessible  to  men 
of  large  fortunes,  and  to  such  men  alone.  By  which 
means,  those  characters  are  engaged  in  the  derence  of 
the  separate  rights  and  interests  of  this  branch  of  the  - 
legislature,,  that  are  best  able  to  support  its  claims. 
The  constitution  of  most  of  the  small  boroughs,  espe- 
cially the  burgage  tenure,  contributes,  though  unde- 
signedly to  the  same  effect:  for.  the  appointment  of  ' 
the  representatives  we  find  eommonly  annexed  to  cer- 
tain great  inheritances^  Elections  purely  popular  are 
r 
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in  thia  respect  uncertain:  in  times  of  tranquiHitj,  the 
natural  ascendency  of  wealth  will  prevail;  but  when 
the  minds  of  men  are  inflamed  by. political  dissensions, 
this  influence  often  yields  to  more  impetuous  motives. 
Thevarjety  ot  tenures  and  qualifications^  upon  whi4h 
the  right  of  voting  is  fofmded,  appears  to  me  a  recom- 
mendation of  the  mode  which  now  subsists^  as  it  tends 
to  introduce  into  parliament  a  corresponding  oiiztiire 
of  characters  and  professions.  It  has  been  long  ob- 
served, that  conspicuous  abilities  are  most  frequently 
found  with  the  representatives  of  small  boroughs.  And 
this  is  nothing  more  than  what  the  laws  St  human 
conduct  might  teach  us  to  expect:^  When  such  bo- 
roughs are  set  to  siJe,  those  men  are  likely  to  become 
purchasers,  who  are  enabled  by  their  talents  to  make 
the  best  of  their  barg:iin:  when  a  seat  is  not  sold,  but. 
given  by  the  opulent  proprietor  of  a  bujrgage  tenure, 
the  patron  finds  ^his  own  -interest  consulted,  by  the 
reputation  and  abilities  of  the  member  whom  he  no- 
minatAS.  If  certain  of  the  nobility  hold  the  appoint- 
ment of  some  part  of  the  House  of  Commons,  it  serves 
to  maintain  that  alliance  between  the  two  branches  of 
the  legislature  which  no  ^  good  citizen  would  wish  to 
see  dissevered:  it  helps  to  keep  the  government  of  the 
country  in  the  House  of  Commons,  ji  which  it  would 
not  perhaps  long  continue  to  re.side,  if  so. powerful 
and  wealthy  a  part  of  the  nation  as  the- peerage  com- 
pose, were  excluded  from  all  shase  and  interest  in  its 
constitution.  Jf  there  be  a  few  boroughs  so  circom- 
stanced  as  to  lie  at  the  disposal :.of  the  crown,  whilst 
*the  number  of  such  is  known,  .and  small,  they  may 
be  tolerated  with  little  danger.  Foriyhere  would  bo 
the  impropriety  or  the  inconveniency,  if  the  king  at 
■  once  ^oiddiiominate  .a  limited  number  of .  his  servants 
to  seats  in  parliament;  ok,  what  is  the  same  thing,  if 
aeate'in  parliament  were  annexed  to  the  possession  of 
certain  of  the  most  efi^cient  and  responsible  ofiices  in 
the  state  ?  The  present  representation,  after  all-  these 
deductions,  and  under  the  confusion  in  which  it  con- 
iesaedly  lies,  is  still  in  such  a  degree  popular;  or  ra^ 
ther,  the  representatives  are  so  connected  with  the 
toMm -of  the  community  by  n  society  of  interests  and 
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ptarions,  that  the  will  of  the  people,  when  it  is  detar- 
mined,  permanent,  and  general,  almost  always-  at 
length  preTails. 

Upon  the  whole,  in  the  several  plans  which  have 
been  su^ested,  of  an  equal  or  a  reformed  representa- 
tion,- it  wiH  be  difficult  to  discover  any  proposal  that 
has  a  tendency  to  throw  more  of  the  business  of  the 
nation  into  the  House  of  Commons,  or  to  collect  a  set 
of  men  more  fit  to  transact  that  business,  or  in  gene^ 
ral  more  interested  in  the  national  happiness  and  pros- 
perity. One  consequence,  however,  may  be  expected 
from  these' projects,  namely,  **  less  flexibility  to  the 
influence  of  the  crown."  And  since  the  diminution 
of  this  influente  is  the  declared  and  perhaps  the  sole 
desi|fn  of  the  various  schemes  that  have  been  pro- 
duced, whether  for  regulating  the' elections,  contract- 
ing the  duration,  or  for  purifying  the  constitution  of 
parliament  by  the  exclusion  of  placemen  and  pension- 
ers; it  is  obvious  to  Ivinark,  that  the  more  apt  and  na- 
tural, as  well  as  the  more  safe  and  quiet  way  of  attain- 
ing the  same  end,  would  be  by  a  direct  reduction  of 
the  patronage  of  the  cxown,  which  might  be  efiected 
to  a  certain  extent  without  hazarding  farther  conse- 
quences. Superfluous  and  exorbitant  emoluments  of 
oflice  may  not  only  be  suppressed  for  the  present,  but 
provisions  of  law  be  devised,  which  should  for  the 
future  restrain  within  certain  limits  the  number  and 
value  of  the  offices  in- the  donation  of  the.  king. 

But  whilst  iive  (iispute  concerning  different  schemes 
of  reformation,  all  directed  to  the  same  end,  a  previ- 
ous doubt  occurs  in  the  debate,  whether  the  end  itself 
be  good,  or  safe; — whether  the  mfluence  so  loudly 
eomplained  of  Can  be' destroyed,  or  even  much  dimi- 
nished,-without  danger  to  the  state.  Whilst  the  7^al 
of  some  men  behold  this  influence  with  a  jealousy 
which  nothing  but  its  entire  abolition  can  appease, 
many  w^  and  virtuous  politicians  deem-  a  consider- 
able portion  of  it  to  be  as  necessary  a  part  of  the 
British  constitution,  as  any  ether  ingredient  in  -the 
composition; — to^be  that, -indeed,  which  gives  cohe- 
sion and  solidity  to  the  whole..  Were  the  measures 
of  gdvemment^  say  they,  opposed  from  nothing  but 
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principle,  goTernment  ought  to  have  nothiog  but  the 
rectitude  of  its  measures  to  support  them:  but  since 
opposition  springs  from  other  motives,  government 
must  possess  an  influence  to  counteract  these  motives; 
to  produce,  not  a  bias  of  the  passions,  but  a  neutra* 
lity; — ^it  must  have  some  weight  to  cast  into  the  scale, 
to  set  the.  balance  even,  ft  is  the  nature  of  pQ.wer 
always  to  press  upon  the  boundaries  which  connne  it. 
Licentiousness,  faction,  envy,  impatience  of  control,  or 
inferiority;  the  secret  pleasure  of  mortifying  the 
great,  or  the  hope  of  dispossessing  them;  a  constant 
willingness  to  question  and  thwart  whatever  is  dictated 
or  even  proposed  by  another;  a  disposition  common 
to  all  bodies  of  men,  to  extend  the  claims  and  autho- 
rity of  their  orders;  above  all,  that  love  of  power,  and 
of  showing  it,  which  resides  more  or  less  in  every 
human  breast,  and  which,  in  popular  assemblies,  is 
inflamed,  like  every  other  passion,  by  communication 
and  encouragement:  these  inotives,  added  to  private 
designs  and  resentments,  cherished  also  by  popular 
acclamation,  and  operating  upon  the  great  share  of 
power  already  -  possessed  by  the  House  of  Commoiis, 
might  induce  a  majority,  or  at  least  a  large  party  of 
men  in  that  assembly,  to.  unite  in  endeavouring  to 
draw  to  themselves  the  whole  government  of  the 
state;  or,  at  least,  so  to  obstruct  the  conduct  of  pub- 
lic affairs,  by  a  wanton  and  perverse  opposition,  as  to 
render  it  impossible  for  the  wisest  statesman  to  carry 
forwards  the  business  of  the  nation  with  success  or 
satisfaction.  . 

Some  passages  of  our  national  history  aiford  grounds 
for  these  apprehensions. — Before  the  accessieh  of 
James  the  First,  or  at  least  during  the  reigns  of  his 
three  immediate  predecessors,  the  government  of 
.  England  was  a  government  by  force ;  that  is,  the 
king  carried  his  meadures  iiTparliament  by  intimidor 
Hon.  A  sense  of  personal  danger  kept  the  members 
of  the  House  of  Commons  in  subjection.  A  conjunc- 
tion of  fortunate  causes  delivered,  at  least,  the  par- 
liament and  nation  from  slavery.  That  overbearing 
system'  which  had  declined  in  the  hands  of  James 
expired  early  in  the  reign  of  his  son.     After  the  Res- 
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torati<M,  there  micceeded  m  its  pTace,  anid,  since  th« 
Revolution,  has  been  methodically  pursued,  the  more 
succeesRd  expedient  of  influence.  Now  we  remem- 
ber what  passed  between  the  loss  of  terror  and  the 
establishment  of  influence.  The  .transactions  of  that 
interval,  whatever  we  may  think  of  their  occasion  or 
efiect,  no  friend  of  regal  government  woukl-wish  to 
see  revived. — But  the  affairs  of  this  kingdom  affi>rd 
a  more  recent  attestation  to  the  same  doctrine.  In 
the  British  colonies  of  North  America,  the  late  assem- 
blies possessed  much  of  the  power  and  constitution  of 
our  House  of  Commons.  The  king  and  government 
of  Great  Britain  held  no  patronage  in  the  countiy 
which  could  create  attachment  and  influence  sufli- 
cient  to  counteract  that  restless  arrogating  spirit, 
which,  in  popular  twemblies.  When  left  to  itselfj  will 
never  broo^  an  authority  that  checks  and  interferes 
with  its  own.  To  this  cause,  excited  perhaps  by  some 
unseasonable  provocations,  we  may  attribute,  as  to 
their  true  and  proper  original  (we  will  not  say  the 
misfortunes,  but,)  the  changes  that  have  taken  place 
in  the  British  empire.  The  admoniti<Jn  which  such  ex- 
amples suggest  will  have  its  weight  with  those  who 
are  content  with  the  general  frame  of  the  English 
constitution,  and  who  consider  stability  amongst  the 
first  perfections  of  any.  government. 

We  protest,  however,  against  any  construction,  by 
which  what  is  here  said' shall  be  attempted  to  be  ap- 
plied to  the  justification  of  bribery,  or  of  any  clandes- 
tine reward  or  solicitation  whatever.  The  very  secrecy 
of  such  negotiations  confesses  or  begets  a  conscious- 
ness of  guilt;  which,  when  the  miiid  is  once  taught 
to  endure  without  uneasiness,,  the  character  is  pre- 
pared,  for  every  compliance;  and  tliere  is  the  greater 
dan^r  in  these jborrupt  practices,  as  the  extent  of  their 
pperation  is  unlimited  and  unknown.  Oiir  apology 
relates  solely  to  that  influence  which  results  from  the 
acceptance  of  expectation  of  public  preferments.  Nor 
does  the  influence  which  we  defend  require  any.  sacri- 
fice of  personal  probity.  In  political,  aJ)Ove  all  other 
subjects,  the  arguments,  or  rather  the  conjectures,  on 
each  side  of  the  question,  are  often  so  equally  poised. 
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that  the  wisest  judgments  may  be  held  in  suspense: 
these  I  call  subjects  of  indiferenee.  But  a^ain; 
when  the  subject  Is  not  indifferent  in  itself,  it  will 
appear  .  such  •  to  a  great  part  ol  those  to  whom  it  is 
proposed,  for  want  of  information,  or  reflection,  or 
experience,  or  of  capacity  to  collnct  and  weigh  the 
reasons  by  which  either  ?ide  is  supported.  These 
are  subjects  af  apparent  indifference,  Thift  indifier 
ence  occurs  still  more  frequently  in  personal  contests; 
in  which  we  do  not  often  discover  any.  reason  of  pub^ 
lie  utility  for  the  preference  of  one  competitor  to  ano 
ther.  These  cases  compose  the  province  of  influence: 
tliat  is,  the  decision  in  these  cases  will  inevitably  be 
determined  by  influence  of  some  sort  or  other.  The 
only  doubt  is,  what  influence  shall  be  admitted.  If 
you  remove  the  influence  of  the  crown,  it. is  only  to 
make  way  for  influence  from  a  diflerent  quarter.  If 
motives  of  expectation  and  gratitude  be  withdrawn, 
other  motives  will  succeed  in  their  place,  acting  pro- 
bably in  an  opposite  direction,  but  equally  irrelative 
and  external  to  the  proper  merits  of  the  question. 
There  exist,  as  we  have  seen,  passions  in  the  huro^n 
heart,  which  will  alwtiys  make  a  strong  party  against 
the  executive  power  of  a  mixed  government.  -  Accord- 
ing as  the  disposition  of  parliament  Is  fidendly  or  ad- 
verse to  the  re  commendation  of  the  crown  in  matters 
which  are  really  or  apparently  indifferent,  as  indiiler- 
ence  hath  been  now  explained,  the  business  of  the 
empire  will  be  transacted  with  ease  and  convenience, 
or  embarrassed  with  endless  -contention  and  difficulty. 
Nor  is  it  a  conclusion  founded  in  justicTe,  or  warranted 
by  experience,  that  because  men  sra  induced  by  views 
of  interest  to  yield  tlieir.consent  ta  measures  concern- 
ing wliich  their  judgment  decides 'nothing,  they  may 
he  brought  by  the  sadie  influence  to  act  in  deliberate 
opposition  to  knowledge  and  duty.  Whoever  reviews 
the  operations  of  government  in  this  couiitry  since  . 
the  Revolution,  will  find  few  even  of  the  -most  ques- 
tionable measures  of  administration,  about  which  the 
best  instructed  judgment  might  not .  have  doubted^  at 
the  time;  but  of  which  we  may  affirm  with  certainty, 
they  were  indifferent  to  the  greatest  part  of  those 
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who  concmred  m  them.  From  the  success,  or  tho 
facility,  with  which  thoy  who  dealt  oat  the  patronage 
of  the  crown  carried,  measures  hke  these,  ought  we 
to  conclude  that  a  similar  application  of  honours  and 
emoluments  would  procure  the  consent  of  parHaroents 
to  counsels  evidently  detrimental  to  fhe  common  wel- 
fare ?  Is  there  not  on  the  contrary  more  reason  to 
fear,  that  the  prerogative-,  if  deprived  of  influence, 
would  not  be  long  able  to  support  itself?  For  when 
we  reflect  upon  the  power  of  tne  House  of  Gommons 
to  extort  a  compliance  with  its  resolutions  from  the 
other  parts  of  the  legislature;  or  to  put  to  death  tlm 
constitution  by  a  refusal  of  the  annua]  grants  of  money 
to  the  support  of  the  -necessary  functions  of  govern- 
ment ; — when  we  reflect  also  what  motives  there  are 
which,  in  the  vicissitudes  of  political  interests  and 
passions,  may  one  day  arm  and- point  this  power 
against  the  executive  magistrate ; — when  w^  attend  to 
these  considerations,  we  shall  be  led  perhaps  to  ac- 
knowledge, that  there  is  not  more  of  paradox  than  pf 
truth  in  that  important,  but  much  decried' apophthegpi, 
'*  that  an  independent  parliament  is  incompatible  with 
the  existence  of  the  monarchy.'*    ~ 


CHAPTER  Vni. 

09  THI  ADMIN Isf^ATJlOir    OF  JITSTICK. 

^Hx  first  mfidm  of  a  free  state  is,  that  the  laVirs  bo 
made  by  one  set  of  men,"  and  administered. by  ano- 
ther; in  other  words,-  that  the  legislative  and.  judicial 
characters  be  kept  separate.  When  these  offices  are 
unifed-  in  the  .same  person  or  assembly,  particular 
laws  are  made  for  particular  cases,  springing  often- 
times from  partial  mo'tives,  and  directed  to  private 
ends:  whilst  they  are  kept  separate,  general  laws  are 
made  by  one  body  of  men,  without  foreseeing  whom 
they  may  affect;  add,  when  made,  must  be  applied 
by  the  other,,  let  them  effect  whom  they  will. 
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For  the  sake  of  illustration  let  it  be  supposed,  ia 
this  country,  either  that,  parliaments  being  laid  aside, 
the  courts  of  Westminster  Hall  made  theii*  own  laws; 
or  that  the  two  houses  of  parliament,  with  the  King 
at  their  head,  tried  and  decided  causes  at  their  bar: 
it  is  evident,  in  the  first  place,  that  the  decisions  of 
such  a  judicature  would  be  so  many  laws;  and,  in  the 
second  place,  that,  when  the  parties  and  the  mterests 
to  be  afibcted  by  the  Uws  were  known,  the  inclina^ 
tions  of  the  law  makers  would  inevitably  attach  on 
one  side  or  the  other;  and  that  where  there  were 
neither  any  fixed  rules  to  regulate  their  determinations, 
nor  any  superior  power  to  control  their  proceedings, 
these  inclinations  would  interfere  with  the  integrity  of 
public  justice.  The  consequence  of  which  must  be» 
that  the  subjects  of  such  a  constitution  would  live 
either  without  any  constant  laws,  that  is,  without  any 
known  preestablished. rules  of  adjudication  whatever; 
or  under  la^s  made  for  particular  persons,  and  par- 
taking of  the  contradictions  and  iniquity  of  the  motives 
to  which  they  owed  their  origin. 

Which  dangers,  by  the  division  of  the  legislative 
and  judicial  functions,  are  in  this  country  efiectually 
provided  against.  Parliament  knows  not  the  indivi- 
duals upon  whom  its  acts  will  operate;  k  has  no  cases 
or  parties  before  it;  no  private  designs  to  serve:  con- 
sequently, its  resolutions  will  be  suggested  by  the  con- 
sideration of  universal  efiects  and  tendencies,  which 
always  produces  impartial,  and  commonly  advanta- 
geous regulations.  When  laws  are  made,  courts  of 
justice,  whatever  be  the  disposition  of  the  judges, 
must  abide  by  thera;  for  the  legislative  being  neces- 
sarily the  supreme  power  of  the  state,  the  judicial  and 
every  other  power  is  accountable  to  that:  and  it  can- 
not be  doubted  thiCt  the  persons  who  possess  the  sove- 
reign authority  of  government  will  be  tenacious  of  the 
laws  which  they  themselves  prescribe,  and  sufficiently 
jealous  of  the  assumption  of  dispensing  and  legislative 
power  by  any  others. 

.  This  fundamental  rule  of  civil  jurisprudence  is  vio- 
lated in  the  case  of  acts  of  attainder  or  confiscation, 
in  bilb  of  pains  and  penalties,  and  ia  all  ex  poBtfaetQ 
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laws  whfttover,  in  which  parliament  oxeicises  the 
double  ofRce  of  legiskiture  and  jadge.  And  whoever 
either  underatands  the  value  of  the  rule  itself,  or  col- 
lecta  the  history  of  those  instances  in  which  it  has 
been  invaded,  will  be  induced,  I  believe,  to  acknow- 
ledge, that  it  had  been  wiser  and  safer  never  to  have 
departed  from  it.  He  will  confess,  at  least,  that 
nothing  but  the  most  manifest  and  immediate  peril  of 
the  commonwealth  will  justify  a  repetition  of  these 
dangerous  examples.      If  the  laws  in  being  do  not 

{>unish  an  offender,  let  him  go  unpunished;  let  the 
egislature,  admonished  of  the  defect  of  the  laws,  pro- 
▼ioe  against  the  commission  of  future  crimes  of  the 
same  sort.  The  escape  of  one  delinquent  can  never 
produce  so  much  harm  to  the  community  as  may 
arise  from  the  infraction  of  a  rule  upon 'which  the 

Eurity  of  public  justice,  and  the  existence  of  civil 
berty,  essentially  depend. 
The  next  security  for  the  impartial  administration 
of  justice,  especially  in  decisions  to  which  govern- 
ment is  a  party,  is.  the  independency  of  the  judges. 
As  protection  against  every  illegal  attack  upon  the 
rights  of  the  subject  by  the  servants  of  the  crown  is  (o 
be  sought  for  from  these  tribunals,  the  judges  of  the 
land  become  not  unfrequently  the  arbitrators  between 
the  king  and  the  people ;  on  which  account  they  ought 
to  be  independent  of  either;  or,  what  is  the  same 
thing,  equally  dependent  upou.  both:  that  is,  if  they 
be  appointed  by  the  one,  they  should  be  removable 
only  by  the  other.  This  was  the  policy  which  dic- 
tated that  memorable  improvement  in  our  constitution, 
by  which  the  judges,-  who  before  the  Revolution  held 
their  offices  during  the  pleasure  of  the  king,  can  now 
be  deprived  of  them  only  by  an  address  from  both 
houses  of  parliament;  as  the  most  regular,  solemn, 
and  authentic  way,  by  which  the  dissatisfaction  of  the 
people  can  be  expressed.  To  make  this  independency 
of  the  judges  complete,  the  publio  salaries' of  their 
office  ought  not  only  to  be  certain  both  in  amount  and 
continuance,  but  so  liberal  as  to  secure  their  integrity 
from  the  temptation  of  secret  bribes;  which  liberality 
will  anajver  also  the  further  purpose  of  preserving 
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their  jurisdiction  from  contempt^  and  thoir  cbamcten 
from  fluspicion;  aa  well  as  of  rendering  the  office 
worthy  of  the  ambition  of  men  of  eminence  in  their 
profession. 

A  third  precaution  to  be  observed  in  the  formation 
of  courts  of  justice  is,  that  the  number  of  the  judges 
be  small.  For,  beside  that  the  violence  and  tumult 
inseparable  from  large  assemblies  are  inconsistent  with 
the  patience,  method,  and  attention  reauisite  in  judi- 
cial investigations;  beside  that  all  passions  and  pre- 
judices  act  with  augmented  force  upon  a  collected 
-multitude;  beside  these  objections,  judges,  when  they 
are  numerous,  divide  the  shame  of  an  unjust  deter- 
mination; they  shelter  themselves  under  one  another's 
example;  each  man  thinks  his  own  character  hid  in 
the  crowd:  for  which  reason  the  judges  ought  always 
to  be  so  few  as  th^t  the  conduct  of  each  may  be  con- 
spicuous to  public  observation;  that  each  may  be 
responsible  in  his  separate  and  particular  reputation 
for  the  decisions  in  which  be  concurs.  The  truth  of 
the  above  remark  has  been  exemplified  in  this  coun- 
try, in  the  ejects  of  that  wise  regulation  which  trans- 
ferred the  trial  of  parliamentary  elections  from  the 
House  of  Commons  at  large  to  a  select  Committee  of 
that  house,  composed  of  thirteen  members.  This 
alteration,  simply  by  reducing  the  number  of  the 
judges,  and,  in  consequence  of  that  reduction,  ex- 
posmg  the  judicial  conduct  of  each  to  public  animad- 
version, has  given  to  a  judicature,  which  had  been 
long  swayed  by  interest  and  solicitation,  the  solemnity 
and  virtue  of  the  most  upright  tribunals. — I  should 
prefer  an  even  to  an  odd  number  of  judges^  and  four 
to  almost  any  other  number:  for  in  this  number,  beside 
that  it  sufficiently  consults  the  idea  of  separate  re- 
sponsibility, nothing  can  be  decided  but  by  a  majority 
of  three  to  one:  and  when  we  consider  that  every  de« 
cision  establishes  a  perpetual  precedent,  we  shall 
allow  that  it  ought  to  proceed  from  an  authority  not 
less  than  this.  If  the  court  be  equally  divide  d,  nothing 
is  done;  things  remain  as  they  wei||;  with  some  in- 
conveniency,  indeed,  to  the  parties,  but  without  the 
danger  to  the  public  of  a  hasty  precedent. 
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A  fourth  requisite  in  the  ooostitution  of  a  court  t>f 
JQSitice,  and  equivalent  to  many  checks  upon  the  dis- 
cretion of  judges,  is,  that  its  proceedings  be  carrie'd 
on  in  public,  apertis  foribua;  not  only  before  a  pro-  j 

miscuous  concourse  of  by-standers,  but  in  the  audi-  ,  \ 
enoe  of  the  whole  profession  of  the  law.  The  opinion 
of  the  bar  concerning  what  passes  will  be  impartial; 
and  will  commonly  guide  that  of  the  public.  The 
most  corrupt^  jndge  will  fear  to  indulge  his  dishon^t 
wishes  in  the  presence  of  such  an  assembly:  he  must 
encounter,  what  few  can  support,  the  censure  of  his 
equals  and  companions,  together  with  the  indignation 
and  reproaches  of  his  country. 

Something  is  also  gained  to  the  public i>y  appoint- 
ing two  or  three  courts  of  concurrent  jurisdiction,  that 
it  may  remain  in  the  option  of  the  suitor  to  which  he 
will  report.  By  this  means,  a  tribunal  which  may 
happen  to  be  occupied  by  ignorant  or  suspected  judges, 
will  be  deserted  for  others  that  possess  more  of  the 
confidence  of  the  nation. 

But,  lastly,  if  several  courts,  coordinate  to  and  in- 
dependent of  each  other,  subsist  together  in  the  coun- 
try, it  seems  necessary  that  the  appeals  from  all  of 
them  should  meet  and  terminate  in  the  same  judica- 
ture; in  order  that  one  supreme  tribunal,  by  whose 
final  sentence  all  others  are  bound  and  concluded, 
may  superintend  and  preside  over  the  rest..  This 
constitution  is  necessary  for  two  purposes; — to  pre- 
serve a  uniformity  in  the  decisions  of  inferior  courts, 
and  to  maintain  to  each  the  proper  limits  of  its  juris- 
diction. Without  a  common  superior,  different  courts 
might  establish  contradictory  rules  of  abjudication, 
and  the  contradiction  be  final  and  without  remedy;  the 
same  question  might  receive  opposite  determinations, 
according  as  it  waS  brought  before  one  court  or  ano- 
ther and  the  determination  in  each  be  ultimate  and 
irreversible.  A  common  appellant  jurisdiction  pre- 
vents or  |)ut8  an  end  to  this  confusion.  For  when  the 
judgments  upon  appeals  are  consistent  (which  may 
be  expected,  wMlst  it  is  the  same  court  which  is  at 
last  resorted  to,)  the  different  courts  from  whiefa  the 
appeals  are  brought  will  be  reduced  to  a  like  worn* 
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tency  with  one  another.  Moreover,  if  questions  arise 
between  courts  independent  of  each  other,  concemin^r 
the  extent  and  boundaries  of  their  respective  jurjsdic^ 
tion,  as  each  will  be  desirous  of  enlarging  its  own, 
an  authority  which  both  acknowledge  can  alone  adjtist 
thd  controversy.  8uch  a  power,  therefore,  must  reside 
somewhere,  lest  the  rights  and  repose  of  the  country 
be  cHstracted  by  the  endless  opposition  and  mutual 
encroachments  of  its  courts  of  justice. 

There  are  two  kinds  of  judicature:  the  one,  where 
the  office  of  the  judge  is  permanent  in  the  same  per- 
son, and  consequently  where  the  ^udge  is  appointed 
and  known  long  before  the  trial;  the  other,  where 
the  judge  is  determined  by  lot  at  the  time  of  the  trial, 
and  for  that  turn  only.  The  one  may  be  called  a 
fixed,  the  other  a  casual  judicature.  From  the  for- 
mer may  be  expected  those  qualifications  which,  are 
preferred  and  sought  for  in  the  choice  of  judges,  and 
that  knowledge  and  readiness  which  result  from  ex- 
perience in  the  office.'  But  then,  as  the  judge  is 
known  beforehand,  he  is  accessible  to  the  parties; 
there  exists  a  possibility  of  secret  management  and 
undue  practices:  or,  in  contests  between, the  crown 
and  the  subject,  the  judge  appointed  by  the  crown 
way  be  suspected  of  partiality  to  his  patron,  or  of 
entertaining  inclinations  favourable  to  the  authority 
from  which  he  derives  his  own.  The  advantage  at- 
tending the  Seconal  kind  of  judicature  is  indifierency; 
the  defect,  the  want  of  that  legal  science  which  pro- 
duces uniformity  and  justice  in  legal  decisions.  The 
construction  of  English  courts  of  law,  in  which  causes 
are  tried  by  a  jury,  iv'ith  the  ^issistance  of  a  judge, 
combines  the  two  species  with  peculiar  success.  This 
admirable  contrivance  unites  the  wisdom  of  a  fixed 
with  the  integrity  of  a  casual  judicature ;  and  avoids, 
^  a  great  measure,  the  inconveniencies  of  both.  The 
jvdge  imparts  to  the  jury  the  benefit  of  his  erudition 
and  experience;  the  jury,  by  their  disinterestedness, 
check  any  corrupt  partialities  which  previous  applica- 
tion may  have  produced  in  the  judge.  -If  the  deter- 
mination were  lefl  to  the  judge,  the  party  might  suf- 
fer under  the  superior  interest  of  his  adversary:  if  it 
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left  to  ftn  miinstiiicted  jury,  hiB  rights  would  be 
in  atill  greater  danger,  from  the  -ignorance  of  those 
who  were  to  decide  upon  them.  The  present  wise 
admixture  of  chance  and  choice,  in  the  constitiition  of 
the  court  in  which  his  cause  is  tried,  guards  him 
equally  against  the  fear  of  injury  from  either  of  these 


In  proportion  to  the  acknowledged  excellency  of 
this  mode  of  trial,  every  deviation  from  it  ought  to  be 
Ystched  with  vigilance,  and  admitted  by  the  legisla- 
ture with  caution  and  reluctance.  Summary  convic- 
tions before  justices  of  the  peace,  especially  for  of- 
fences against  the  game  laws;  courts  of  conscience; 
extending  the  jurisdiction  of  courts  of  equity;  urging 
too  &r  the  distinction  between  questions  of  law  and 
matters  of  fact; — are  all  so  many  infringements  upon 
this  great  charter  of  public  safety. 

Nevertheless,  the  trial  by  jury  is  sometimes  found 
inadequate  to  the  administration  of  equal  justice. 
This  imperfection  takes  place  chiefly  in  disputes  in 
which  some  popular  passion  or  prejudice  intervenes; 
as  where  a  particular  order  of  men  advance  claims 
upon  the  rest  of  the  community,  which  is  the  case  of 
the  clergy' contending  for  tithes;  or  where  an  order 
of  men  are  obnoxious  by  their  profession,  as  are 
officers  of  the  revenue,  balifis,  bali&'  followers,  and 
other  low  ministers  of  the  law;  or  where  one  of  the 
parties  has  an  interest  in  cdbmon  with  the  general 
mterest  of  the  jurors,  and  that  of  the  other  is  op- 
posed to  it,  as  in  contests  between  landlords  and 
tenants,  between  lords  of  manors  and  the  holders  of 
estates  under  them;  or,  lastly,  where  the  minds  of 
men  are. inflamed  by  political  dissensions  or  religious 
hatred.  These  prejudices  act  most  powerfully  upon 
^the  common  people;  of  which  order  juries  are  made 
up.  The  force  and  danger  of  them  are  also  increased 
by  the  very  circumstance  of  taking  juries  out  of  the 
country  in  which  the  subject  of  dispute,  arises.  In 
the  neighbourhood  of  the  parties,  the  cause  is  often 
prejudged:  and  these  secret  decisions  of  the  mind 
proceed  commonly  more  upon  sentiments  of  favour  or 
hatred, — upon  some  opinion  concerning  the  sect,  fa 
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mily,  profession>  character,  connvdonfl,  or  droun^ 
stances  of  the  partie»->thui  upon  any  knowledge  or 
discussioa  of  the  proper  merita  of  the  question.  More 
exact  justice  would,  in  many  instances,  be  rendered 
to  the  suitors,  if  the  determination. were  left  entirely 
to  the  judges;  provided  we  could  depend  upon  the 
same  purity  of  conduct,  when  the  power  of  these  ma- 
gistrates was  enlarged,  which  they  have  long  mani- 
fested in  the  exercise  of  a  mixed  and  restrained  autho- 
rity. Bat  this  is  an  experiment  too  big  with  publio 
danger  to  be  hazarded.  The  effects,  however,  of  some 
local  prejudices,  might  be  safely  obviated  by  a  law 
empowering  the  court  in  which  the  action  is  brought 
to  send  the  cause  to  trial  in  a  distant  country;  the  ex- 
pensos  attending  the  change  of  place  always  falling 
upon  the  party  who  applied  for  it. 

There  is  a  second  division  of  courts  of  justice,  which 
presents  a  new  alternative  of  difficulties.  Either  one, 
two,  or  a  (ew  sovereign  courts  may  be  erected  in  tile 
metropolis,  for  the  whole  kingdom  to  resort  to;  or 
courts  of  local  jurisdiction  may  be  fixed  in  various 
provmces  and  districts  of  the  empire.  Great,  though 
opposite,  inconveniences  attend  each  arrangement.- 
If  the  court  be  remote  and  solemn,  it  becomes,  by 
these  very  qualities,  expensive  and  dilatory:  the  ex- 
pense is  unavoidably  increased  when  witnesses,  par- 
ties, and  agents  must  be  brought  to  attend  from  dis- 
tant parts  of  the  country:  and,  where  the  whole  judi- 
eial  business  of  a  large  nation  is  collected  in  a  few 
superior  tribunals,  it  will  be>  found  impossible,  even 
if  the  prolixity  of  forms  which  retards  the  progress  of 
causes  were  removed,  to  give  a  prompt  hearing  to 
every  complaint,  or  an  immediate  answer  to  any.  On 
the  other  hand,  if,  to  remedy  these  evils,  and  to  ren- 
der the  administration  of  justice  cheap  and  speedy, 
domestic  and  summary  tribunals  be  erected  in  each 
neighbourhood,  the  advantage  of  such  courts  will  be 
accompanied  with  all  the  dangers  of  ignorance  and 
partiality,  and  with  the  certain  mischief  of  confusion 
and  contrariety  in  their  decisions.  The  law  of  Eng^ 
land,  by  its  chrcuit,  or  itinerary  courts,  contains  a  pro- 
.  vision  for  the  distribution  of  private  justice,  in  a  great 
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relieved  fnm  both  these  objections.  As  the 
presiding  magistrate  conies  into  the  country  a  stranger 
to  its  prejudices,  rivalships,  and  connexions,  he  brings 
with  nitn  none  of  those  attachments  and  regards 
which  are  so  apt  to  pervert  the  courts  of  justice  when 
the  parties  and  the  judges  inhabit  the  same  neighbour- 
hood. Again;  As  this  magistrate  is  usually  one  of  the 
judges  of  the  supreme  tribunals  of  the  kingdom,  and 
has  passed  his  life  in  the  study  and  administration  of 
the  laws,  he  possesses,  it  may  be  presumed,  those  pro- 
fessional qualifications  which  befit  the  d^nity  and  im- 
portance of  his  station.  Lastly,  As  both  he  and  the 
advocates  who  accompany  him  iii  his  circuit  are  em- 
ployed in  the  business  of  those  superior  courts  (to 
which  also  their  proceedings  are  amenable,)  they  will 
naturally  conduct  themselves  by  the  rules  of  adjudica- 
tion which  they  have  applied  or  learned  there;  and  by 
this  means  maintain,  what  constitutes  a  principal  per- 
fection of  civil  government,  one  law  of  the  land  in 
every  part  and  district  of  the  empire. 

Next  to  the  constitution  of  courts  of  justice,  we 
are  naturally  led  to  consider  the  maxiins  which  ought 
to  guide  their  proceedings;  and  upon  this  subject, 
the  chief  inquiry  will  be,  how  far,  and  for  what  rea- 
sons, it  is  expedient  to  adhere  to  former  determina- 
tions; or  whether  it  be  necessary  for  judges  to  attend 
to  any  other  consideration  than  the  apparent  and  par- 
ticular equity  of  the  case  before  them.  Now,  although 
to  assert  that  prece4ent;s  established  by  one  set  of 
judges  ought  to  be  incontrovertible  by  their  successors 
in  the  same  jurisdiction,  or  by  those  who  exercise  a 
higher,  would  be  to  attribute  to  the  sentence  of  those 
judges  all  the  authority  we  ascribe  to  the  most  solemn 
acts  of  the  legislature;  yet  the  general  security  of 
private  rights,  and  of  civil  life,  requires  that  such  pre- 
cedents, especially  if  they  have  been  confirmed  by 
repeated  adjudications,  should  not  be  overthrown, 
without  a  detection  of  manifest  ever,  or  without  some 
imputation  of  dishonesty  upon  the  court  by  whose 
judgment  the  question  was  first  decided.  And  this 
deference  to  prior  decisions  is  founded  upon  two  rea- 
sons;   first,  that   the  discretion   of  judges  may   be 
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boond  4iow&  by  positive  rules;  and  aecondlj,  that 
the  oubjoct,  upon  every  occasion  in  which  his  legal 
interest  is  concerned,  may  know  beforehand  how  to 
act,  and  what  to  expect.  To  set  judges  free  from 
any  obligation  to  conform  theioselves  to  the  decisions 
of  their  predecessors  woyld  be  to  lay  open  a  Jatttude 
of  judging  with  which  no  description  of  men  can 
safely  be  intrusted:  it  would  be  to  allow  space  for  the 
«xercise  of  those  concealed  partialities,  which,  sinco 
they  cannot  by  any  human  policy  be  excluded,  ought 
to  be.  confined  by  boundaries  and  landmarks.  It  is  in 
vain  to  allege,  Ihat  the  superintendency  of  parliament 
18  -always  at  hand  to  control  and  punish  abuses  of  judi- 
cial discretion.  By  what  rules  can  parliament  pro- 
ceed? How  shall  they  pronounce  a  decision  to  be 
wrong,  where  there  exists  no  acknowledged  measure 
or  standard'of  what  is  right.;  which,  in  a  multitude- of 
instances,  would  be  the  case,  if  prior  determinations 
were  no  longer  to  be  appealed  to  ? 

Diminishing  the  danger  of  partiality  is  one  thing 
gained  by  adhering  to  precedents;  but  not  tbe  prin- 
cipal thing.  The  subject  of  every  system  of  laws 
must  expect  that  decision  in  his  own  case,  which  he 
knows  that  others  have  received  in  cases  similar  to  his. 
If  he  expect  net  this,  he  can  expect  nothing.  There 
exists  no  other  rule  or  principle  of  reasoning  by  which 
he  can  foretell,  or  even  conjecture,  the  event  of  a  ju- 
dicial contest.  To  remove  therefore  the  grounds  of 
this  expectation,  by  rejecting  the  force  and  authority 
of  precedents,  is  to  entail  upon  the  subject  the  worst 
property  of  slavery, — to  have  no  assurance  of  his 
rights,  or  knowledge  of  his  duty.  The  quiet  also  of 
the  country^  as  well  as  the  confidence  and  satisfaction 
of  each  man*s  mind,  requires  uniformity  in  judicial 
proceedings.  Nothing  quells  a  spirit  of  litigation 
like  despair  of  success :  therefore  nothing  so  com- 
pletely puts  an  end  to  lawsuits  as  a  rigid  adherence 
to  known  ^rules  of  adjudication.  Whilst,  the  eveiit  is 
uncertain,  which  it  ever  must  be  whilst  it  is  uncertain 
whether  former  determinations  upon  the  same  subject 
will  be  followed  or  not,  lawsuits  will  be  endless  and 
innumerable:   men  will  commonly  engage  in  them. 
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either  from  the  hope  of  prevailing  in  their  cl«hn«| 
which  the  smallest  chance  is  safficient  to  encourage; 
or  with  the  design  of  intimidating  their  adversary  bj 
the  terrors  of  a  dubious  litigation.  When  justice  is 
rendered  to  the  parties,  only  half  the  business  of  a 
oouri  of  justice  is  done:  the  more  important  part  of 
its  office  remains; — ^to  pot  an  end,  for  the  future,  to 
every  fear  and  quarrel  and  expense  upon  the  same 
point ;  and  so  to  regulate  its  proceedings,  that  not  only 
a  doubt  once  decided  may  be  .9tirred  no  more,  but  that 
the  whole  train  of  lawsuits,  which  issue  from  one  un- 
certainty, may  die  with  the  parent  question.  Now, 
this  advantage  can  be  attained  only  by  considering 
each  decision  as  a  direction  to  succeeding  judges. 
Audit  should, be  observed,  that  every  departure  from 
former  determinations,  especially  if  they  have  been 
oOen  repeated  or  long  submitted  to,  shakes  the  stabi 
lity  of  all  legal  title.  It  is  not  fixing  a  point  anew; 
.t  is  leaving  every  thing  unfixed.  For  by  the  same 
stretch  of  power  by  which  the  present  race  of  judges 
take  upon  them  to  contradict  the  judgment  of  their 
predecessors,  those  who  try  the  question  next  may  set 
aside  theirs. 

From  an  adherence  however  to  precedents,  by 
which  so  much  is  gained  to  the  public,  two  conse- 
quences arise  which  are  often  lamented;  the  hardship 
of  particular  determinations,  and  the  intrica<7.of  the 
law  as  a  sciepce.  ,  To  the  first  of  these  complaints, 
we  must  apply  this  reflection: — **  That  uniformity  is 
of  more  importance  than  equity,  in  proportion  as  a  ge- 
neral uncertainty  would  be  a  greater  evil  than  parti-, 
cular  injustice."  The  second  is  attended  with  no 
greater  inconvcniency  than  that  of  erecting,  the  prac- 
tice of  the  law  into  a  separate  profession:  which  this 
reason,  we  allow,  makes  necessary;  for  if  we  attribute 
so  much  authority  to  precedents,  it  is  expedient  that 
they  be  known,  in  every  cause,  both  to  the  advocates 
and  to  the  judge:  This  knowledge  cannot  be  general* 
since  it  is,the  fruit  oAentimes  of  fab^rious  rese^^ch, 
or  demands  a  memory  stored  with  long  coUectett  ero> 
tfition. 
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To  a  mind  reyolvin^  upon  fho  subject  of  human 
jurisprudeDce,  there  frequently -occun  this  question: 
— ^Why,  since  the  maxims  of  natural  justice  are  few 
and  evident,  do  there  arise  so  many  doubts  and  con- 
troversies in  their  application  ?  Or,  in  other  words* 
how  comes  it  to  pass,  that  althuygh  the  principles  of 
the  law  of  nature  be  simple,  and  for  the  most  part  suf-* 
Gciently  obvious,  there  should  exist  nevertheless,  in 
every  system  of  municipal  laws,  and  in  the  actual  ad- 
ministration of  relative  justice,  numerous  uncertain- 
ties and  acknowledged  difiiculty  ?  Whence,  it  may  be 
asked,  so  much  room  for  litigation,  and  so  many  sub- 
sisting disputes,  if  the  rules  of  human  duty  be  neither 
obscure  nor  dubious  ?  If  a  system  of  morality,  con- 
taining both  the  precepts  of  revelation  and  the  deduc- 
tions of  reason,  may  be  comprised  within  the  compass 
of  one  moderate  volume;  and  the  moralist  be  able,  aa 
he  pretends,  to  describe  the  rights  and  obligations  of 
mankind^  in  all  the  different  relations  they  may  hold 
to  one  another;  what  need  of  those  codes  of  positive 
and  particular  institutions,  of  those  tomes  of  statutes 
and  reports,  which  require  the  employment  of  a  long 
life  even  to  peruse  ?  And  this  question  is  immediately 
connected  with  the  argument  which  has  been  dis- 
cussed in  the  preceding  paragraph:  for,  unless  there 
be  found  some,  greater  uncertainty  in  the  law  of  na 
ture,  or  what  may  be  called  natural  equity,  when  it 
comes  to  be  applied  to  real  cases  and  to  actual  adjudi- 
cation, thati  what  appears  in  the  rules  and. principles 
of  the  science,  as  delivered  in  the  writings  of  those 
who  treat  of  the  subject,  it  were  better  that  the  deter-  . 
mination  of  every  cause  should  be  lef^  to  the  conscience 
of  the  judge,  unfettered  by  precedents  and  authori- 
ties;  since  the  very  purpose  for  which  these  are  in- 
troduced is  to  give  a  .ciirtainty  to  judicial  proceed- 
ings, which  such  proceedings  would  want  without 
them. 

Now,  to  account  for  the  existence  of  so  many 
sources  of  litigation,  notwithstanding  the  clearness 
and  perfection  of  m^tural  justice,  it  should  be  pbser^^d, 
in  the  first  place,  that  treatises 'of  morality  always 
suppose  facts  to.be  ascertained;-  and  not  onfy  80»  but 
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the  iDtention  likewise  of  the  perties  to  be  l^nown  and 
laid  bare.  For  example;  when  we  pronounce  that 
promiMs  ought  to  be  fol6I?ed  in  that  sense  in  which 
the  promiser  apprehended,  at  the  time  of  making  the 
promise,  the  other  party  receiTed  and  understood  it; 
the  apprehension  of  one  side,  and  the  expectation  of 
the  other,  most  be  discovered,  before  this  rule  can  be 
reduced  to  practice,  or  applied  to  the  determination 
of  any  actual  dispute.  Wherefore  the  discussion  of 
facts  which  the  moralist  supposes  to  bd  settled,  the 
discovery  of  intentions  which  he  presumes  to  be 
known,'  still  remain  to  exercise  the  inquiry  of  courts 
of  justice.  And  as  these  facts  and  intentions  are  often 
to  be  iiiferred,  or  rather  conjectured*  from  obscure 
indications,  firom  suspicious  testimony*  or  from  a. com- 
parison of  opposite  and  contending  probabilities,  they 
afibrd  a  never  failing  supply  of  doubt  and  litigation. 
For  which  reason,  as  hath  been  observed  in  Jt  former 
part  of  this  work,  the  science  of  merahty  is  to  be  con- 
sidered rather  as  a  direction -^to  the  parties,  who  are 
conscious  of  their  own  thoughts  and  motives  and  de- 
signs, to  which  consciousness  the  teacher  of  ntorality 
const &ntly  appeals;  than  as  a  guide  to  the  judge j  or 
to  any  third  person,  whose  arbitration  must  proceed 
upon  rules  of  evidence,  and  maxims  of  credibility, 
with  which  the  moralist  has  no  concern. 

Se<tondly,  There  exists  a  multitude  of  cases,  in  which 
the  law  of  nature,  that  is,  the  law  of  public  expedi- 
ency, prescribes  nothing,  except  that  some  certain  rule 
be  adhered  to,  aiM  that  the  rule  actually  established 
be  preserved;  it  either  being  indifferent  what  role  ob- 
tains, ot,  Out  of  many  rules,  no  one  being  so  much 
more  advantageous  than  the  rest,  as  to  recompense 
the  inconveniency  of  an  alteration.  In  alJ  such  cases, 
the  law,  of  nature  sends  uis  to  the  law  of  the  land. 
She  directs,  that  either  some-fixed  rule  be  introduced 
by  an  act  of  the  legislature,  or  that  the  rule  which 
accident,  or  custom,  or  common  consent,  hath  already 
established,  be  steadily  maintained.  Thus,  in  the 
dejtcent  of  lands,  or  the  inheritance  of  personals  from 
intestate  proprietors,  whether  the  kindred  of  the 
grandmother  or  of  the  greal-grandmother  shall  be  pre- 
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finrrtd  in  tliB  sucoeasion;  wfcetlier  iht  degrees  efoon- 
Muifuinity  ehmll  be  computed  through  the  common  an* 
eestor,  or  from  him;  whether  the  widow  shall  take  a 
tlurd  or  a  moiety  of  her  husband's  fortune;  whether 
SOBS  shall  be  preferred  to  daughters,  or  the  elder  to 
the  younger;  whether  the  distinction  of  age  shall  be 
regal ded  amongst  sisters,  as  well  as  between  brothers: 
in  these,  and  in  a  great  Tariety  of  questions  which  the 
oame  subject  supplies,  the  law  of  nature  determines 
nothing.  The  oiuy  answer  she  returns  to  our  inquiries 
IS,  that  some  certain  and  general  rule  be  laid  down 
by  public  authority;  be  obeyed  when  laid  down;  and 
that  the  .quiet  of  the  country  be  not  disturbed,  nor  the 
expectations  of  heirs  frustrated,  by  capricious  inno- 
▼ation&  This  silence  or  neutrality  of  the  law  of  na- 
ture, which  we  have  ezempTified  in  the  case  of  intes- 
tacy, holds  concerning  a  great  part  of  the  questions 
that  relate  to  the  right  or  acquisition  of  property. 
Recourse  then  must  necessarily  be  had  to  statutes,  or 
precedents,  or  usage,  to  fix  what  the  law  of  nature  has 
leA  loose.  The  interpretation  of  these  statutes',  the 
search  after  precedents,  the  investigation  of  customs 
compose  therefore  an  unavoidable,  and  at  the  same 
tiine  a  lar^  and  intricate  portion  of  forensic  business. 
Positive  constitutions,  or  judicial  authorities,  are  in 
like  manner  wanted  to  give  precision  to  many  things 
which  are  in  their  nature  indeterminate*  The  age  tff 
legal  discretion;  at  what  time  of  life  a  person  shall 
be  deemed  competent  to  the  performance  of  any  act 
which  may  bind  his  property;  whether  at  twenty,  or 
twenty-one,  or  earlier  .or  later,  or  at  some  point  of 
time  between  these  years;  can  only  be  ascertained  by 
a  positive  rule  of  the  society  to  which  the  party  be- 
longs. The  line  has  not  been  drawn  by  nature;  the 
human  understanding  advancing  to  maturit}  by  insen- 
sible degrees,  and  its  progress  varying  in  difierent  in- 
dividuals.' Yet  it  is  necessary,  for  the  sake  of  mutual 
security,  that  a  preciscTage  be  fixed,  and  that  what  is 
Bxed  be  known  to  alk  It  is  on  these  occasions  that 
the  intervention  of  law  supplies  the  inconstancy  of 
nature.  Again,  there  are  other  things  which  are  per- 
fectly arbitrary ^  and  capable  of  no  certainty  but  what 
▼oi*.  II.  IS 
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ii  fireii  to  them  b^  positive  regulatioii.  It  is  fit  that 
a  Itmitad  time  should  be  assigned  to  defendants,  to 
plead  to  the  complaints  aUe|^  against  them;  and 
also  that  the  default  of  pleading  within  a  certain  time 
•hoold  be  taken  for  a  confession  of  the  charge:  but  to 
how  many  days  or  months  that  term  should  be  ex- 
tended, though  necessary  to  be  known  with  certainty, 
cannot  be  known  at  aU  by  any  information  which  the 
Uw  of  nature  affords.  And  the  same  remark  seems 
applicable  to  almost  all  those  rules  of  proceeding, 
which  constitute  what  is  called  the  practice  of  the 
eourt:  as  they  cannot  be  traced  out  by  reasoning, 
Uiey  must  be  settled  by  authority. 

Thirdly,  In  contracts,  whether  express  or  implied, 
which  involve  a  great  number  of  conditions;  as  in 
those  which  are  entered  into  between  masters  and 
servants,  principals,  and  agents;  many  also  <^  mer- 
chandise, or  for  works  of  art;  in  some  likewise  which 
relate  to  the  negociation  of  money  or  bills,  or  to  the 
acceptance  of  credit  or  security;  the  original  design 
and  expectation  of  the  parties  was,  that  both  sides 
should  be  guided  by  the  course  and  custom  of  the 
country  in  transactions  of  the  same  sort.  Conse- 
quently, when  these  contracts  come  to  be  disputed, 
natural  justice  can  only  refer  to  that  custom.  But  as 
mich  customs  are  not  always  sufficiently  uniform  or 
notorious,  but  often  to  be  collected  from  the  produc- 
tion and  comparison  of  instances  and  accounts  repugp 
nant  to  one  another;  and  each  custom  being  <»ity  that, 
after  all,  which  amongst  a  variety  of  usages  seems  .to 
predominate;  we  have  here  also  ample  room  for  doubt 
and  contest. 

Fourthly,  As  the  law  of  nature,  founded  in  the  very 
construction  of  human  society,  which  is  formed  to 
endure,  through  a  series  of  perishing  generations,  re- 
quires that  the  just  engagements  a  man  enters  into 
should  continue  in  fortie  beyond  his'  own  life;  it  fol- 
lows, that  the  private  rights  of  persons  frequently 
depend  upon  what  has  been  transacted  in  times  remote 
firom  the  present,  by  their  ancestors  or  predecessors, 
by  those  under  whom  they  claim,  or  to  whose  obli^ 
tione  they  have  succeeded.    Thus  the  questions  which 
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nsmlly  ariae  between  lords  of  ounon  and  their  ten- 
ants,  between  the  king  and  thoee  wlio  claim  royal 
franchisee,  or  between  thera  and  the  persons  aflbcted 
by  these  franchises,  depend  upon  the  terms  of  the 
original  grant.  In  like  manner,  every  dispute  con- 
cerning tithes,  in  which  an  exemption  or  composition 
\fi  pleaded,  depends  upon  the  agreement  which  took 
place  between  the  predecessor  of  the  claimant  and  the 
ancient  owner  of  the  land.  The'  appeal  to  these 
grants  and  agreements  is  dictated  by  natural  equity, 
as  well  as  by  the  municipal  law:  but  concerning  the 
existence,  or  the  conditions,  of  such  old  covenants, 
doubts -will  perpetually  occur,  to  which  the  law  of 
nature  afibrds  no  solution.  The  loss  or  decay  of  ro- 
cords,  the  perishableness  of  living  memory,  the  cor- 
ruption and  carelessness  of  tradition,  all  conspire  to 
multiply  uncertainties  upon  this  head:  what  cannot  be 
produced  er  proved  must  be  leA  to  loose  and  fallible 
presumption.  Under  the  same  head  may  be  included 
another  topic  of  altercation — ^the  tracing  out  of  boun- 
daries, which  time,  or  neglect,  6r  unity  of  possession, 
or  mixture  of  occupation,  has  confounded  or  obliterat- 
ed. To  which  imould  he  added,  a  difficulty  which 
often  presents  itself  in  disputes  concerning  r^ts  of 
tray,  both  public  and  private,  and  of  those  easements 
which  one  man  claims  in  another  man's  property; 
namely,  that  of  distinguishing,  after  a  lapse  of  years, 
the  use  of  an  indulgence  from  the  exercise  of  a  right. 

Fifthly,  The  quantity  or  extent  of  an  injury,  even 
when  the  cause  and  author  of  it  are  known,  is  often 
dubious  aiid  undefined.  If  the  injury  consist  in  the 
loss  of  some  specific  right,  the  value  of  the  right  mea- 
sures the  amount  of  the  injury:  but  what  a  man  may 
have  suflfered  in  his  person,  fVom  an  assault;  in  his 
reputation,  by  slander;  or  in  the  coiiifort  of  his  life 
by  the  seduction  of  a  wife  or  a  daughter;,  or  what 
sum  of  money  shall  be  deemed  a' reparation  fbr  da- 
mages such  as  these;  cannot  be  ascertained  by  any 
rules  which  the  law  of  nature  supplies.  The  law  of 
nature  commands  that  reparation  be  made;  and  adds 
to  her  command,  that,  when  the  aggressor  and  the 
fufferer  disagree,  the  damage  be  assessed  by  qiuthorized 
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■ad  iadillbnnt  artNtratorv.  Here  then  leccwine  mart 
be  had  to  courts  of  law,  not  only  with  the  permiaaiont 
bat  m  aone  meaaitre  by  the  direction  of  natural 
joitioe. 

SixthlTt  When  controversiee  arise  in  the  interpre- 
tation or  written  laws,  they  for  the  most  part  arise  up- 
on some  contingency  which  the  composer  of  the  law 
did  not  foresee  or  think  of.  In  the  adjudication  of 
■uch  cases»  this  dilemma  presents  itself :  If  the  laws 
be  permitted  to  operate  only  upon  the  cases  which 
were  actually  contemplated  by  the  law-makers,  they 
will  always  be'  found  defective:  if  they  be  extended  to 
•Tory  case  to  which  the  reasoning,  and  spirit,  and  ex- 
pediency of  the  provision  seems  to  belong,  without 
any  further  evidence  of  the  intention  of  the  legisla- 
ture, we  shaft  allow  f  o  the  judges  a  liberty  of  applying 
fthe  law,  which  will  fall  very  Ottle  short  of  tde  power 
of  making  it.  If  a  literal  construction  be  adhered 
to,  the  law  will  often  fail  of  its  end:  If  a  loose  and 
▼ague  exposition  be  admitted,  the  law  might  as  wett 
have  never  been  enacted ;  for  this  licence  will  bring 
back  into  the  subject  all  the  discretion  and  uncertainty 
which  it  was  the  design .  of  the  legislature  to  take 
away.  Courts  of  justice  are,  and  always  must  be, 
embarrassed  by  these  opposite  difficulties;  and  as  it 
never  can  be  known  beforehand  in  what  d^ree  either 
consideration  may  prevail-  in  the  mind  of  the  jadge» 
there  remains  an  unavoidable  cause  of  doubt,  ana  a 
place  for  contention. 

Seventhly,  The  deliberations  of  courts  of  justice  up- 
on ever^  new  question  are  encumbered  with  additional 
difficulties,^  in  consequence  of  the  authority  which  the 
judgment  of  the  court  possesses  as  a  precedent  to  fu- 
ture judicatures;  which  authority  appertains  not  only 
to  the  conclusions  ij^  court  delivers,  but  to  the  prin- 
ciples and  arguments  lipon  which  they  are  built.  The 
view  of  this  effect  makes  it  necessary  for  a  judge  to 
look  jbeyond  the  case  before  him;  and,  beside  the 
littention  he  owes  tb  the  truth  ^d  justice  of  the  cause 
between  the  parties,  to  reflect  -whother  the  principles 
and  maxims,  and  reasoning,  which  he  adopts  and 
^-'^-'--1,  can  be  applied  with  saftty  to  all 
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ivliieh  admit  of  a  comparison  with  the  present.  The 
decision  of  the  cause,  were  the  ejects  of  the  decision 
to  stop  there,  might  be  easy;  but  the  conseqoenceof 
establishing  the  principle  which  such  a  decision  as- 
flomesy  may  be  difficult,  though  of  the  utmost  impor- 
tance, to  be  foreseen  and  regulated. 

Finally^  After  all  the  certainty  and  rest  that  can  be 
given  to  points  of  law,  either  by  the  interposition  of 
the  legislature  or  the  authority  of  precedents,  one 
principal  source  of  disputation^  and  into  which  indeed 
the  greater  part  of  legal  controversies  may  be  resolved, 
will  remain  still,  namely,  "  the  competition  of  oppo- 
site analogies."     When  a  point  of  law  has  been  once 
adjudged,  neither  that  question,  nor  any  which  com- 
pletely, and  in  aU  its  drcumstances,'  corresponds  with 
that,  can  be  brought  a  second  time  into  dispute:  but 
questions  arise,  which  resemble  this  only  mdirectly 
ttnd  In  part j  in  certain  views  and  circumstances,  and 
which  may  seem  to  bear  an  equal  or  a  greater  affinity 
to   other  adjudged  cases;   questions  which  can  be 
brought  within  any  fixed  rule  only  by  analogy,  and 
"which  hold  a  relation  by  analogy  to  difierent  rules. 
It  is  by  thejirging  of  the  difierent  analogies  that^  the 
contention  of  the  bar  is  cacried  on:  and  it  is  in  the 
comparison,  adjustment,  and  reconciliation  of  them 
with,  one  another;  in  the  discerning  of  such  distinc- 
tions; and  in  the  framing  of  such  a  determination,  as 
may  either  save  the  various  rules  alleged  in  the  cause, 
or,  if  that  be  impossible,  may  give  up  the  weaker 
ansjogy  to  the  stronger;  .that  the  sagacity  and  wisdom 
otf  the   court  are  seen  and  exercised.     Amongst  a 
thousand  instances  of  this,  we  may  cite  one  of  general 
notoriety,  in  the  contest  tbut  has  lately  been  agitated 
concerning  literary  property.  -  The  personal  industij 
which  an  author  expends  upon  ths  composition  of  his 
work  bears  so.  near  a  resemblance  to  that  by  which 
every  other  kind  of  property  is  eanied,  or  deserved, 
or  acquired;  or  rather  there  exists  such  a  correspon^- 
dency  between  what  is  created  by  the  study  of  a  ma.n*s 
mind,  and  the  production  of  his  labour  in  any  other 
way  of  applying  It,  that  he  seems  entitled  to  the  same 
exclusive,  assignable,  and  perpetual  right  in  both;  and 
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Ibal  right  to  the  mom  jpcotection  of  taw.  This 
tiM  taaJogy  contended  for  on  one  side.  On  the  other 
hend»  ft  book,  es  to  the  ftuthor's  right  in- it,  eppeftn 
Mmilftr  to  an  invention  of  art,  as  a  machine,  an  engine, 
ft  medicine:  and  aince  the  law  permits  these  to  be 
copied,  or  imitated,  except  where  an  exclusive  use  or 
iftle  is  reserved  to  the  inventor  by  patent,  the  same 
liberty  sho<ild  be  allowed  in  the  publication  and  eale 
of  books.  This  was  the  analogy  maintained  by  the 
advocates  of  an  open  trade.  And  the^competitioh  of 
these  opposite  analogies  coritotitut^  the  difficulty  oT 
the  case,  as  far  as  the  same  was  argued,  or  adjudged, 
upon  principles  of  .common  law. — One  example  may 
•ervft  to  illustrate  our  meaning:  but  .whoever  takes  up 
ft  volume  of  Reports  will  find  most  of  the  arguments 
it  -contains  capable  of  the  same  analysis;  although 
the  analogies,  it  must,  be  confessed^  are  sometimes  so 
•ntangied  aa'  not  to  be  easily  unravelled,  or  even 
perceived. 

Doubtful  and  obscure  points  of  law  ^re  not  however 
nearly  so  numerous  as  they  are  apprehended  to  be. 
Out  of  the  multitude  of  causes  which,  in  the  comee 
of  each  year,  are  brought  to  .trial  in  the  metropolis,  or 
upon  the  circuits,^  there  are.  few  in-  which  any  point  is 
reserved  for  the  judgment-  of  superior  courts.  ¥et 
these  few  contain  all  the  doubts  with  which  the  law 
is  chargeable;  for  as  to  the  rest,^  the  uncertainty,  as 
hath  been  shown  above,  is  not.  in  the  lftw»  hut  in  thft 
■MftOft  of  human  information. 


TRsmx  are  two  particularities  in  the  judicial  oob» 
■titution  of  this  country,  which  do  not  carry  with 
thftm  that  evidence  of  their  propriety  which  reconi- 
mends  almost  every  other  part  of.  the  system.  The 
first  of  these  is  the  rule  which  requires  that  juricfi  be 
umuubnous  in  their  verdictB.  To  expect  that  twelve 
men,  taken  b^  lot  out  of  a  promiscuous  multitude, 
•hould  agree  m  their  opinion  upon  points  confessedly 
dubious,  and  upon  which  oftentimes  the  wisest  judg* 
flsents might  be  holdeu  in  suspense;  or  to  suppose  that 
anjr  real  imaiitm%  or  change  of  opujiou,  m  the  ** 
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•anting  jurora,  coald  be  proci^red  by  confining  thorn 
until  tnoy  all-  oonsoBted  to  the  same  verdict';  beepoakt 
more  of  t^te  conceit  of  a  l^rbarous  age,  than  of  the 
policy  which  could  dictate  such  an  institution  as  that 
of  juries.  Nevertheless,  the  effects  of  this  rule  are 
not  00^ detrimental  as  the  rule  itself  is  unreasonable:— 
In  criminal  prosecutions,  it  operates  considerably  in 
Imvour  of  the  prisoner;  for  if  a  juror  finds  it  necessary 
to  surrender  to  the  obstinacy  of  others,  he  will  much 
more  readily  resign  his  opinion  on  the  side  of  mercy 
than  of  condemnation:  in  civil  suits,  it  adds  weight  to 
the  direction  of  the  judge;  for  when  a  conference  with 
one  another  does  not  seem  likely  to  produce,  in  tlie 
jury,  the  agreement  that  is  necessary,  they  will  natu- 
rally dldse  their  disputes  by-  a.  common  submission  to 
the  opinion  delivered  from  the  bench.  However, 
theie  seems  to  be  less  of  the  concurrence  of  separate 
judgments  in  the  same  conclusion,  consequently  less 
assurance  that  the  conclusion  is  founded  in  reasons  of 
apparent  truth  and  justice,  than  if  the  decision  were 
left  to  a  plurality,  or  to  some  certain  majority  of 
voices. 

The  secood  circuinstanoe  in  our  constitution,  which, 
however  it  may  succeed  in  practice,  does  not  seem  to 
have  been  sogge^d  by  any' intelligible  fitness  in  the 
nature  of  the  thing,  is  the  choice  that  is  made  of  the 
House  of  Lordi  as  a  court  of  appeal  from  every  civil 
court  of  judicature  in  the  kingdom;  and  the  last  also 
and  highest  appeal  to  which  the  subject  can  resort. 
There  appears  to  be  nothing  in  the  constitution  of  that 
assembly;  in  the  education,  habits,  character,  or  pro- 
fessions ortbe  members  who  compose  it;  iit  the  moiie 
of  their  Appointment,  or  the  right  by  which  they  suo- 
ccfd  to  tneir  places  in  it,  that  should  qualify  them 
for  this  arduous  office;  except,  perhaps,  tha|  the  eleva- 
tion of  their  rank  and  fortune  afibrds  a  security  against 
the  oiler  and  influence  t>f  small  bribes.  Officers  of  the 
army  andnavy,  courtiers,  ecclesiastics;  young  men 
who  have  just  attained'  the  af[e  of  twenty-one,  and 
who  have  passed  their  youth  m  the  dissipiition  and 
|NV  suits  which  ooimnoniy  accompany  .the  possession 
or  lBh«ritaiice  of  giMt  fortunes^  country  gentlemen 
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oecDpiod  iD  the  mftntfRnieiit  of  their  estates,  or  in  the 
cere  of  their  domeetie  concerns  end  family  interests 
the  greater  part  of  the  assembly  born  to  their  station 
that  k,  placed  m  it  by  chance;  most  of  the  rest  ad- 
vanced to  the  peerage  for  serrices,  and  from  motives 
utterly  unconnected  with  legal  eruditions— these  men 
compose  the  tribunal,  to  which  the  constitution  intrusts 
the  mterpretation  of  her  laws,  and  the  ultimate  deci- 
sion of  every  dispute  between  her  subjects.  These  are 
the  men  assigned  to  review  judgments  of  law  pro- 
nooneed  by  sages  of  the  profession,  who  have  spent 
their  lives  in  the  study  and  practice  of  the  jurispru- 
dence of  their  country.  Such  is  the  order  which  our 
ancestors  have  established.  The  effect  only  proves 
the  truth  of  this  maiim;^-*'  That  when  a  single  insti- 
tution is  extremely  dissonant  irom  other  parts  of  the 
system  to  which  it  belongs,  it  will  always  find  some 
wigr  of  reconciling  itself  to  the  analogy  which  governs 
.and  pervades  the  rest.'*  By  oonstantly  placing  in  the 
House  of  Lords  some  of  the  most  eminent  and  expe- 
rienced lawyers  in  the  kingdom;  by  calling  to  their 
mid  the  advice  of  the  judges,  when  any  abstract  ques- 
tion of  law  awaits  their  determination;  by  the  almost 
implicit  and'  undisputed  deference  which  the  unin- 
formed part  of  the  house  find  it  necessary  to  pay  to 
the  learning  of  their  colleagues;  the  appeal  to  the 
House  of  Lords  becomes  in-'fact  an  appeal  to  the  col- 
lected wisdom  of  our  supreme  courts  of  justice;  re- 
ceiving indeed  solemnity,  but  little-  perhaps  of  direc- 
tion,* from  the  presence  of  the  assembly  in  which  it  is 
heard  and  determined. 

These,  however,  even  if  real,  are  minute  imperfec- 
tions. A -politician  who  should  sit  down  to  delineate 
a  i^an  for  the  dispensation  of  public  justice,  guarded 
against  all  access  to  influence  and  corruption,  and 
bringing  together  the  separate  -advantages  of  know- 
ledge and  impartiality,  would  find,  when  he  had  done, 
that  he  had  been  transcribing  the  judicial  xionstitution 
of  England.  And  it  may  teach  the  most  discontented 
amongst  us  to  acquiesce  in  the  government  of  his 
country,  to  reflect  that  the  pure,  and  vrise,  and  equal 
administration  of  the  laws  forms  the  first  end-  and 
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bleanng  of  sodtl  onioD;  and  that  this  bleasinf  is  •■• 
joyed  by  him  in  a  perfection,  which  he  will  aeek  in 
vain  in  any  other  nation  of  the  world. 
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I 

Tub  proper  end  of  homan  punishment  is  not  tho 
satisfaction  of  justice^  but  the  prevention  of  crimes. 
By  the  satisfaction  of  justice,  I  mean  the  retribution 
of  so  much  pain  for  so  much  guilt;  which  is  the  dis- 
pensation we  expect  at.  the  hand  of  God,  and  which 
we  are  accustomed  to  consider  as  the  order  of  things 
that  perfe^  justice  dictates  and  requires.    In  what 
sense,  or  whether  with  truth  in^  any  sense,  justice  may 
be  said  to  demand  the  punishment  of  ofienders,  I  do 
not  new  inquire;,  but  I  assert,  that  this  demand  is  not 
the  motive  or  occasion  of  human  .punishment.     What 
would  iit  be  to  the  magistrate,  that  offences  went  alto* 
gether  unpunished,  if  the  impunity  of  the  offenders 
were  followed  by  no  danger  or  prejudice  to  the  com- 
monwealth ?    The  fear  lest  the  escape  of  the  criminal 
should  encourage  him,  or  others. by  his  example,  to 
^peat  the  .same  crime,  or  to  commit  different  crimes, 
is  the  sole  consideration  which  authorizes  the  inflic- 
tion of  punishment  by  human  laws.     Now,  that,  what^ 
•ver  it  be,  which  is  the  cause  and  end  of  the  punish- 
pent,  ought  undoubtedly  to  regulate  the  measure  of 
its  severity.     But  this  cause  appears  to  be  founded, 
not  in  the-guilfof  the  offender,  but  in  the  necessity  of 
preventing  the  repetition' of  the  offence:  and  hence 
results  the  reason,  that  crimes  are  hot  by  any  govern- 
ment punished  in  proportion  to  their  guilt,  nor  in  all 
cases  ought  to  be  so,  but  in  proportion  to  the  difficulty 
snd  the  necessity  of  preventing  them.     Thus  the  steaf- 
^S  of  goods -privately  out  of  a  shop,  may  not,  in  its 
moral  quality,  ~be  more  criminal  than  "the  stealing  of 
them  out  of  a  house;  yet,  being  equally  necossary  and 
mora  difficult  to  be  prevented,  the  law,  in  certain  dr- 
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ices,  denoimoet  agftinst  it  ft  severer  pimisliiiieiit. 
The  crime  most  be  prevented  by  some  meeiis  or  other; 
and  coneeqnently ,  whatever  means  appear  necessary  to 
this  end,  whether  they  be  proportionable  to  the  ^lilt 
of  the  criminal  or  not,  are  adopted  rightly,  because 
they  are  sdopted  upon  the  principle  which  alone  justi- 
fies the  infliction  of  punishment  at  all.  From  the 
same  consideration  it  also  follows,  that  punishment 
ought  not  to  be  employed,  much  less  rendered  severe, 
when  the  crime  can  be  prevented  by  any  other  means. 
Ponishment  is  an  evil  to  which  the  magistrate  resorts 
only  from  its  being  necessary  to  the  prevention  of  a 
greater.  This  necessity  does  not  exist,  when  the  end 
may  be  attained,  that  is,  when  the  public  may  be  de-> 
fbnded  from  the  effects  of  the  crime,  by  any  other  ex- 
pedient. The  sanguinary  laws  which  have  been  made 
against  counterfeiting  or  diminishing  the  gold  coin  of 
the  kingdom  might  be  just,  until  the  method  of  de- 
tecting the  fraud,  by  weighing  the  money,  was  intro- 
duced into  general  usage.  Since  that  precaution  was 
practised,  these  laws  hi^ve  slept;  and  an  execuM^a 
under  them  at  this  day  would  be  deemed  a  measure  of 
unjustifiable  severity.  The  same  principle  accounts 
for  a  circumstance  which  has  been  often  censured  as 
an  absurdity  in  the  penal  laws  of  this  and  of  most 
modem  nations,  namely,  that  breaches  of  Crust  are 
either  not  punished  at  nJl,  or  pui^ished  with  less  rigour 
than  other  frauds.— Wherefore  b  it,  some  have  asked, 
that  a  violation  of  confidence,  which  increases  the 
guilt,  should  mitigate  the  penalty? — This  lenity,  or 
rather  forbearance  of  the  laws  is  founded  in  the  most 
reasonable  distinction.  A  due  circumspectioiv;  in  the 
choicf  of  the  persons  whom  they  truBt;  caution  in 
limiting  the  extent  of  that  trust;  or  the  requiring  of 
sufiicient  security  for  the  iaithful  discharge  of  it;  will 
commonly  guani  men  froid  injuries  of  this  description: 
and  the  law  will  not  in^te^pose  ,its  sanctions  to  protect 
negligence  and  credulity,  or  to  supply  the '  place  of 
dome8ti<i  care  %n*d  prudence.  To  be  convinced  that 
the  law  proceeds  entirelK^pbn  thik  consideration,  we 
have  onhr  to  observo,  tnat  where  the  confidence  is 
unavoidable, — where  no  practicable  vigi^ce  could 


CRIMES    AND    PUNI8HMSNTA.  155 

watch  the  ofiender,  as  in  the  case  of  theft  committed 
by  a  servant  in  the. shop  or  dwelling-house  of  his 
master,  or  upon  property  to  which  he  must  necessarily 
have  access, — ^the  sentence  of  the  law  is  not  less 
seyere,  and  its  execution  commonly  more  certain  and 
x^rous  than  if  no  tnist^at  all  had  intervened. 

It  is  in  pursuance  of  the  same  principle,  which  per- 
vades indeed  the  whole  system  of  penal  jurisprudence, 
that  the^ facility  with  which  tLOf  species  of  Crimea  is 
perpetrated  has  been  generally  deemed  a  reason~for 
aggravating  the  punishment.  Thus,  sheep  stealing, 
horse  stealings  the  stealing  of  cloth  from  tenters  or 
bleaching  grounds,  by.  our  laws,  subject  the  offenders 
to  sentence  of  death:  not  that  these  crimes  aro  in  tl^ir 
nature  more  heinous  than  many  .simple  felonies  which 
are  punished  by  imprisonment  or  transportation,  but' 
because  the  property,  being  more  eJtposed^  requires 
the  terror  of  capital  punishment  to  protect  it.  This 
severity  would  be  absurd  and  unjust,  if  the  guilt  oS 
the  offender  were  the  immediate  cause  and  measure 
of  tbe  punishment ;  but  it  is  a  consistent  and  regular 
coiieequence  of  the  supposition,  that  the  right  of  pun- 
ishmeht-  results  from  the  necessity  of  preveiiting  tjie 
erime:  for  if  this  be  the  end  proposed,  the  severity 
of  the  punishment  must  be  increased  in  proportion  to 
the  expediency  and  the  difficulty  of  attaining  this 
end;  that  is,  in  a  proportioii  compounded  of  the  mis- 
chief of  the  crime,  and  of  the  ease  with  which  it  is  ex- 
ecuted. The  difficulty  of  discovery  is  a  circumstance 
to  be  included  in  the  same  consideration.  It  consti- 
tates  indeed,  with  respect  to  the  crime,  the  Ikcflity  of 
which  we'  speak.  By  how  much  therefore  the  detec- 
tion of*  an  offender  is  more  .rare  and  uncertain^  by  so 
mubh  the  more  severe  mjist  be  the  punishment  whefi 
he  is  detectejd.  Thus  the  writing  of  incendiary  let- 
ters, thou^  in  itself  a  pernlbious  and  alarming  injury, 
calls  fof  a  more  condign  ayd  exemplary  punishment, 
by  the  very  pbscurity  with  ¥^kieb  the  crime  is  com- 
mitted. ?     :     • 

From  the  justice  of.  God,  we  are  tailght.tolook  fbr 
a  gradation  of  punishment  escactly  proportioned' to  the 
guilt  of  the  ofiender:'  When  iher^re^  in  assigning 
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the  degrees  of  human  pimiahineiit,  we  introdace  oon- 
•identioiifl  distmct  from  that  guilt,  and  a  proportion 
•o  Tailed  by  eitemal  circmnstances  that  equal  crimes 
fiwquentljr  undergo  unequal  punishments,  or  the  less 
erime  the  sreater;  it  is  natural  to  demand  the  rea- 
son why  a  cttflerent  measure  of  punishment  should  be 
expected  from  Ood,  and  observed  by  man;  why  that 
mie,  which  befits  the  absolute  and  perfect  justice  of 
the  Deity  should  not  be  the  rule,  which  ought  to  be 
pursued  and  imitated  by  human  laws.     The  solution 
of  this  difficulty  must  be  sought  for  in  those  peculiar 
attributes  of  the  Divine  nature,  which  distinguish  the 
dispensations  of  Supreme  Wisdom  from  the  proceed- 
ings of  human  judicature.    A   Being  whose   know- 
ledge penetrates  every  concealment,  from  the  opera- 
tion of  whose  wjll  no  art  Or  flight  can  escape,  and  in 
whose  hands  punishment  is  sure;  su^h  a  Being  may 
oonduct  the  moral  government  of  his  creation,  in  the 
best  and  wisest  manner,  by  pronouncing  a  law  that 
eveiy  crime  shall  finally  receive  a  punishment   pro- 
portioned to  the  guilt  which  it  contains,  abstracted 
from  any  foreign  consideration  whatever;  and  may 
testify. his  veracity  to  the  spectators  of  his  judgments, 
by  carrying  this  law  into  strict  execution.     But  when 
the  care  of  the  public  safety  is  intrusted  to  men, 
whose  authority  over  their  fellow  creatures  is  ^rnited 
by  defects  of  power  and  knowledge;  from  whose  ut- 
most vigilance  and  sagacity  the   greatest   ofienders 
often  lie  hid;  whose  wisest  precautions  and  speediest 
pursuit  may  .be  eluded  by  artifice  or  concoalment;  a 
different  necessity,  a  new  mle  of  proceeding,  resiilts 
from  the  very  imperfection  of  their  faculties.     In  their 
hands,  the -uncertainfy  of  punishment  must  he  com- 
pensated by   the  severity.      The  ease   with   which 
crimes  are  committed  or  concealed  muet  be  counter- 
acted b^  additional  penalties  and  increased  terrors. 
The  very  end  for  which  human  government  m  esta- 
blished recfuires  that  its  regulations  be  adapted  to  the 
suppression  of  crimes*    This  end,  whatever  it  may  do 
in  the  plans  of  infinite  Wisdom,  does  not;  in  the  desig- 
nation of  temporal  penalties,  always  coincide  with  the 
proportionate  punishment  of  guilt. 
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TlMte  are  two  methods  of  •dministeriiig  peaal  jm* 
tiee. 

Tko  first  method  a88i|fii8  capital  pimishmeiit  to  lew 
ofiences,  and  inflicts  it  invariably. 

Tho  second  method  assigns  capita}  punishment  to 
many  kinds  of  offi^nces,  but  inflicts  it  only  upon  a 
few  examples  of  each  kind. 

The  latter  of  which  two  methods  has  been  long 
adopted  in  this  countiy,  where,  of  those  who  receive 
sentence  of  death,-  scarcely  one  in  ten  is  executed. 
And  the  preference  of  this  to  the  former  method  seems 
to  be  founded  in  the  consideration,  that  the  selection 
of  proper  objects  for  capitaL  punishment  principally 
depends  upon  circumstances,  which,  however  easy  to 
peroeive  in  each  particular  cAse  after  the  crime  is  com« 
mitted,  it  is  imposisible  to  enumerate  or  define  before- 
iiabd»  or  to  ascertain,  however,  with  that  exactness 
whioh  is  reijuisite  in  legal  descriptions.'  Hence,  aU 
though  it  be  .necessary  to  fix  by  precise  rules  of  law 
the  boundary  on  one  side,  that  is,  the  limit  to  which 
the~  punishment  may  be  extended;  'and  also  that  no- 
thing less  than  the  authority  of  the  whole  legislature 
be  aufifered  to  determine  that  boundary,  and  assign 
these  rules;  yet  the  mitigation .  of  punishment,  the 
exercise  of  lenity,  may  without  danger  be  intrusted  to 
the  executive  magistrate,  whose  discretion  will  ope* 
rate  upon  those  numerous,  unfol'eseen,  mutable,  and 
indefinite  circumttances,  both  of  the  crime  and  the 
isriminal,  which  constitute  of  qualify  the  malignity  of 
each  ofience'.  Without  the  power  of  relaxation  lodged 
in  a  living  authority,  -eithef  some  ofienders  would 
escape  capital  •  punishment,  Iwhom  the  public  safety 
fequited  to  sufier-;  or  some  would  undergo  this  pun- 
iehment;  where  it  was  neither,  deserved  nor  neces* 
•ary.  For  if  judgittent  of  death  were  reserved  for  one 
or  two  species  of- crimes  only  (which  would  probably 
be  the  case  if  that  judgment  was  intended  to  be  exe- 
cuted without-exception,)  crimes  might  occur  of  the 
most  dangerous  example,  and  aocompsiiied  with  cir* 
cmDstances  of  heinous .  aggravation,  which  did  not 
falL  whhiB  any  description  of  ofiences  .that  the  laws 
had  made  capital,  and  whioh  consequently  could  not 
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neem  the  paiiiihiDeiit  their  owh  niiJigiiity  and  tlie 
public  safety  required.  What  is  worse,  it  would  be 
Known  before  hand,  that  such  crimes  might '  be  ^M>m* 
mitted  without  danger  to  the  offender's  life.  On  the 
other  hand  j  if,  to  reach  these  possible  cases,  the  wfiole 
class  of  offences  to  which  they  belong  be  subjected  to 
pains  of  death,  and  no  power  of  remitting  tins  soTerity 
remain  any  where,  the  erecution  of  the  laws  will  he^ 
come  more  sanguinary  than  the  public  compassion 
would  endure,  or  than  is  iiecessary  to  t])e  genenJ 
security. 

The  law  of  England  is  constructed  upon  a  diflforent 
and  a  better  policy.  By  the  number  of  statutte  creat- 
ing^ capital  oflenc^,  it  sweeps  into  the  net  every  crime 
which,  under  any  {Possible  circumstances,  may  merit 
the  punishment  of  death;  bufwhen  -the  executi<Hi  of 
this  septenee  comes  to  be  delibented  upon,  a  smaU 
proportion  Of  each  class  are  singled  out,  ^he  general 
character,  or'  the  peculiar  aggravations,  of  whose 
crimes  render  ihem  fit  examples  of  public  justice. 
By  this  expedient^  few  actually  suffer  death,  whilst 
the  dread  and  danger  of  it  hang  over  the- crimes  of 
niany«  The  tenderness  of  the  law  camiot  be  taken 
advantage  of.  >  The  life  of  the  subject  is  spared  as  lar 
as  tl^e  necessity  of  restraint  and  intimidation  permits; 
yet  no  one  will  adventure  upon  the  commission  of  any 
enormous  crime,  from  a  knowledge  that  the  laws  have 
not  provided  for  its  punishment.  Thi»-  wisdom  and 
humanity  of  this  design  furnish  a  just  excuse  for  the 
multiplicity  of  capital  ofifonces,  which  the  laws  of 
England  are  ficcused  of  creating  beyond  those  <^ 
other  countries.'  The  charge  of  cruelty  is  answered 
by  observing,  that  these  laws  were  nsver  meant  to  be 
carried  into  indiscriminate  execution;  that  the  legi»* 
lature,  .when  it  establishes  its  last  and  hi^est  sano- 
tions,  trusts  to  the  benignity  of  the  crown  to  relax 
their  severity,  as  often  as  circumstances  appear  to  pal- 
liate the  offence,  or  even  as  often  as  those  orcum* 
stances  of  aggravation  are  wanting  which  rendered 
this  rigorous  interposition  necessary.  Upon  this  plan^ 
it  is  enough  to  vindicate  the  lenity  of  the  laws,  that 
»ame  instances  are  to  be  found  m  naeh  class  of  capi* 
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tal  crimes,  which  required  the  reatraint  of  cepital  pun* 
ishment,  and  that  this  restraint  could  not  be  applied 
without  subjecting  the  whole  class  to  the  same  con- 
demnation. 

There  is  however  one  species  of  crimes,  the  making 
of  which  capital  can  hardly,  I  think,  be  defended  even 
upon  the  comprehensive  principle  just  now  stated— I 
mean  that  of  privately  stealiig  from  the  person.  As 
every  degree  of  force  is  excluded  by  the  description 
of  the  crime,  it  will  be.diffic«ilt  to  assign  an  example, 
where  either  the  amount  or  circumstances  of  the  theft 
place  it  upon  a  level  with  those  dangero^us  attempts  to 
which  the  punishment  of  death  should  be  confined; 
It  will  be  still  more  difficult  to  show,  that,  without 
ffross  and  culpable  negligence  on  the  part  of  the  suf- 
ferer,  su^h  examples  can  eveir  become  so  frequent  as 
to  make  it  necessary  to  oonstitate  a  class  of  capital 
ofieDces,  of  very  wide  and  large  extent. 

-The  prerogative  of  pardon  is  properly  reserved  to 
the  chief  magistrate.  The  power  of  suspending  the 
laws  is  a  privilege  of  too  High  a  nature  to  be  commit- 
ted to  many  hands,  or  to  those  of  any  inferior  office 
in  the  state.  The  king  also  can  best  collect  the  ad* 
▼]<SB  by  which  his  resolutions  shaD  be^govemed;  and 
is  at  the  same  time  removed  at  the  greatest  distance 
from  the  influence  of  private  motives.  But  let  this 
power  be  deposited  where  it  will,  the  exercise  of  it 
ought  to  be  regarded,  not  cis  a  favour  to  be  yielded  to 
solicitation,  granted  to  friendshipr^r,  least  of  all,  to 
be  made  subservient'  to  the  conciliating  or  gratifying 
of  political  attachments,  but  as  a  judicial  act;  as  a 
deliberation  to  be  conducted  w^th  the  same  character 
of  impartiality,  with  the  same  exact  and  diligent  at- 
tention to  the  proper  merits  and  circumstances  of  the 
case,  as  that  which  the  judge  upon  the  bench  was  ex- 
pected to  maintain  and  show  in  the  trial  of  the  prison- 
er's guilt.  The  questions,  whether  the  prisoner  be 
guilty,  and  whether,  being  guilty,  he  ouglit  to  be  exe- 
cuted, are  equally  questions  of  public  justice.  The 
abjudication  of  the  latter  question  is  as  much  a  func- 
tion, of  magistracy,  as  the  trial  of  the  former.  The 
public  welfare  is  interested  in  both.    The  conviction 
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of  an  offender  should  depend  upon  nothing  but  the 
proof  of  his  guilt;  nor  the  execution  of  the  sentence 
upon  eny  thing  beside'  the  quality  and  circumstances 
of  his  crime.  It  is  necessary  to  the  good  order  of 
•ociety,  and  to  the  reputation  and  authority^  of  go- 
▼emment,  that  this  be  known  and  believed  to  be  the 
case  m  each  part  of  the  proceeding.  Which  reflec- 
tions show,  that  the  admission  of  'extrinsic  or  oblique 
oensiderations  in  dispensing  the  power  of  pardon,  48  a 
crime»  in  the  authors  and  advisers  of  such  unmerited 
partiality,  of  the  same  nature  with  that  of  corruption 
in  a'judge. 

Aggravations,  ^hich  ought  to  guide  the  magistrate 
in  the  selection  of  objects  of  condign  punishment,  are 
principally  these  three — repetition,  cruelty,  combine^ 
tion*  The  first  two,  it  Ib  manifest,  add  to  every  rea- 
son upon  which  the  justice  or  the  necessity  of  rigor- 
ous measures  can  be  founded;  and  with  respect  to 
the  last  circumstance,  it  may  be  observed,  that  when 
thieves  and  robbers  are  once  collected  into  gangs, 
their  violence  becomes  more  formidable,  the  con- 
Merates  more  desperate,  and  the  difficulty  of  defend- 
ing the  public  against  their  depredations  much  greater 
than  in  the  case  of  solitary  adventurers.  ,  Which 
Mveral  considerations  compose  a  distinction  that  is 
properly  adverted  to  in  deciding  upon  the  fate  of  C9n- 
victed  malefactors. 

In  crimes,  however,  which  are  perpetrated  by  a 
multitude,  or  by  a  gang,  it  is  proper  to  separate,  in 
the  punishment,  the  ringleader  irom  his  followers, 
the  principal  from  his  accomplices,  and  even  the  per- 
son who  struck  the  blow,  broke  the  lock,  or  first  en- 
tered the  house,  from  thoise  who  joined  him  in  the 
felqny;  not  so  much  on  account  of  any  distinction  in 
the  guih  of  the  ofienders,  as  £br  the  sake  of  casting  an 
obstacle  (In  the  way  of  such  confederacies,  by  render- 
ing it  difficult  for  the  confederates  to  settle  who  shall 
begin  ihe  attack,  or  to  find  a  man  amongst  their  num* 
ber  willing  to  expose  himself  to  greater  danger  than 
his  associates.  This  is  -another  instance  in  which  the 
punishment  which  expediency  directs,  dott  ndt  panne 
thie  exaet  proportion  of  the  crime. 
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>  Injunds  eflbcted  by  terror  and  viotenoe  #re  thiom 
^hich  it  18  th6  first  ana  chief  concern  of  legal  g oTom- 
xnent  to  repress;  because  their  extent  is  uminiited; 
because  no  private  precaution  can  protect  the  subject 
against  tbem;  because  they  endanger  life  and  safety 
as  well  as  property;  and,  lastly,  because  they  render 
the  colidition  of  society  wretched,  by  a  se^se  6£|  per* 
conal  insecurity.  These  reasons  do  not  apply  to  frauds 
which  circumspection  may  prevent;  which' must  wait 
Cor  opportunity;  which  can  proceed  only  to  certain 
Iknits;  and  b/  the  apprehension  of  which,  although 
tine  business  of  life,  be  incommoded,  life  itself  is  not 
made  miserable.  The  appearance  of  this  distinction 
has  led  some  humane  writers  to  express  a  wish,  tl^at 
capital  punishments  might  b&conmied  to  crimes  of 
violence. 

In  estimating  the  comparative  ^nalignancy  of  crimes 
of  violence,  regard  is  to  be  had  not  only  to  the  proper 
mnd  intended  mischief  of  crime,  but  to  the  fright  oc- 
casioned by  the  attack,  to  the  general  alarm  excited 
by  it  in  others,  and  to  the  consequences  which  may 
attend  future  attempts  of  the  same  kind.  Thus,  in 
affixing  the  punishment  of  burglary,  or  of  breaking 
into  dwelling  houses  by  night,  we  are  to  consider  not 
only  the  peril  to  ^ich  fhe  most  valuable  property  is 
oxpoee^  by  this  crime,  and  which  may  be  called  the 
direct  mischief  of  it^  but'  the  danger  aUK>  of  murder  in 
case  of  resistance,  or  for  the  itoke  of  preventing  dis- 
covery; and. the  universal  dread  with  )vhich  the  silent 
and  defencelesa,  hours  of  rest  and  slefBp  must  be  dis- 
turbedj  were  attempts  of  this  sort  to  become  frequent; 
and  which,  dread  alone^  even  without  the  mischief 
which  is  the  object  of  it,  is  not  only  a  public  evil,lmt 
almost  of  aH  evils  the  .most  insupportable.  These 
circumstances  place  a  difierence  between  the  brjsaking 
into  a  d^eftling-house  by  day  and  by  night;  which 
difS»rence  obtains  in  the  punishment  of,  the  ofience  by 
the  law  of  Moses,  and  is  probably  to  be  found  in  the 
judicial  codes  of  most  cduiitries^  from  the  earliest  ages 
to  the  present. 

.   Of  frauds  or  of ^  in^uries^  whiph  are  eflfocted  without 
force,  the  most  nozioiis  kinds  are,->^fbrgeries9'00iiii- 
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"^•rfeiflqx  or  diminishmg  of  the  coin,  and  the  steftling 
•f  leftbfr  ii|the  coone  of  their  .conveyance ;  Inasnueli 
M  tboe  pra^clicM  tend  to  deprive  the  public  of  ae- 
oommodationa,  which  not  only  improve  the  conve- 
Bienciea  of  aocial  life,  but  are  essential  to  the  pros- 
perity, and  even  the  existence  of  commerce.      Of 
theaa  crimes  it  may  be  said,  that  although  they  aeem 
to  affect  property  alone,  the  mischief  >of  their  opera- 
tion dees  not  terminate  there.    For  let  it  be  supposed, 
thai  the  remissness  or  lenity  of  the  laws  shoold,  in 
any  country,  sufler  ofiences  of  this  sort  to  grow  into 
■ach  a  frequency  ab  to  render  the  use  of  money,  the 
circulation  of  bills,  or  the  public  conveyance  of  letters, 
no  longer  safe  or  practicable;  what  would  follow,  b^ 
that  every  species  of  trade  and  of  activity  must  de- 
cline under  these  discouragements;   the  sources  of 
subsistence  (ail,  by  which  the  inhabitants  oT  the  coan- 
tfy  are  supported;  the  country  itself,  where  the  inter- 
course of  civil  life  was  so  endangered  and  defective^ 
be  deserted;  and  that,  beside  the  distres?  and  poverty 
which  the  loss  of  employment  would  produce-  to  the 
industrious  and  valuable  part  of  the  existing  com- 
nunity,  a  rapid  depopulation  must  take. place,  each 
generation  becoming  less  numerous  than  the  Jast;  tfll 
solitude  and  barrenness  overspread  the  land;  nntil  a 
desolation  similar  to  what  obtains  in  many  countries 
of  Asia,  which  were  once  the  most  civilized  and  fre 
■qoented  parts  of  the  world,  succeed  in  the  place  of 
crowded  cities,  of  cultivated  fields,  of  happy  aild  well 
peopled  regions  ?  When  therefore  we  cairy  forward 
our  views  to  the  more  distant ^but  not  less  certain, 
consequences   of  these    crimes,   we   perceive  that, 
though  no  living  creature  be  destroyea  by  them,  yet 
human  life  is  diminished;  that  an  oi».nce*the  partici»- 
lar  consequence  of  which  deprives  only  an  individual 
of  a  small  portion  '^pf  his  property,  and  wliich  even 
in  its  general  tendency  seems  to  do  nothing  more 
than  obstruct  the  enjoyment  of  certain  public  conve- 
niences, may  nevertheless,  by  its  ultimate  effects,  eon- 
dude  in  the  laying  waste  of  human  existence.     This 
observation  willenable  those  who  regard  *the  divine 
role  of  ''Hfe  for  life,  and  blood^  for  blood,"  as  the 
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only  authorized  and  jmtifiable  nieacure  of  «apitml 
punishment,  to  perceive,  with  respect  to  the  emcte 
and  quality  of  the  actions,  a  greater  resemblance  than 
they  suppose  to  eiist  between  certain  atrocious  frauds, 
«nd  those  crimen  which  attack  personal  safety. 

In  the  case  of  forgeries,  there  appears  a  substaqtiai 
difference  between  the  foi]ging  of  bills  of  exchange,  or 
of  securities  which  are  circulated,  and  of  which  the 
circulation  and  eurrenqy  are  found  to  serve  and  facili- 
tate valuable  purposes  of  commerce;  and  the  forging 
jof  bonds,  leases,  mortgages,  or  of  instruments  whira 
are'  not  commonly  transferred  from  one*  hand  to 
another;  because,  in  the  former  case,  credit  is  neees* 
•arily  given  to  the  signature,  and  without  that  credit 
the  negotiation  of  such  property  coiiJd  not  be  carried 
on,  nor  the  public  utility,  sought  from  it,  be  attained: 
in  the  other  case,  all  possibility  of  deceit  .might  be 
precluded,  by  a  direct  communication  between  the 
parties,  or  by  due  care  in  the  choice  of  their  agents, 
with  little  interruption  to  business,. and  without  dc- 
-octroying  or  much  encumbering  the  uses  for  which 
these  instruments  are  calculated.  This  distinction.  I 
apprehend  to  be  not  only  real,  but  precise  enough  to 
aiibrd  a  line  of  division  between  -forgeries,  which,  as 
4he  law  now  stands,  are  almost  universally  capital, 
and  punished  with  ui^distinguishing  severity. 

Perjury  is  another  crime  of  the  saine  class  and  mag- 
nitude*. And  when  we  coqsider  what  reliance  is  ne- 
oeesarily  placed  upon  oaths;,  that  all  judicial  dedsioos 
proceed  upon  testimony;  tliat  consequently  there  is 
not  a  right  that  a  man  possesses,  of  which  false  wit- 
nesses  may  not  deprive  him;  that .  reputation,  pro- 
perty, and  lifeitself  lie  open  to  the  attempts  of  per- 
jury; that  it  may  often  be  committed  without  a  possi- 
bility of  contraiiiction  or  discovery;  that  the  success 
and  prevalency  of  this  vice  tend  to  introduce  the  most 

grievous  and  fatal  injustice  into  the  administration  ,of 
uman  affairs,  or  such  a.  distrust  of  testimony  as  must 
ereate  universal  embarrassment  and  confusiont^ — ^when 
we  reflect  upon  4hese  mischiefr,  we  shall  be  brought, 
.  probably,  to^  a|[ree  with  the  opinion  of  those  who  con- 
tend that  peijury,  in  its  punishment,  especially  that 


If4  CftlMSt    AlfD    PUNISHMBNTS. 

whieh  is  attempted  in  solemn  eTidenee,  mndi  in  tlw 
face  of  a  court  of  justice,  should  be  placed  upon  a 
lerel  with  the  most  flaj^tioiis  frauds. 

The  obtaining  of  money  by  secret  threats,  whether 
we  recard  the  difficulty  with  which  the  crime  is  traced 
out,  the  odious  imputations  to  which  it  may  lead,  or 
the  proffigate  conspiracies  that  are  sometimes  fbrmcKl 
to  carry  it  into  execution,  deserves  to  be  reckoned 
amongst  the  worst  species  of  robbery. 

The  frequency  of  Capital  executions  in  this  countiy 
owes  its  necessity  to  three  causes;   much  liberty, 

EBat  cities,  and  the  want  of  a  punishment  short  of 
ath,  possessing  a  sufficient  degree  of  terror.     And 
if  the  taking  away  of  the  life  of  malefactors  be  jnore 
rare  in  other  countries  than  in  ours,,  the  reason  will 
be  found  in  some  di|ference  iii  these  articles.     The 
liberties  of  a  free  people,  and  still  more  the  jealoivy 
with  which  these  Jiberties  are  watched,  and  by  whicr 
they  are  preserred,  permit  not  those  precautions  and 
restraints,  that  inspection,  scrutiny,  and  control,  which 
are  exercised  with  success  in  arbitrary  governments. 
For'example,  neither  the  spirit  of  the  laws^  nor  of  the 
people,  will  suffer  the  detention  or  confinement  af  sus- 
peeted  penons,  without  proofs  of  their  guilt,  which  it 
IS  often  impossible  to  obtsiin;  nor  will  they  allow  that 
masters  of  families  be  obliged  to  record  and  render 
up  a  description  of  the  strangers  or  inmates  whom 
they  entertain;  nor  that  an  account  be  demanded,  at 
the  pleasure  of  the  magistrate,  of  -  each  man's -time, 
empiojrment,  and  means  of  subsistence;  nor  secuii- 
ities  to  be  required  when  these  accounts  appear  unSat- 
is&ctoiy  or  dubioos;   nor  men  16  be  apfHrehended 
upon  the  mere  suggestion  of -idleness  or  vagrancy; 
nor  to  be  <M>nfined  to  certain. districts;  nor  the  inhab- 
itants of  each  district  to  be  made  responsible  for  one 
another's  behaviour;  ^norpassports  to  be  exacted  from 
all  persons  entering  or  leaving  the  kingdom:  least  of 
sill  will  theytoleriite  the  appearance  of  an  armed  fores, 
or  of  military  law;  or  sujBer  the  streets  and  {Hiblic 
roads  to  be  giilTrded  and  petroled  by  soldiers;  >or, 
lastly,  intrust   the   police  with    such   discretionaiy 
powers  as  may  make  sure  of  the  guUty,  however  thsy 
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involve  the  ionooent.     Theie  expedients,  although 
arbitrary  and  rigorous,  are  many  of  them  efiectual; 
and^  in  proportion  as  they  render  the  commission  or 
concealment  of  crimes  more  difficult,  they  subtract 
from    the    necessity  of  severe  punishment. — Oreai 
cities  multiply  crimes,  b^  presenting  easier  opporta- 
nities,  and  more  incentives  to  libertinism,  wnich  in 
low  life  is  commonly  the  intrjoductory  stage  to  other 
eDomiitios;  by  collecting  thieves  and  robbers  into  the 
same  neighbourhood,  which  enables'  them  to  form 
communications  and  confederaciea  that  increase  their 
art  and  courage,  as  well  as  strength  and  wickedness; 
but  principally  by  the  refuge  they  afford  to  villaoy,  in 
the  means  of  concealment,  and  of  subsisting  in  secrecy, 
which  crowded  towns  supply  to  men  of  every  descrip- 
tion.   These  temptatioiML  ^uid  facilities  can  only  be 
counteracted  by  adding  to  the  number  of  capital  pon* 
ishments. — But  a  third  cause  which  increases  the  fre- 
quency of  capital  executions  in  England  is  a  defect 
of  the  laws,  in  not  being  provided*  with  any  other 
punishment  than  that  of  death,  sufficiently  terrible  to 
keep  ofienders  in  awe.     Transportation*,  which  is  the 
sentence  second  in  the  order  of  severity,  appears  to 
me  to  answer  the  purpose  of  example  very  imper- 
lectly;  not  only  because  exile   is  in  reality  a  slight 
punishment  to  those  who  have  neither  property,  nor 
friends,  nor  reputation,  nor  regular  means  of  subsis* 
tence  at  home;  and  because  their  situation  becomes 
little  worse  by  their  crime  than  it  was  before  they 
committed  it;  but  because  the  punishment,  whatever 
it   be,  is  unobserved  and  tknknown.    A  transported 
convict  may  suffer  under  his  sentenqe,  but  his^  suffer- 
ings are  removed  from  the  view  of  his  countrymen; 
his  misery  is  unseen;  his  condition  strikes  no  terror 
into  the  minds  of  those  for  whose  warning  and  .admo- 
nition it  was  intended.    This  chasm  in  the  scale  of 
punishment  produces  also  two  further  imperfections 
in  the  administration  of  penal  justice: — the  first  is, 
that  the  same  punishment  is  extended  to  crimes  of 
very  difierent  character  and  fnalignancy;  the  second* 
that  punishment  sepaTated  by  a  great  interval,  am 
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anigned   to  crimes   hardly  distingiushable   in   thair 
guilt  and  mischief. 

The  eml  of  punishment  is  twofold; — amendment 
and  example,     in  the  first  of  these,  the  re/ormation 
of  criminals,  little-  has  ever  been  efiected,  and  little, 
I  fear,  is  practicable.     From  every  species  pf  punish- 
ment that  has  hitherto  been  devised,  from  imprison- 
ment and  exile,  from  pain  and  infamy,  malefactors 
return  more  hardened  in  their  crimes,  and  more  in- 
structed.    If'  there  be  any  thing  that  shakes  the  sool 
of  a  confirmed  villain,  it  is  the  expectation  of  ap- 
proaching death.    The  horrors  of  this  situation  may 
cause  such  a  wrench  in  the  mental  organs  as- to  give 
them  a  holding  turn:    and  I  think  it  probable,  that 
many  of  those  who  are*  executed  would,  if  they  were 
delivered  at  the  point  of  death,  retain  such  a  remem- 
brance of  their  sensations  as  might  preserve  them, 
unless  urged  by  extreme  want,  from  relapsing  into 
their  former  crimes.     Bat  this  is  an  experiment  that, 
from  its  nature,  cannot  be  repeated  often. 

Of  the  reforming  punishments  which  have  not  yet 
been  tried,  none  promises  so  much  success  as  that  of 
BoUtary  imprisonment,  or  the  confinement  of  criminals 
in  separate  apartments,  "fhis  improvement  augments 
the  terror  or  the  ponishment;  secludes  the  criminal 
from  the  society  or  his  fellbw^prisoners,  in  which  so- 
ciety the  worse  are  Bure  to*  corrupt  the  better;  weans 
him  from  the  knowledge  ofjhis  companions,  and  from 
the  love  of  that  turbulent  precarious  life,  in  whidi 
nis  vices  had  engaged  him;  is-calculated  to  raise  up 
in  him  reflections  on  the  folly  of- his  choice,  and  to 
dispose  his  mind  to  such  bitter  and  continued  peni- 
tence as  may  produce  a' lasting  alteration  in  the  prin- 
ciples of  his  conduct. 

As  aversion  to-  labour  is  the  cause  from  which  half 
,of  the  vices  of  low  life  deduce  their  origin  and  con 
tinuance,  punishments  ought  to  be  contrived  with  a 
view  to  the  conquering  of  this  disposition.  Two  op- 
posite expedients'  have  been  rbcommended  for  this 
purpose;  the  one,  solitary  confinement  with  hard  It- 
Dour;  the  other,  solitary  confinement  with  nothing  to 
do.    Both  expedients  seek  the  same  end — ^to  reoondl* 
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the  iclle  to  a  life  of  industiy.  The  fomer  hopat  to 
oflFect  this  by  making  labour  habitual;  the  latter,  by 
niakiDg  idleness  insupportable:  and  the  prelerenoe  of 
one  method  to  the  other  depends  upon  the  questioiiy 
whether  a  man  is  more  lik^Bly  to  betake*  himself,  of 
his  own  accord,  to  work,  who  has  been  accustomed 
to  employment,  or -who  has  been  distressed  by  the 
want  of  it.  When  gaols  are  once  provided  for  the 
separate  confinement  of  prisoners,  which  both  propo- 
sals require,  the  choice  between  them  may  soon  be 
determined  by  experience.  If  labour  be  exacted,  I 
would  leave  the  whole,  or  a  portion,  of  the  eamiiiga 
to  the' prisoner's  use,  and  I  would  debar  him  from  any, 
other  provision  or  supply;  that  his  subsistence,  how- 
ever coarse  and  penivious,  may  be  proportioned  to  his 
diligence,  and  that  he  may  taste  the  advantage  of  in- 
dustry together  with  the  toil.  I  would  go  further; 
I  would-  measure  the  confinement,  not  by  the  duration 
of  time,  but  by  quantity  of  work,  in  order  both  to 
excite  industry,  and  to  render  it  more  voluntary. 
But  the  principal  difficulty  remains  still;  namely, 
how-  to  dispose  of  criminals  aAer  their  enlargement. 
By'a  rule  of  life,  which  is  perhaps  too  invariably  and 
indiscriminately  adhered  to,  no  one  will  receive  a 
man  oil  woman  out  of  a  gaol  into  any  service  or  em* 
plojnnent  whatever.  This  is  the  common  misfortune 
of  public  punishments,  that  they  preclbde  the  ofiender 
from  all  honest  means  of  future  support.*  It  seems 
incumbent  upon  the  state  to  secure  a  maintenaneo 
to  those  who  are  willing  to  work  for.it;  and -yet  it 
is  absolutely  necessary  to  divide  criminals  as  far  asun- 
der from  one  another  as  possible.  Whether  male 
prisoaiers  might  not,  afler  the  term.of  their  confine* 
ment  was  expired,  be  distributed  in  the  country,  de- 
tained within  certain  limits,  and  employed  upon  the 
public  roads;  and  females  be  remitted  to  the  avflr<« 


*  Until  this  inconvenienee  be  remedied,  smill  oflences  htd 
perhaps  better  so  unpunished :  I  do  not  mean  that  the  law 
should  exempt  Uiem  from  punishment,  hut  that  privajte  peir# 
should  be  tender  in  prosecuting  them*. 
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M6IW  of  country  parisbos,  to  be  there  furnished  witt 
dwellinga,  and  with  the  ineterials  and  implementii  of 
oeoipation ^-whether  by  these,  or  by  what  other  me- 
thods it  may  be  possible  to  eflect  the  two  purposes 
of  emplavmeni  %na  diapttnon  ;  well  merits  the  atten- 
tion of  all  who  are  anzioas  to  perfect  the  internal  re- 
gulation of  their  country. 

Tortui^  is  applied  either  to  obtain  confessions  of 

Siilt,  or  to  exasperate  or  prolong  the  pains  of  death, 
o  bodily  punisnment,  however  excruciating  or  Jong 
continued,  receives  the  name  of  torture,  unless  it  be 
designed  to  kill  the  criminal  by  a  more   lingering 
death;  or  to  extort  from  him  the  discovery  of  some 
secret,  which  is  supposed  talie  concealed  in  his  breast. 
The  question  dy  torture  appears  to  be  equivocal  in 
its  e&cts:  for  since  extremity  of  pain,  and  not  any 
consciousness  of  remorse  in  the  mmd  produces  those 
eiiects,  an  innocent  maii^may  sink  under  the  torment  . 
as  well  as  he  who  Is  guilty.     The  latter  has  as  much 
to  fear  from  yielding  aq  the  former.    The  instant  and 
almost  irresistible  desire  of  relief  may  draw  from  one 
soflerer  false  accusations  of  himself  or  others,  as  it 
may  sometimes  extract  the  truth  out  of  another.  ^  This 
ambiguity  renders  the  use  of  torture,  as  a  means  of 
procuring  information  in  criminal  proceedings,-  liable 
to  the  risk  of  ^evous  and  irreparable  injustice^  -  For 
which  reaso$,  though  recommended  by  ancient  and 
general  example,  it  has  been  properly  exjyioded  from 
the  mild  and  cautious  ^stem  of  penal  jurisprudence 
established  in  this  teuntry. 

Barbarous  spectacles  of  human  agony  are  justly 
Ibnnd  fault -with,  as  tending  to  harden  ai^d  deprave 
the  public  feelings,  and  to  destroy  that  sympaUiy 
with  which  the  sufferings  of  our  fellow  creatures 
ought  always  to  be  seen;  or,  if  no  effect  of  this  kind 
Ibllow  from  thep,  .they  counteract  in  some  measure 
their  own  design,  by  sinking  men'k  abhorrence  of  the 
crime  in  their  commiseration  of  the  criminal.  Bat 
if  a  mode  of  execution  could  be  devised,  which  would 
augment  the  horror  of  the  punishment  without  oflend- 
ing  or  impairing  the  public  sensibility  by  cruel  or 
unseemly  exhibitions  of  death,  it  might  add 
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to  the  (»flicacjrof  the  example;  tnd,  by  being 
reserved  for  a  few  atrocious  crimes,  might  also  en- 
large the  ecale  of  punishment ;  an  addition  to  which 
•rems  waiting:  for,  as  the  matter  remains  at  present, 
you  bang  a  male&ctor  for  a  simple  robbery,  and  can 
do  no  more  to  the  villain  who  has  poisoned  his  father. 
Somewhat  of  the  sort  we  have  been  describing  was 
the  proposal,  not  iong  since  suggested,  of  casting 
murderers  into  a  den  of  wild  beasts,  where  they  would 
perish  in  a  manner  dreadful  to  the  imagination,  yet 
concealed  from  the  view. 

Infamou9  punishments  -are  mismanaged  in  this 
country,  with  respect  both  to  the  crimes  and  the  crimi- 
nals. In  the  first  place,  they  ought  to  be  confined 
to  offences  which  are  holden  in  undisputed  and  uni- 
versal  detestation  To  condemn  to  the  pillory  the 
author  or  editor  of  a  libel  against  the .  state,  who  has 
rendered  himself  the  favourite  of  a  party,  if  not  of  the 
people,  by  the  very  act  for  which  he  stands  there,  ia 
to  gratify  the  ofi^nder,  and  to  expose  the  laws  to 
mockery  and^  insult.  In  the  second  place,  the  delin- 
quents who  receive  this  sentence  are  for  the  most 
part  such  as  have  long  ceased  either  to  value  reputa- 
tion or  to  fear  shame;  of  whose  happiness,  and  'of 
whose  enjoyments,  character  makes  no  part.  Thus 
the  low  ministers  of  libertinism,  the  keepers  of 
bawdy  or  disorderly  houses,  are  threatened  in  vain 
with  a  punishment '  that  affects  a  sense  which  they 
&ave  not;  that  applies  solely  to  the  imagination,  to 
the  virtue  and  the  pride  of  human  nature.  The  pil- 
lory or  any  other  infamous  distinction  might  be  em- 
ployed rightly,  and  with  effect/  in  the  punishment  of 
some  offences  of  higher  life;  as  of  ftiuds  and  pecu- 
lation in  oBice;  of  4;ollusioos  and  connivances,  by 
which  the  public  treasury  is  defrauded;  of  breaches 
of  trust;  of  perjury  and  subomatign  of  perjury^  of 
the  clandestine  and  forbidden  sale  of  places;  of  fla- 
ffrant  abuses  of  authority,  or.  neglect  of  duty;  and, . 
lastty,  of  corruption  in  the  exercise  of  confidential 
or  judicial  ofBces.  In  a-'l  which>  the  more  elevated 
'was  the  station  of  the  cirainal,  the  more  signal  and 
eonspicnoua  would  be  4ho  triumph  of  justice; 
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Tiie  eertmniy  of  paniahmeiit  h  of  more   con&e- 

anenoe  thtn  the  seventy.  Criminals  do  not  so  much 
Rtter  themselves  with  the  lenity  of  the  sentence  as 
with  the  hope  of  escaping.  They  are  not  so  apt  to 
compare  what  they  gain  by  the  crime  with  what  they 
nay  sufier  from  the  punishment,  as  to.  encourage 
themselves  with  the  chance  of  concealnkent  or  flight. 
For.  which  reason,  a  vigilant  magistracy,,  an  accurate 
police,  a  proper  distribution  of  force  and  intelligence, 
together  with  due  rewards  for  the  discovery  and  ap- 
prehension of  malefactors,  and  an  undeviating  impar* 
tiality  in  canyin^  the. laws  into  execution,  contribute 
more  to  the  restraint  and  suppression  of  crimes  than 
any  violent  exacerbations  of  punishment.  And,  for 
the  same  reason,  of  all  contrivances  directed  to  this 
end,  those  perhaps  are  most  effectual  which  facilitate 
the  conviction  of  criminals.  The,ofience  of  ooimter- 
ieiting  the  coin  .could  not  be  checked  Jl>y  all  the  ter- 
rors and  the  utmost  severity  of  law,  whilst  the  act  of 
coining  was  necessary  to  be  established  by  specific 
proof.  The  statute  ^which  made  possession  of  the  im- 
plements of  coining  capital,  that  is,  which  constituted 
that  possession  complete  evidence  of  the  ofiender's 
guilt,  was  the  first  thing  that  gave  force  and  efficacy 
U^  tlM  denunciations  of  law  upon  this  subject.  The 
statute  of  James  the  First,  relative  to  the  murder  of 
bastard  children,  which  ordains  that  the  concealment 
of  the  birth  should  be  deemed*  incontestable  proof  of 
the  charge,  though  a  harsh  jaw,  was,  in  like  manner 
with  the  former,  well  calculated  to  put  a  stop  to  the 
crime.  -  ^  . 

It  is  upon  the  principle  of  this  observation,  that  I 
apprehend  much  harm  to  have  been  done  to  the  com- 
munity, by  the  overstraiined  scrupulousness,  or  weak 
timidity,  of  juries,, which  jlemands  oflen  such  proof  of 
a  prisoner's  guilty  as  the  nature  and  secrecy  of  his 
crime  scarce  possibly  admit  of;  and  which  holds  it 
$he  part  of  a  safe  conscience  not  to  cohdetan  any  man, 
whilst  there  exists  the  minutest  possibility  of  his  inno< . 
cem;e.  Any  slory  they  may  happen  to  have  heard  or 
road,  whether  real  or  feigned,  in  which  courts  of  jus-* 
tice  have  been  misled  by  nresumptioos  of  guilt,  is 
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eawigh,  in  their  minds,  to  found  an  acqnittal  upon* 
where  positive  proof  is  wanting,  ^l  do  not  mean  that 
juries  should  indulge  conjectures,  should  magnify  sus- 
picions into  proofs,  or  even  that  they  should  weigh 
probabilities  in  gold  scales :  but  when  the  preponde- 
ration  of  evidence  is  so  manifest  as  to  persuade  every 
private  understanding  of  the  prisoner's  guilt;  when  it 
furnishes  ihe,  degree  of  credibility  upon  which  men 
decide  and  act  in  all  other  doubts,  and.  which  expo 
rience  hath  shown  that  they  may  decide  and  act  upon 
with  sufficient  safety:  to  reject  such  proof,  from  an 
insinuation  of  the  uncertainty'  that  belongs  to  all  hu- 
man affairs,  and  from  a  general  dread  lest  the  charge 
of  innocent  blood  should  lie  at4heir  doors,  is  a  con- 
duct which,  however  natural  to  a  mind  studious  of  its 
own  quiet,  is  authorized  by  no  considerations  of  recti- 
tude or  utility.  It  counteracts  the  care,,  and  damps 
'the  activity  of  government;  it  holds  out  public  enr 
CQuragement  to  villany,  by  confessing  the  impossibility 
of  bringing  villains  to  justice;  and  that  species  of  en- 
couragement which,  as  hath  been  just  now  observed, 
.the  minds  of  such  men  are  most. apt  to  entertain  and 
dwell  upon. 

'  There  are  two  popular  maxims,  which  seem  to  have 
a  .considerable  influence  in  produchig  the  injudicious 
acquittals  of  which  we  complain.  One  is,— **  that 
circumstantial  evidence  Tails  short  of  positive  proof* 
This  assertion,  in  the  unqualified  sense  in  which  it  is 
applied,  is  not  true.  A- concurrence  of.  well  authenti- 
cated circumstances  composes  a  stronger  ground  of 
assurance  than  poffltive  testimony,  unconfirmed  by 
circumstances  usually  affords.  Circumstances  cannot 
4ie.  The  conclusion  also  which  results  from  them, 
though  deduced  by  only  probable  inference,  is  com- 
monly more  to  be  jelled  upon  than  the  vjeracity  of  an 
unsupported  solitaify  witness.  The  danger  of  being 
deceived  is  less,  the  actual  instances  of  deception  are 
fewer,  in  the  one  case  than  the  othen  What  is  called 
.  positive  proof  in  criminal  matters,  as  where  a  man 
swears  to  the  person  of  the  prisoner,  and  that  he  Hc- 
tually  saw  him  commit  the  crime  with  which  he  is 
charged,  may  be  founded  in  the  mistake  or  perjury  of 
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a  nigia  witiwn.  Such  mistftkes  and  sacli  peijuriei 
are  not  without  many  ozamples.  Whereas  to  impoae 
upon  a  court  of  justice  a  chain  of  ctrnunstanHal  evi- 
dence, in  support  of  a  fabricated  accusation,  requires 
such  a.  number  of  false  witnesses  as  seldom  meet  toge- 
ther; a  union  also  of  skill  and  wickedness  which  is 
still  more  rare ;  and,  after  all,  this  species  of  proof  lies 
much  more  open  to  discussion,  and  is  more  likely,  if 
false,  to  be  contradicted,  or  to  betray  itself  by  some 
unforeseen  inconsistency,  than  that  direct  proof,  which,, 
being  confined  withm  the  knowledge  of  a  single  per- 
son, which,  appealing  to,  or  standing  connected  with 
no  external  or  collateral  circumstances,  is  incapable, 
b^  its  f  ery  simplicity,  of  being  confronted  with  oppo- 
site probabilities. 

The  other  maxim  which  deserves  a  similar  exami- 
nation is  this:«-*<  That  it  is  better  that  ten  guilty 
persons  escape,  than  that  one  innocent  man  should 
sufier."-  If  by  saying  it  is  better  be  moant  that  it  is 
more  for  the  public  advantage,  the  proposition,  I  think, 
cannot  be  maintained.  The  security  of  civil  life, 
which  is  essential  to  the  value  and  the  di^oyment  of 
every  bfessing  it  contains,  and  the  interruption  of 
which  is  followed  by  universal  misery  and  confusion, 
is  protected  chiefly  by  the  dread  of  punishment.  The 
misfortune  of  an  individual  (for  such  may  the  sufier- 
ings,  or  even  the  death,  of  an  innocent  person  be 
called,  when  they  are  occasioned  by  no  evil  intention) 
cannot  be.  placed  in  competition  withthis  object.  I 
do  not  contend  that,  the  life  or  safety  of  the  meanest 
subject  oughtj,  in  any  case,  to  be  knowingly  sacrificed: 
no  principle  of  judicature,  no  end  of  pumshmenti  can 
ever  require  that.  But  when  certain  rules  of  adjudi- 
cation must  be  pursued,  when  certain  degrees  of  cre- 
dibility must  bo  accepted,  in  order  to  reach  the  crimes 
with  which  the  public  are  infested;  courts  of  justice 
should  not  be  deterred  from  the  application  of  these 
rules,  by  eveiy  suspicion  of  danger,  or  by  the  mere 
possibility  of  confounding  the  innocent  with  the  guilty. 
They  ou^bt  rather  to  reflect,  that  he  who  falls  by  a 
mistaken  sentence  may  bo  oonaideriBd  as  falling  for 


RSI^XOZOt^S  SSTABLII^MXNTI,  &C.  178 

eountry,  whilst  he  sufiera  under  the  operation  of 
those  rules,  by  the  general  efiect  and  tendency  of 
which  the  .welfare  of -the  community  is  maintained 
and  upholden. 


CHAPTER  X. 

•  * 

or  SSLIGXOUS  E8TABX.ISHKJENT8,  AKD  OF 
TOLBRATION. 
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A  nxx.ioiov8  establishment  is  no  part  of 
tianity ;  it  is  only  the  means  of  inculcating  it. ' '  Amongat 
the  Jews,  the  rights  and  offices,  the  order,  family,  and 
succession  of  the  pri^thood  were  marked  out  by  ihe 
authority  which  declared  the  law  itself.    These,  there- 
fore, were  parts  of  the  Jewish  religion,  as  well  as  the 
means  of  transmitting  it.    Not  so  with  the  new  insti- 
tntion.     It  cannot  be  proved  that  any  form  of  church- 
government  was  laid  down  in  the  Christian,  as  it  had 
been  in  the  Jewish  Scriptures,  with  a  view  of  fixing  a 
constitution  for  succeeding  ages;  and  which  consti- 
tution,  consequently,  the   disciples    of   Christianity 
would  everywhere,  and  at  all  times,  by  the  very  law 
of  their  religion^  be  obliged  to  adopt.     Certainly,  no 
command  for  this  purpose  was  delivered  by  Christ 
.  himself:  and  if  it  be  shown  that  the  apostles  ordained 
bishops  and  presbyters  amongst  their  first  converts*  it 
must  be  remembered  that  deacons  also  and  deacon- 
esses were  appointed  by  them,  vrith  functions  very 
dissimilar  to  any  which  obtain  in  the  church  at  present. 
The  truth  seems  to  hav<d  been,  that  such  offices  were 
at  first  erected  in  the  Christian  church,  as  the  good 
order,  the  instruction,  and  the  exigencies  of  the  society 
at  that  time  required,  whithout  any  intention,  at  least 
without  any  declared  design,  of  regulating  the  ap- 
pointment, authority,  or  the  distinction  of  Christian 
ministers  under  future  circumstances.    This  reserve^ 
if  we  may  so  call  it,  in  the  Chriptian- Legislator » is 
sufficiently  accounted  for  by  two  conaiderations:— 

VOL.  II.  16  ♦ 


1T4  ftSLfOIOVt  BtTABLISHM KNTS, 

FSnt,  that  no  precise  constitution  could  be  framed, 
whiok  would  suit  with  the  conditioh  of  Christianity 
in  its  primitive  state,  and  with  that  which  it  was  to 
assume  when  it  ^ould  be  advanced  into  a  national 
religion:  Secondly,  that  a  particular  designation  of 
office  or  authority  amongst  the  ministers  of  the  new 
religion  might  have  so  interfered  with  the  arrange- 
ments of  civil  policy,  as  to  have  formed,  in  some 
comtries,  a  considerable  cbst&cle  to  the  progress  and 
reception  of  the  religion  itself. 

The  authority  therefore  of  a  church  establishment 
is  founded  in  its  utility:  and  whenever,  upon  this 
principle,  we~  deliberate  concerning  the  form,  pro- 
Driety,  or  comparative  excellency  of  different  estab- 
lishments, the  single  view  under  which  we  ought  to 
consider  any  of  them  is,  that  of  "  a  scheme  of  instruc- 
tion;*' the  single  end  we  ought  to  propose  by  them 
is  **  the  preservation  and  communication  of  religious 
knowledge."  Every  other  idea,  and  every  other  end, 
that  have  been  mixed  with  this,  as  the  making  of  the 
dinrch  an  engine,  or  even  an  alleys  of  the  state;  con- 
TOrting  it  into  the  means  of  strengthening  or  diffusing 
influence;  or  regarding  it  as  a  support  of  regal  in  oppo- 
ntioti  to  popular  forms  of  government;  have  served 
only  to  debase  the  institution,  and  to  introduce  into 
it  numerous  corruptions  and  Abuses. 

The  notion  of  a  religious  establishment  comprehends 
three  things;  a  clergy,  or  an  order  of  men  secluded 
from  other  professions  to  attend  upon  the  offices  of 
religion;  a  legal  provision  for  the  maintenance  of  the 
elergy;  and  the  confining  of  that  provision  to  the 
teachers  of  a  particular  sect  of  Christianity.  If  any 
one  of  these  three  things  be  wanting;  if  there  be  no 
clergy,  as  amongst  the  Quakers;  or  if  the  clergy  have 
no  other  provision  than  what  they  derive  from  the 
volontarv  contribution  of  their  hearers;  or  if  the  pro- 
vision which  the  laws  assign  to  the  support  of  religion 
be  extended  to  various  sects  and  denominations  of 
Christians;  there  exists  no  national  religion  or  esta- 
blished church,  according  to  the  sense  which  these 
terms  are  usually  made  to  convey.  He  therefore,  who 
wtHdd  defend  ^cctesiasti^al  establishments,  most  ahow 
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the  ieparate  utilitj  of  th^se  three  eMential  parte  of 
their  constitution.—- 

1.  The  quest  iim  first  in  or4er  upop  the  subject*  as 
well  as  the  most  fundamental  in  its  importance,  is, 
whether  the  knowledge  and  profession  of  Christianity 
can  be  maintained  in  a  country,  without  a  class  of 
men  set  apart  by  public  authority  to  the  sttidy  and 
teaching  ot  religion,  and  to  the  conducting  of  public 
worship;  and  for  these  purposes  secluded  from  other 
employments.  I  add  this  last  circumstance,  because 
in.  it  consists,  ad  I  take  it,  the  substance  of  the  cop 
troversy.  Now^  it  must  be  remembered,  that  Chn»- 
tianity  is  an  historical  religion,  founded  in  facts  which 
are  related  to  have  passed,  upon  discourses  which  were 
holden,  and  letters  which  were  written,  in  a  remote 
age  and  distant  country  of  the  world,  as  well  as  under 
a  jstateof  life  and  manners,  and  during  the  prevalency 
of  opinions,  customs,  and  institutions,  very  unlike  and 
which  are  found  amongst  mankind  at  present.  More- 
over, this  religion,  having  been  first  published  in  the 
country  of  Judea,and  being  built  upon  the  more  ancient 
religion  of  the  Jews,  is  necessarily  and  intimately  con- 
nected with  the  sacred  writings,  with  the  histosy  and 
polity  of  that  singular  people:  to  which  most  be  added, 
that  the  records  of  both  revelations  are  preserved  in 
languages  which  have  long  ceased  to  be  spoken  in 
any  part  of  the  world.  Books  which  come  down  to 
lie  from  times  so  remote,  and  under  so  many  causes 
of  unavoidable  obscurity,  cannot,  it  is  evident,  be  un- 
derstood without  study  and  preparation.  The  lan- 
guages must  be  leam.ed.  The  various  writings  which 
these  volumea  contain  must  be  carefully  compared 
with  one  another,  and  mrith  themselves.  Whal^  re- 
maRis  of  contemporary  authors,  or  of  authors  con- 
nected with  the  age,  the  country,  or  the  subject  of 
our  Scriptures,  must 'be  perused  and  consulted,  in 
order  to  interpret  doubtful  forms  of  speech,  and  to 
explain  illusions  which  refer  to  objects  or  unages  that 
DO  longer  exist.  Above  all,  the  modes  of  expression. 
the  habits  of  reasoning  and  argumentation,  which 
were  then  in  use,  and  to  which  the  discourses  even  of 
iaapired  teaefaeit  we»  neeeiBanly  a4a|>tedt  miMt  be 
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Mfieiently  known,  nnd  can  only  be  known  at  aU  lir 
a  due  acquaintance  with  ancient  literatnre.  Ajm, 
laetlj,  to  establisb  tha  genuineneee  and  integritj  of 
the  canonical  Scriptoies  themselves,  a- series  of  testi- 
monj,  lecognisingthe  notoriety  and  reception  of  these 
books,  mnst  be  deduced  from  tiroes  near  to  those  of 
their  first  pabiicatioa,  down  the  snccession  of  ages 
throufffa  wlueh  they  hare  been  transmitted  to  us.  The 
qualifications  necessary  for  sudi  researches  demand, 
it  is  confessed,  e  degree  of  leisure,  and  a  kind  of  edo- 
cation,  inconsistent  with  the  exercise  of  any  other  pro- 
fession.—But  how  few  are  there  amongst  the  clergy, 
firom  whom  any  thing  of  this  sort  can  be  expected! 
how  small  «.  proportion  of  their  number,  who  seem 
likely  either  to  augment  the  fund  of  sacred  literature, 
or  even  to  effect  what  is  already  known! — ^To  thii 
objection  it  may  be  replied,  that  we  sow  many  seeds 
to  raise  one  flower.  Jd  order  to  produce  a  ftw  capable 
of  improving  and  continuing  tnc  stock  of  Christian 
erudition,  leisure  and  opportunity  must  be  afforded  to 
great  numbers. '  Original  knowledge  of  this  kind  can 
never  be  universal;  but  it  is  of  the  utmost  importance, 
and  it  is  enough,  that  there  be,  at  all  times,  found 
•om«  qualified  for  such  inquiries,  and  in  whose  concur- 
ring and  independent  conclusions  upon  each  subject, 
the  rest  of  the  Christian  community  may  safely  con- 
fide: whereas,  .'without  an  order  "Of  clergy  educated 
for  the  purpose,  and  led  to  the  prosecution  ef  these 
studies  by  the  habits,  tlie  leisure,  and  the^  object  of 
their  vocation,  it  may  well  be  questioned  whether  the 
learning  itself  would  not  have  been  lost,  by  which  the 
records  of  our  faith  aos  interpreted  and  defended.  We 
coi^end,  therefore,  that^in  order  of  clergy  is  neceesary 
to  perpetuate  the  evidences  of  Revelation,  and  to  in- 
terpret the  obscurity  of  those  ancient  writings  in  which 
the  religion  is  contained,  fiut  beside  this,  which 
forms,  no  doubt,,  one  design  of  their  institution,  the 
more  ordinary  offices  of  public  teaching,  and  of  con- 
ducting public  worship,  call  for  qualidcations  not 
usually  to  be  «iet  with  amidst  the  employments  of 
civil  life.  It  has  been  itcknowledged  by  some,  who 
cannot  be  sospected  of  making  nnnereiMry  com 
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noiis  in  favour  of  ettablishments,  "  to  be  barely  pot- 
sible,  that  a  person  who  was  never  educated  for  the 
office  sho  lid  acquit  himself  with  decency  as  a  public 
teacher  of  religion."  And  that  surely  must  be  a  very 
defective  policy  which  trusts  to  possibilities  for  suc- 
cess, when  provision  is  to  be  made  for  regular  and 
general  instruction.  Littfe  objection  to  this  argu- 
ment can  be  drawn  from  the  example  of  the  Quake*tf, 
who,  it  may  be  said,  furnish  an  experimental  propf 
that  the  worship  and  profession  of  Christianity  may  be 
upholden  without  a  separate  clergy*  These  sectaries 
every  where  subsist  in  conjunction  with  a  isegular  . 
establishment.  They  have  access  to  the  writings, 
they  profit  by  the  laboun  of  the  clergy,  Jn  common 
with  other  Christians.  They  participate  in  that 
general  diffusion  of  religious  knowledge,  which  the 
constant  teaching  of  a  more  regular  ministry  keepsi 
dp  in  the  country.  ^  With  such  Aids,  and  under  such  ^ 
cif^cumstances,  ihe  defects  of  a  plan  may  not  be  much 
felt,  although  the  plan  itself  be  altogether  unfit  fof 
general  imitation. 

2.  |f  then  an  order  of  clergy  be  necessary,  if  it  be 
necessary  also  to  seclude  them  from  the  employments 
and  profits  iii  other  professions,  il  is  evident  they 
ought  to  be  enabled  to  derive  a  maintenance  from 
heir  own.  Now  this  maintenance  must  either  de- 
pend upon  the  voluntary  contributions  of  their  hearers, 
or  arisfe  from  revenues  assigned  by  authority  of  ]aw» 
To  the  scheme  of 'voluntary  contribution  ther«  existt 
this  insurmountable  objection,  that  few  would  ulti- 
mately contribute  any  thing  at  all.  However  the  zeal 
of  a  sect,,  or  t^he  novelty  of  a  change,  ml)g[ht  support 
such  an  experiment  for  a  while,  no  reliance  could  be 
placed  upon  it  as  a  general  and  permanent  provision. 
It  is  ki  all  times  a  bad  constitution,  which  presents, 
temptations  of'  interest  in  opposition  to  the  duties  of 
religion;  or  which  makes  the  offices  of  religion  ex- 
pensive to  those  who  attend  ujpon.theip;  or  which 
allows  pretences  of  conscience  to  bean  excuse  for  not 
sharing  in  a  public  burden.  If,  by  declining  to  fre- 
quent religious  assemblies,  men  could  save  their 
sioney^  atlh^  s^me  time-  that  they  indulged  their  u^ 
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dol«iiee,  mod  their  dnncliiiation  to  exercises  of  eexi- 
ooneas  and  reflection;  or  if,  by  dissenting  from  the 
BAtionftl  religion,  they  could  be  excused  from  contii- 
bating  to  the  support  of  the  ministers  of  religion;  it  m 
to  be  feared  that  many  would  take  advantage  of  the 
option  which  was  thus  imprudently,  left  open  to  them, 
and  that  this  liberty  might  finally  operate  to  the  decay 
of  Tirtue,  and  an  irrecoverable  forgetfulness  of  all  re- 
ligion in  the  country.  Is  there  not  too  nrach  reason 
to  fear  that,  if  it  were  referred  to  the  discretion  of 
each  neighbourhood,  whether  they,  would  maintain 
amongst  them  a  teacher 'bf  religion  or  not,  many  dis- 
tricts would  remain  unprovided  with  any  ?  that  with 
the  difficulties  which  encumber  every  measure  requir- 
ing the  co-operation  of  numbers,  and  where  each  in- 
dividual of  the  number  has  an  interest  secretly  plead- 
ing against  the  success  of  the  measure  itself,  associa- 
tions for  the  support  of  Christian  worship  and  instruo- 
tion  would  neither  be  numerous  nor  long  continued  ? 
The  devout  and  pious  might  lament  in  vain  the  want 
or  the  distance  of  a  religious  assembly:  they  could  not 
form  or  maintain,  one  without  the  concurrence  of 
neighbours  who^felt  neither  their  zeal  nor  their  libe- 
rality. 

From  the  difficulty  with  which  congregations  would 
be  established  and  upheld  upon  the  voluntary  plan, 
let  us  carry  our  thoughts  to  the  condition  of  thoee  who 
are  to  officiate  in  them.  Preaching,  in  time,  would 
become  a  mode  of  begging.  With  what  sincerity,  or 
with  what  dignity,  can  a  preacher  dispense  ihp  truths 
of  Christiai^ty, whose  thoughts  are  perpetually  soli- 
,  cited  to  the  reflection  how  he  may  increase  his  sub- 
scription? His  eloquence*  if  he  possess  any,  resem- 
bles rather  the  -exhibition  of  a  ]Slayer  who  is  com- 
puting the  profits  of  his  theatre  than  the  simplicity  of 
a  man  who,  feeling  himself  the  awful  expectations  of 
reUgion,  is  seeking  ^to  bring  others  to  such  a  sense 
and  understanding  of  their  duty  as  may  save  their 
souls.  Moreover,  a  little  experience  of  the  disposition 
of  the  common  people  will  in  every  country  iniorm  UB» 
that  it  is  one  tning  to  edify  them  in  Christian  know- 
ledge, and  another  to  gratify  their  taste  ibr  vehement. 
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ivpairioned  oratory;  that  he,  not  only  whose  sncoess, 
bat  whose  subsistence  depends  upon  coUectmg  and 
pleasing  a  crowd,  must  resort  to  other  arts  than  the 
acquirement  and  communication  of  sober  and  profita- 
ble instruction.  For  a  preacher  to  be  thus  at  the 
mercy  of  his  audience;  to  be  obliged  to  adapt  his  doc- 
trines to  the  pleasure  of  a  capricious  multitude;  to  be 
Continually  afl^cting  a  style  and  manner  neither  natu* 
ral  to  him,  nor  agreeable  to  his  judgment;  to  live  in 
constant  bondage  to  tyrannical  and  insolent  directors; 
are  circumstances  so  mortifying,  not  only  to  the  pride 
»f  the  human  heart,  but  to  th^  virtuous  love  of  mde- 
pendency,  that  they  are  rarely  submitted  to  without 
a  sacrifice  of  principle  and  a  depravation  of  character; 
^— at  least  it  may  be  pronounced,  that  a  ministry  so 
degraded  would  soon  fall  into  the  lowest  hands;  for  it 
wopld  be .  found  impossible  to  engage  men  of  worth 
and  ability  in  so  precarious  and  humiliating  a  profes* 
non. 

If,  in  deference  then  to  these  reasons,*  it  be  admit- 
ted, that  a  legal  provision  for  the  clergy,  compulsory 
upon  those  who  contribute  to  it,  is  expedient;  the 
next  question  wilt  be,  whether  (his  provision  should 
be  confined  to  one  sect  of  Christianity,  or  extended 
indifferently  to  all  ?  Now  it  should  be  observed,  that 
this  question  ^ever  can  offer  itself  where  the  people 
are  agreed  in  their  religious  opinions;  and  that  it 
never  ought,  to  arise,  where  a  system  may  be  framed 
of  doctrines  and  worship  wide  enough  to  comprehend 
their'  disagreement;  and  which  might  satisfy  all,  by 
uniting  allin  the  articles  of  their -common  faith,  and 
in  a  mode  of  divine  worship  that  omits  every  subject 
of  controversy  or  ofienoel  Where  such  a  comprehen- 
sion is  practicable  the  comprehending  religion  ought 
to  be  made  that  of  the  state.  But  if  this  be  despaired 
of;  if  religious  opinions  eidst,  not  only  so  various,  but 
80  contradictory  as  to  render  it  impossible  to  reconcile 
them  to  each  other,  or  to  any  one  confession  of  faith, 
rule  of  discipline,  or  form  of  worship;  if,  -consequentlyt 
separate  congregations  and  different  sects  must  un- 
avoidably ^continue  m  the  country:  under  such  dp* 
cumstances,  whether  the  laW  ought  to  estahlish  «M 
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Met  in  praftnneo  to  the  rest;  thit  k,  whether  the^ 
oufht  to  confer  the  provisioii  ■ssigned  to  the  main- 
tenaace  of  religion  upon  the  teachers  of  one  system 
of  doctrines  alone,  becomes  a  question  of  neoessaiy 
discussion  and  of  great  importance.     And  whatever 
we  may  determine  concerning  speculative  rights  and 
abstract  propesfies,  when  we  set  about  the  framing 
of  an  ecclesiastical  constitution  .adapted  to  real  life, 
and  to  the  actual  state  of  religion  in  the  country, 
'we  shall  find   this  question  very  nearly  related   to 
and    principally    iadbed    liependent    tipon    another 
namely,  *'  In  what  way,  or  by  whom  ought  the  mi- 
nisters of  religion  to  be  appointed  V*   If  the  species 
of  patronage  he  retained  to  which  we  are  accustomed 
in  this  country,  and  which  allows  private  individuals 
to  nominate  teachers  of  religion  for  districts  and  con- 
gregations to  which  they  are  absolute  strangers;  with- 
out some  test  proposed  to  the  persons  nominated,  the 
utmost  discoroancy  of  leligious  opinions  might  arise 
between  the  several  teachers  and  their  respective  con- 
gregations.   A  popish  patron,  might  appoint  a  priest 
to  sav  mass  to  a  congregation  of  protestants;  an  epi^ 
ropai  clergyman  be  sent  to  officiate  in  a  parish  of 
presbyterians;   or  a  presbyterian  divine  to.  inveigh 
against  the  errors  of  popery  before  an  audience  of 
papists.    The  requisition  then  c»f  subscription,  or  any 
other  test  by  which  the  national  religion  is  guarded, 
may  be  considered  merely  as  a  restriction  upon  the 
exercise  of  private  patronage.    The  laws  speak  to  the 
private  patron   thus  : — **  Of  those   whom  we    have 
previously  pronounced  to  be  fitly  qualified  to  teach 
religion,  we  allow  you  to  select  one;  but  we  do  not 
allow  you  to  decide  what  religion  shall  be  established 
in  a  particular  district  of  the   country;  for  which 
decision  you  are  nowise  fitted  by  any  qual^ca.tions 
whichi  as  a  private  patron,  you  may  happen  to  po^ 
sess."    If  it  be  necessary  that  the  point  bs  determmed 
for  the  inhabitants  by  any- other  will  than  their  own, 
it  is  surely  better  that  it  should  be  determined  by  a 
deliberate  resolution,  of  the  legislature  than  by  the 
easual  anohnation  of  an  individual,   by  whom  the 
«ifhc  is  purchaeed,  or  to  whom  it  devolves  ts  a  mere 
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■•eular  inheritance.  Wheresoever,  therefore,  thii 
constitution  of  patronage  is  adopted,  a  national  reli* 
^on,  or  the  legal  preference  of  one  particular  religion 
to  ail  others,  must  almost  necessarily  accompany  it.-— 
But,  secondly,  let  it  be  supposed  that  the  appoint* 
ment  of  the  minister  of  religion  was  in  eyery  parish 
left  to  the  choice  of  the  parishioners;  might  not  this 
ehoice,  we  ask,  be  safely  exercised  without  its  being 
limited  to  the  teachers  of  any  particular  sect  ?  The 
efiect  of  such  .a  liberty  must  be,  that  -a  papist,  or  a 
{vesbyteriah,  a  methodist,  a  morayian,  or  an  ana* 
l^aptist,  would  succe«Qyely  gain  possession  ofthe  pul« 
pit,  according  as  a  majority  of  the.  party  happened  at 
each  election  to  prevail.  Now,  with  what  violence 
the  conflict  would  upon  every  vacancy  be  renewed; 
what  bitter  animosities  would  be  revived,  or  rather  be 
oonstantly.fedand'  kept  alive  in  the  neighbourhood; 
with  what  unconquerable  aversion  the  teacher  and 
his  religioh  would  be  received  by  the  defeated  party; 
may-  be  foreseen  by  those  who  reflect,  with  how  much 
passion  every  dispute  is  camied  on,  in  which  the 
name  of  religion  can  be  made  to  mix  itself;  muck 
more  where  the  cause  itself  is  iconcemed  so  immedi- 
ately as  it  would  b&iin  this.  Or,  thirdly,  if  the  state 
appoint  the  ministers  or  religion,  this  constitution  will 
difler  Mttle  from  the  establishment  of  a  national  reli- 
gion; *for  the  eftate  wiH,  undoubtedly,  appoint  those, 
and  those  alone,  whose  roligioua  opinions,  or  rather 
whose  religious  denominations,  agree  with  its  own; 
unless  it  be  thought  fhat~  any  thing  would  be  gained 
t^  religious  liberty:  by  transferring  the  choice  of  the 
Dation^  religion  from  the  legislature  of  the  country  to 
the.  magistrate  who  administers  the  executive  govern- 
ment. The  only  plan  whiciveeems  to  render  the  legal 
mainl^Bnance  of  a  clergy  practicable,  without  the  legal 
fueference  of  one  sect  of  Christians  to  others,  is  that 
of  an  experiment  which  is  said  to  ^be  attempted  or 
designed  in- some  of  the  new  states  of  North  America. 
The  nature  of  the  i^an  is  thus  described: — ^A  tax  is 
levied  upon  the  inhabitants  for  the  general  support  of 
mligifm;  the  colleotor  of  the  tax  goes  round  with  a 
ivgister  in  -  his  hand,  in  which  are  inserted,  at  tha 
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head  of  m  manj  distmet  oolomns,  the  names  of  the 
■averal  religious  secta  that  are  professed  in  the  eoim* 
try.  The  person  who  is  called  upon  for  4be  assese- 
ment,  as  soon  as  he  has  paid  his  quota,  subecribes 
his  name  and  the.  sum  in  which  of  the  columns  he 
pleases;  and  the  amount  of  what  is  collected  in  each 
column  is  paid  over  to  the  minister  of  that  denomina- 
tion. In  this  scheme  it  is  not  left  to  the  option  of  the 
sabject,  whether  he  will-  contribute,  or  how  much 
he  shall  contribute,  to  the  maintenance  of  a  Christian 
ministry;  it  is  only  referred  to  his  choice  to  deter- 
mine by  what  sect  his  contribution  shall  be  received. 
The  above  arrangement  is  undoubtedly  the  best  that 
has  been  proposed  upon  this  principle;  it  bears  the 
appearance  of  liberality  and  justice;  it' may  contain 
9ome  solid  advantages;  nevertheless,  it  labours  under 
inconveniences  which  will  be  found,  I  think,  appn 
trial  to  overbalance  all  its  recomriiendations.  It  is 
scarcely  compatible  with  that  which  is  the  first  requi* 
site  in  an  ecclesiastical  establishment, — ^the  division 
of  the  country  into  parishes  of  a  comraodiood*  extent. 
If  the  parii(hes  he.  small,  land  ministers  of  every  deno» 
minatien  be  atationed  in  each  ( which  the  plan  seems 
to  suppose,)  the  expense  of  their  maintenance'  wiU 
become  too  burdensome  a  charge  for  the.  country  te 
support.'.  If,  to  reduce  the  expense,  the  districts,  be 
enlarged^  the  place  of  assembling  will  oftentimes  be 
too  far  removed  from  the  residence  -of  the  persons 
who  ought  to  resort  to  it.  Again,  the  making  the 
pecusiary  suocess  of -the  different  teachers  of  ieligioB 
to  depend  on  the  number  and  wealth  of  their  respec- 
tive followers  would  naturally  generate  strifes  and 
indecent  jealousies  amongst  them;  as  well  as  produce 
a  polemical  anf;<  proselyting  spirit,  fmmdea  in  or 
mixed  with  views  of  private  gain,  which  would  both 
deprave  the  principles  of  the  clergy,  and  distract  the 
oountry  witli  endless  contentions. 

The  ar^rament,  then,  by  which  ecclesiastical  estab- 
J|shment<j  are  defended,  proceeds  by  these  steps^^ 
The  knowledge  and  profession  of  Christianity  cannot 
be  ui^olden  without  a  clergy;  a  clergy  cannot  iio 
supported  without  a  legal  provision;  a  legal  provi* 
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for  tlia  ejBTgf  cannot  be  constituted  without  the 
preference  of  one  sect  of  Chrutiant  to  the  rest:  and 
the  oenclusion  will  be  conveniently  satisfactory  in  the 
degree  in  which  the  trath  of  these  several  propositions 
can  be  made  out. 

If  it  be  deemed  expedient  to  establish  a  national 
fteligion,  that  is  to  say,  one  sect  m  preference  to  all 
others;  some  tett,  by  which  the  teachers  of  that  sect 
may  be  distinguished  from  the  teachers  of  difiereni 
sects,  appears  to  be  an  indispensible  consequence. 
The  existence  of  such  an  establishment  supposes*  it: 
the  very  notion  of  a  national  religion  iccludes  that  of 
a  test 

But  this  necessity,  which  is  real,  hath,  according 
to  the  fashion  of  haman  affiiirs,  furnished  to  almost 
•very  chisrch  a  pretence  for  extending,  multipljringy 
and  continuing  such  tests,  beyond  wh^  the  occasion 
ja8tifie«^  'For  though  some  purposes  of  order  and 
tranquiUity  may  be  answered  by  the  establishment  of 
creeo8.and  confessions,  yet  they  am  all  at  times  attend- 
ed with  sedous  inconveniencies:  they  check  inquiry; 
liiey  violate  liberty;  they  ensnare  the  consciences  of 
the  clergy*  by  holding  out  temptations  to  prevarica- 
tion: however  they  may  express  the  peisuasionr,  or  be 
meoommbdated  to  the  controversies  or  to  the  fears  of 
the  age  ^in  which  they  are  composed,  in  process  of 
time,  and  by  reason  ^f  the  changes  which  are  wont 
to  ts!ke  place  in  the  judgment  of  mlankind  upon  reli- 
gious subjects,  ^y  came  at  length  te  contradict  the 
actual  opinions  of  the  church  whose  doctrines  they 
profess  to  contain;  and  they  often  perpetuate  the  pro- 
scription of 'Sects,  and  tenets,  from  which  any  danger 
has  long  ceased  to  be  apprehended^ 

It  may  notfollow  from  these  objections,  that  tests 
and  subscriptions  ought  to  be  abolished;  but  it  fol- 
lows, that  they  ought  to-be  made  as  simple  and  easy 
as  possible;  that  &oy  should  be'  adapted,  from  tim^ 
to  time,  to,  the  varying  sentiments  and  circumstances 
of  the  church  in  which  they  are  received;  and  that 
they  should  at  no  time  advance  one  step  ^•irther  than 
some  subsisting  necessity  requires.  If,  fbr  instance, 
pTQOUtfss  of  conformity  to  the  rites».litargy,  and  pffioet 
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•f  ihm  dywcii  be  MifficieDt  to  prevent  ooolanoii  and 
diwrdtr  m  the  eelebration  of  dhrine  woEahip,  thea 
Mdi  pronuMe  oo^t  to  be  accepted  iir  the  place  of 
■tricCer  ■obecriptktfis. 

If  articles  of  peaeet  mm  they  are  called,  that  iv, 
aagagemeiita  not  to  pieacfa  certain  doctrines,  nor  to 
lerire  certain  controversies,  would  exclude  indecent 
ahercationa  amongst  the  national  cler^,  as  well  as 
•eenre  to  the  public  teaching  of  religion  aii  nnioh  of 
vniAHrmity  and  quiet  as  is  necessary  to  edification; 
then  confessioiis  of  faUh  ought  to  be  converted  into, 
aitidea  of  peace.  In  a  woi3,  it  ought  to  be  holden 
a  sufficient  reason  for  relaxing  the  terms  of  subscript 
tion»  or  for  dropping  any  or  all  of  the  articles  to  be 
anbacribed,  that  no  pressnf  necessity  requires  the 
•trictnesB  which  is  complained  of,  or  that  it  should  be 
extended  to  so  many  points  of  doctrine. 

The  division  of  the  coontiy  into  districts,  and  the 
aCationiBg  in  each  district  a  teacher  of  religion,  forms 
the  substantial  part  of  every  church  establishment. 
The  varieties  that  hare  been  introduced  into  the  go- 
vernment and  discipline  «f  difierent  churches  are  of 
Inierior  importance,  when  .compared  with  this,  in 
which  they  all  agree.  Of  these  economical  questions, 
none  seems  more  material  than  that  which  has  been 
long  agitated  in  the  reformed  churches  of  Christen-' 
dom,  whether  a  parity  amongst  the  clergy,- or  a  dis- 
tinction of  orders  in  the  ministry,  be  more  copduciTe 
to  the  general  ends  of  the  institution.  In  favour  of 
that  system  which  the  laws  of  this  country  have  pre- 
ibrred,  we  may  allege  the  following  reasons:-— that  it 
secures  tranquillity  and  subordination  amongst  the 
clergy  themselves;'  that  it  correspcmdswith  the  gra- 
dations of  rank  in  civil  life«  and  provides  for  the  edi* 
fication  of  each  rank,  by  stationing  in  each  an  ordtt 
of  clergy  of  their  own  clajn  and-quaHty,  and,  lastly, 
that  the  same  fund  produces  more  effisct,  both  as  an 
allurement  to  men  of  talents  to  enter  into  the  church, 
and  as  a  stimulus  to  the  industry  of  those  who  are 
already  ic  it,  when  distributed  into  prizes  of  difierent 
raJue,  than  when  divided  intoequial  shares. 

▲ftar  the  state  has  once  estabHshed  a  partlonlar  ayiK 
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tun  oi  faith  as  a  national  religion,  a  question  will 
soon  occur,  concerning  the  treatment  and  toleration  • 
of  those  who  disaent  from  it.  This  question  is  pro- 
perly preceded  by  another,  concerning  the  right  which 
the  civil  magistrate  possesses  to  interfere  in  matters 
of  religion  at  all:  for,  although  this  right  be  ackndw- 
ledged  whilst  he  is  employed  solely  in  providing 
means  of  public  instruction,  it  will  probably  be  dis- 
puted (indeed  it  ever  has  been,)  wjien  he  proceeds  to 
inflict  penalties,  to  impose  restraints  or  incapacities, 
on  the  account  of  religious  distinctions.  They  who 
adinit  QO'Other  just  original  of  civil  government  than 
what  is  founded  in  some  stipulatioli  with  its  subjects, 
are  at  liberty  to  contend  that  the  concerns  of  religion 
were  excepted  oiit  of  the  social  compact;  that,  in  an 
afiair  which  can  only  be  transacted  between  God  and 
a  man's  own  conscience,  no  commission  or.  authority 
was  ever  delegated  to  the  civil  magistrate^  oir  could 
indeed  be  transferred  from  the  person  himself  to  any 
other.  Wo,  however,  who  have  rejected  this  theory, 
because  we  cannot  discover  any  actual  contract  be- 
tween the  state  and  the  people,  and  because  we  can- 
not allow  any  arbitrary  fiction  to  be  made  the  founda- 
tion of  real  rights  and  of  real  obligations,  find  our- 
selves precluded  frojn  this  distinction.  The  reasoning 
which  deduces  the  authority  of  civil  government  from 
the  will  of  God,  and  which  collects  th^t  will  from 
public  expediency  alone,  binds  us  to  the  unreserved 
conclusion,  that  the  jurisdiction  of  the  magistrate  is 
limited  by  no  consideration  but  that  of  general  utility: 
in.plainer  terms,  that  whatever* be  the  subject  to  bo 
regulated,  it  is  lawful  for  him  to  interfere  whenever 
his  interfereace,  in  its  general  tendency,  appears  to 
be  conducive  to  the  common  interest.  There  is  no- 
thing in  the  nature  of  religion,  as  such,  which  exempts 
il  from  the  authority  of  the  legislator,  when  the  safety 
or  welfare  or  the  community  requires  his  interposi- 
tion. It  has  been  said,'  indeed,  that  religion,  pertain- 
ing to  the  interests  of  a  life  to  come,  lies  beyond  the 
province  of  civil  government,  the  office  of  which  is 
fsonfbied  to  the  idfairs  of  this  life.  But  in  reply  to 
this  objection  it  may  be  observed^  that  when  the  laws 
vox..  XI.  16  ♦ 
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toleifcf  even  in  religion,  they  interfere  <Nil7  wHh 
temponda;  their  effects  terminate,  their  power  ope- 
rates only  upon  those  rights  and  interests  which  con- 
fessedly belong  to  their  disposal.  The  acts  of  the 
legislature,  the  edicts  of  the  prince,  the  sentence  of 
the  judge  cannot  afllect  my  salvation;  nor  do  they, 
without  -the  mpst  absurd  arrogance,  pretend  to  any 
mch  power:  hut  they  may  deprive  me  of  liberty,  of 
property,  and  OYon  of  life  itself,  on  account  of  my  reli- 
gion; sjid  however  I  may  complain  of  the  injustiee 
<^  the  aentenoe  by  which  I  am  condemned,  I  cannot 
allege  that  the  magistrate  has  trans^essed  the  boun- 
daries of  his  jurisdiction;  becanse.  the  property,  the 
liberty,  and  the  life  of  the  subject  may  be  taken  away 
by  the  authority  of  the  laws,  for  any  reason  which, 
in  the  judgment  of  the  legislature,  renders  such  a 
■Masure  necessary  to  the  common  welfare.  More- 
over, as  the  precepts  of  religion  may  regulate  all  the 
offices  of  life,  or  may  be  so  construed  as, to  extend  to 
all,  the  exemption  of  religi<Hi  from  the  control  of  hu- 
man laws  might  afford  a  plea,  which  would  exclude 
civil  government  from  every  authority  over  the  con 
duct  of  its  subjects.  Religious  liberty  is,  like  civil 
liberty,  not  an  immunity  from  restraint,  but  the  being 
festrained  by  no  law  but-  what  in  a  greater  degreo  con- 
duces to  the  public  welfare. 

Still  it  if  ri^t  '*  to  obey  God  rather  than  man." 
Nothing  that  we  have  said  encroaches  upon  the  trut|i 
of  this  sacred  and  undisputed  maxim:  the  right  of 
the  magistrate  to  ordain-,  and  the  obligatioh  of  the 
subject  to  obey,  in  natters  of  religion,  may  be  v^ 
difl^^t;  and  will  be  so,  as  ofVen  as  they  flow  from 
opposite  apprehensions  of  the  Divine  will.  In  af&irs 
that  are  properly  of  a  civil  nature,  in  **  the  things  that 
are  Cnsar's,*'  this  difference  seldom  happens.  The 
law  authorizes  the  act  whic^it  enjoins;  Revelation 
being  either  silent  upon  the  subject,  or  referring  to  the 
laws  of  the  country,  or  requiring  only  that  men  act  by 
some  fixed  rule,  and  that  this  rule  be  established  by 
competent  authority.  Bat  when  human  laws  inteiw 
pose  their  direction  in  matters  of  religion;  by  didtat- 
ingt  for  example,  the  object  or  the  mode  of  divine 
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ironhip;  by  prohibiting  the  profbasion  of  some  aiti- 
•«je8  of  faith,  and  by  exacting  that  of  others,  they  are 
liable  to  cla^h  with  what  private  persons  believe  to  be 
already  settled  by  precepts  of  Revelation;  or  to  con- 
tradict what  Grod  himself,  they  think,  hath  declared 
to  be  true.  In  this  case,  on  whichever  side  the  mis- 
take lies,  .or  whatever  plea  the  state  may  allege  to  jus- 
tify its  edict,  the  subject  can  have  none  to  excuse  his 
compliance.  The  same  consideration  also  points  out 
the  distinction,  as  to  the  authority  of  the  stale  ba- 
tween  temporals  and  spirituals.  Tha  magistrate  is 
not  to  be  obeyed  in  temporals  more  than  in  spirituals, 
where  a  repugnancy  is  perceived  between  his  com- 
mands and  any  credited  manifestations  of  the  Divine 
will:*bttt  such  repugnancies  are  much  less  likely  to 
arise  in  one  case  than  the  other. 

When  we  grant  that  it  is  lawful  for  the  magistrate 
to  interfere  in  religion  as  often  as  his  interference  ap- 
pears to  him  to  conduce,  in  its  general  tendency,  to 
the  public  happiness;  it  may  be  argued,  from  this 
concession,  that  since  salvation  is  the  highest  interest 
of  mankind,  and  since,  consequently,  to  advance  thai 
is  to  promote  the  public  happiness  in  the  best  way, 
and  in  the  greatest  degree,  in  which  it  can  b^  pro- 
moted, it  follows,  that  it  is  not  only  the  right,  but  the 
duty,  of  every  magistrate  invested  with  supreme  pow- 
er, to  enforce  upon  his  subjects  the  reception  of  that 
religion  which  be  deems^  roost  acceptable  to  God,  and 
to  enforce  it  by  such,  methods-  as  may  appear  most  et- 
factual  for  the  end  proposed.  A  popish  king,  for  ex- 
ample, who  should  believe  that  salvation  Is  not  attaina* 
ble  out  of  the  precincts  of  the  Romish  church,  would 
derive  a- right  from  our  principles  (not  to  say  that  he 
would  be  bound  by>  them),  to  employ  the  power  with 
which  the.  constitution  intrusted  him,  and  which  power, 
in  absolute  monarchies,  comniands  the  lives  and  for- 
tanes  of  every  subject  of  the  empire,  in  reducing  hie 
people  vrithin  that  communion.  We  confess  that  this 
oonseqaeiice  is  inferred  from  the  principles  we  hava 
laid  down  oonceming  the  foundation  of  civil  authori- 
ty, not  without  the  resemblance  of  a  regular  dedtte- 
tMo:  wa  aonftti  aiso  that  it  ie  a  cotaclunon  whteii  it 
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bebovM  vm  to  dispoM  of;  because,  if  it  remily  Ibllaw 
from  our  theory  of  goveroment,  the  theory  itself  ought 
to  be  given  up.     Now  it  will  be  remembered,  that  the 
terms  of  our  proposition  ue  these:  "  That  it  is  law- 
ful for  the  magistrate  to  interfere  in  the  afikirs  of  re- 
ligion, whenever  his  interference  appears  to  him  to 
eondnce,  by  its  general  tendency,  to  the  public  hap- 
piness.*'    The  clause  of  <*  general  tendency,*'  when 
this  rule  c«>mes  to  be  applied,  will  be  found  a  Tory 
ttgntficant  part  of  the  direction.    It  obliges  the  ma- 
gistrate to  reflect,  not  only  whether  the  religion  which 
he  wishes  to  propagate  amongst  his  subjects  be  that 
which  wiH  best' secure  their  eternal  welfare;  not  only, 
whether  the  methods  he  employs  be  likely  to  efiee- 
tuate  the  establishment  of  that  religion;  but  alsA  upon 
this  farther  question.  Whether  the  kind  of  interference 
which  he  is  about  to  exercise,. if  it  were  adopted  as  a 
common  maxim  amongst  states  and  princes,  or  re- 
oeiyed  as  a  general  rule  for  the  conduct  of  government 
in  matters  of  religion,  would,  upon  the  whole,  afid  in 
the  mass  of  instances  in  which  his  example  might  be 
imitated,  conduce  to  the  furtherance  of  human  salva- 
tion.  .  If  the  magistrate,  for  example,  should  think, 
that  although  the  application  of  his  power  might,  in 
Che  instance   concerning  which  he  deliberates,  ad- 
vance the  true  religion,  and  together  with  it  the  hap- 
piness of  his  people,  yet  that  the  «ame  engine,  in  other 
Lands,  who  might  assume  the  right  to  use  it  with  the 
like  pretensions  of  reason  and  .authority  that  he  him- 
self alleges,  would  more  frequently  shut  out  truth,  and 
obatruct  the  means  of  salvation';  he  would  be  bound 
by  this  opinion^  still  admitting  public  utility  to  be  the 
•npreme  rule  of  hia  conduct,  to  refrain  from  expe- 
dients, which,  whatever  particular  e^cts  he  may  ex- 
pect from  them,  are,  in  their  general  operation,  dan- 
gerous or  hurtful.     If  there  be  any  difficulty  in  the 
subject,  it  arises  from  that  which  is  the  cause  of  every 
difficulty  in  morals, — ^the   competition  ^f  particular 
and  general  consequences;  or,  what  is  the  same  thinsi 
the  submission  of  one  general  rule  to  another  nJs 
which  is  still  more  general. 
Bearing  then  in  mind,-  that  it  k  the  gMMra/tea- 
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dancT  of  the  measure,  or,  in  other  words,  the  efi^ts 
which  would  arise  firem  the  measure  heing  generally 
adopted,  that  fixes  upon  it  the  character  of  rectitude 
or  injustice;  we  proceed  to  inquire  what  is  the  degree 
and  the  sort  of  interference  of  secular  laws  in  matters 
of  religion,  which  are  Ukely  to  be  beneficial  to  the 
public  happiness.  There  are  two, maxims  which  will 
m  a  great  measure  regulate  our  conclusions  upon  this 
head.  The  first  is,  Uiat  anj  form  of  Christianity  is 
better  than  na  religion  at  all;  the  second,  that,  of  dif- 
ferent systems  of  faith,  that  is  the  best  which  is  the 
truest.  The  first  of  these  positions  will  hardly  be  dis- 
puted, when  we  reflect  that  every  .sect  and  modifica^ 
tion  of  Christianity  holds  out  the  happinesis  and  misery 
of  another  life,  as  depending  chiefly  upon  the  practice 
of  Tirtue  or  of  vice  in  this;  and  that  the  distinctions 
of  virtue  and  vice  are  nearly  the  same  in  all.  A  per- 
son who  acts  under  .the  impression  of  these  hopes  and 
fears,  though  combined  with  many  errors  and  super- 
stitions, is  more  likely  to  advance  both  the  publio 
happiness  and  his  own,  than  one  who  is  destitute  of 
all  expectation  of  a  future  account.  The  latter  pro- 
position id  founded  in  the  consideration,  that  the  prin- 
cipal importance  of  religion  consists  in  its  influence 
upon  the  fate  and  condition  of  a  future  existence. 
This  influence  belongs  only  to  that  religion  which 
comes  from  God.  A  political  religion  may  be  framed, 
which  shall  embrace  the  purposes,  .and  describe  the 
duties  of  political  society  perfectly  well ;  but  if  it  be 
pot  dehvered  by  Ogd,  what  assurance  does  it  afibrd, 
that  the  decisions ^f  the  Divine  judgment  will  have 
any  regard  to  the  rules  which  it  contiLins  ?  By  a  tnan 
who  acts  with  a  view  to  a  future  judgment,  the  autho- 
rity of  a  religion  is  the  first  thing  inquired  after:  a  re- 
ligion which  wants  authority,  with  him  wants  every 
thingp  Since  then  this  authority  appertains,  not  to 
the  reli^on  which  is  most  commodious, — to  the  reli- 
gion which  is  most  Jublime  and  elBicacious, — to  the 
seligion  which  suits  best  with  the  form,  or  seems  most 
cal^ated  to  uphold  the  power  and  stability  of  civil 
government, — but  only  to  that  religion  which  comes 
from  Qod;  we  are  justified  in  pronouncing  the  tru€ 
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Mligioii  by  its  rerj  truih^  and  independently  of  all 
eonaiderations  of  tendencies,  aptness,  or  any  other  in- 
teraal  qualities  whatever,  to  be  universally  the  best. ' 
From  the  first  proposition  follows  this  inference, 
that  when  the  state  enables  its  subjects  to  learn  soma 
fyruk  of  Christianity,  by  distributing  teachers  of  a  reh- 

£*ous  system  throughout  the  country,  and  by  providing 
r  the  maintenance  of  these  teachers  at  the  public 
expense;  that  is,  in  fewer  terms,  when  the  laws  esta- 
blUh  a  national  religion,  they  ezerciscf  a  power  and  an 
interference  which  are  likely,  in  their  general  ten- 
dency, to  promote  the  interest  of  mankind:  for,  evea 
■upponng  the  species  of  Christianity  which  the  laws 
patronize  to  be  erroneous  and  corrupt,  jet  when  the 
option  lies  between  this  religion  and  no  religion  at  all 
(which  would-be  the  consequence  of  leaving  the  peo- 
ple without  any  public  means  of  instruction,  or  any 
regular  celebration  of  the  offices  of  Christianity,)  our 
proposition  teaches  us  that  the  former  alternative  is 
eonstantly  to  be  preferred. 

But  after  the  right  of  thl»  magistrate  to  establish  a 
particular  religion  has  been,  upon  this  principle  ad- 
mitted; a  doubt  sometimes  presents  itself,  whether  the 
religion  which  he  ought  to  establish  be  that  which  he 
himself  professes,  or  that  which  he  observes  to  pre- 
yail  amongst  the  majority  of  the  people.  Now,  when 
we  consider  this  question  with  a  view  to  the  ibsma- 
tion  of  a  general  rule  upon  the  subject  (which  view 
alone  can  furnish  a  just  solution  of  the  doubt,)  it  must 
be  assumed  to  be  an  equal  chance  whether  of  the  two 
religions  contains  more  of  truth, — that  of  the  magis- 
trate, or  that  of  the  people.  The  chance  then  that  is 
left  to  truth  being  equal  upon  both  suppositions,  the 
remaining  consideration  will  be,  fVom  which  arrange- 
ment more  efficacy  can  be  expected; — ^fr6m  an  order 
of  men  appointed  -to  teach  the  people  their  own  reli- 
gion, or  to  convert  them  to  another  ?  In  my  opinion, 
the  advantage  lies  on  the  side  of  the  former  scheme: 
and  this  opinion,  if  it  be  assented  to,  makes  it  the 
duty  of  'the  magistrate,  in  the  choice  of  the  religioa 
vKich  he  establishes,  to  consult  the  faith  of  the  nation 
rather  than  his  own 
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The  case  also  of  dkaenters  must  bo  detennined  by 
the  principles  just  now  stated.  Tolerqtion  is  of  two 
kinds}— the  allowing;^  to  dissenters  the  unmolested 
profession  and  exercise  of  their  relicion,  bat  with 
an  exclusion  from  offices  of  trust  and  emolument  in 
the  state;  which  is  a  partial  toleration:  and  the 
admitting  them,  without  distinction,  to  all  the  civil 
privileges  and  capacities  of  other  citizens;  which  is 
a  complete  toleration.  The  expediency  of  toleration, 
and  consequently  the  right  of  every  citizen  to  demand 
it,  as  far  .as  relates  to  liberty  of  conscience,  and  the 
claim  of  being  protected  in  the  free  and  safe  pro^^ 
sion  of  his  religion,  is  deducible  from  the  second  of 
those  propositions  which  we  have  delivered  as  the 
grounds  of  our  conclusions  upon  the  subject.  That 
proposition  asserts  truth,  ana  truth  in  the  abstract, 
to  be  the  supreme  perfection  of  every  religion.  Th« 
advancement,  consequently,  and  discovery  of  truth 
is  that  end  to  which  all  regulations  concerning  reli* 
gion  ought  principally  to  b&  •adapted.  Now,  every 
species  of  intolerance  which  enjoins  suppression  and 
silence^  and  every  species  .  of  persecution  which  en- 
forces such  injunctions,  is  adverse  to  the  progress  of 
truth;  forasmuch  as  it  causes  that  to  be  fixed  by  one 
set  of  men,  at 'one  time,  which  is  much  better,  and 
with  much  more  probability  of  success,  left  to  the 
independent  and  progressive  inquiry  of  separate  in- 
dividuals. Truth  results  from  discussion  and  from, 
controversy;  is  investigated  by  the  labours  and  re- 
searches of  pHvate  perelbns.  Whatever,  therefore, 
prohibits  these >  obstructs  that  industry  and  that  liber- 
ty which  it  is  the  common  interest  of  mankind  to 
promote.  In  religion,  as  in  other  subjects,  truth,  if 
left  to  itself,  will  almost  always  obtain  the  ascendency. 
If  difierent  religions  be  professed  in  the  same  coun- 
try, and  the  minds  of  men  remain  unfettered  and  un- 
awed  by  intimidations  of  law,  that  religion  which 
is  founded  in  maxims  of  reason  and  credibility  will 
gfradually  gain  over  the  other  to  it«  I '  do  not  mean 
that  men  will  formally  renounce  their  ancient  reti- 

£*on,  but  that  they  will  adopt  into  it  the  more  rational 
»ctri]iec,  the  improvemnnts^  and  disooTories  of  the 
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mmflbhommg  seet;  by  which  means  the  wone  reli. 
fioBt  withoot  the  ceremony  of  a  reformation,  will  in- 
eeniibly  aasimflate  itself  to  the  better.  If  popery,  for 
■Mlaaee,  and  protestantism  were  permitted  to  dwell 
quietly  toother,  papists  mi||[ht  not  become  protes- 
tants  (for  the  name  is  commonly  the  last  thing  that 
m  changed,*)  bat  they  woald  become  more  enlight- 
ened and  iirfbrmed;  they  woold  by  little  and  little 
meorporate  into  their  creed  many,  of  the  tenets  of 
tMOtestantism,  i|p  well  as  imbibe  a  portion  of  its  spirit 
and  moderation. 

Xh»  justice  and  expediency  of  toleration  we  ibmid 
primarily  in  its  condndyeness  to  truth,  and  in  the 
superior  ralae  of  truth  to  that  of  any  other  quality 
which  a  religt6n  can  possess:  this  is  the  principal 
argument;  but  there  are  some  auxiliary  considera- 
tions too  important  to  be  omitted.  The  coniSning  of 
the  subject  to  the  reCgion  of  the  state  is  a  needless 
violation  of  natio*al  hberty,  and  is  an  instance  in 
which  constraint  is  always  grievous.  Persecutioa 
produces  no  sincere  conviction,  nor  any  real  change 
of  opinion:  on  the  contrary,  it  vitiates  the  pubUc 
morals,  by  driving  men  to  prevarication;  and  com- 
monly ends  in  a  general  though  secret  infidelity, 
by  imposing,  under  the  name  of  revealed  reb'gion, 
systems  of  doctrine  which  men  cannot  believe,  and 
dare  not  examine:  finally,  it  disgraces  the  character, 
and  wounds  the  reputation,  of  Christianity  itself, 
by  making  it  the  author  of.  oppression,  cruelty^  and 
bloodshed. 

Under  the  idea'  of  reli^ous  toleration,  I  include 
the  toleration  of  all  books  of  serjous^argumentation: 
but  I  deem  it  no  infringement  of  religious  liberty  to 
restrain  the  circulation  of  ridicule,  invective,  and 
mockery,  upon  rehgious  subjects;  because  this  spe- 
cies of  writing  applies  solely  to  the  passions,  weakens 
the  judgment,  and  contaminates  the  imagination  of 


*  Would  we  let  the  name  stsad,  we  might  ofUa  attract 
BMD,  without  their  peroeiving  it,  much  nearer  to  ourselvsia 
than,  if  they  did  perceive  it,  ttey  woukl  be  willing  to 
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its  reMkn;  has  no  tendency  whatever  to  a«ift  either 
the  mvestigatfon  or  the  impreision  of  truth;  on  th« 
cohtraiy,  Whilst,  it  f tays  not  to  diBtinguigh  between 
the  authority  of  different  religions,  it  destroys  alike 
the  influence  of  all. 

Concerning  the  admission  of  dissenters  -  from  the 
eetabliahed  leligion  to  offices  and  in  employments  ia 
the  public  service,  (which  is  necessary,  to  render 
toleraiion  complete^)  ^  doubts  have  been  entertained, 
with  some  appearance  of  reason.  It  is  potaible  that 
mudk  religious  opinions  may  be  holden  as  are  utterly 
incompatible-  with  the  necessary  functions  of  civil 
government;  and.  which  opinions  consequently  die<* 
qualify  those  who  maintain'  them  from  exercising 
any  share  in  its  administration.  There  have  been 
enthusiasts  who  held,  -  that  Christianity  has  abolished 
aU  distinction  of  property,  and  that  she  -enjoins  upon 
her  foHowei^  a'  community  of  goods.  With  what 
tolerable  propriety  could  one  of  this  sect  be  appointed 
a  judge  or  a  magistrate,  whose  office  it  is  to  decide 
upoi^  que«tion«  of  private  right,  and  to  protect  men 
in  4be  exclusive  _  enjoyment  of  their  property.?  It 
would  bcr  equally  absurd  JLo  .  intrust  a  military  com- 
mand to  11  Quaker,  who  believes  it  to  be  contrary  to 
tbe  gospel  to  take  i|p  arms.*  This  is  possible;  there- 
fore it  cannot  be  laid  down  as  a  universal  truth,  that' 
religion  is  not,  in  its  nature,  a  cause  which  will  juitifj 
ezclosien  from  public  employments.  When  we  exa* 
nsine,  however,  the  sects  of  Christianity  which  actu- 
ally prevail  in  the  world,  w»  must  oonfess  that,  with 
the  smgle  exception  of  refusing  4o  bear  arms,  we  find 
DO  tenet  in  any  of  them  which  incapacitates  men  for 
the  aertice  of  the  state.  .It  has  indeed  been  asserted, 
that  -  fUscordancy  of  religions,  even  supposing  each 
.religion  to  be  free  from  any  errors  that  mffeet  the 
safety  or  the  conduct  of  government,  is  enough  to 
render  men  unfit  to  act  together  in  public  stations. 
But  upon  what  argument,  or  upon  what  experience, 
is  thii  assertion  founded  ?  I  perceive  no  reason  wh^ 
men  of  diflbrent  religious  persuasions  may  not  mt 
upon  the  same  bench,  deliberate  in  the  same  eouncily 
or  %fat  in  the  Mimib  ranks,  as  well  as  men  of  ▼arioue 
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w  opposite  opinioin  upon  mnj  coBtrorerted  to^c  of 
Dotural  pbiloBOphy,  history,  or  ethics. 

ThoM  are  two  cases  in  which  test-laws  are  wont  to 
be  applied^  and  in  which,  if  in  any,  they  may  be 
defended.  One  is^  where  two  or  more  religions  are 
contending  for  establishment,  and  where  there  ap- 
pears no  way  of  putting  an  end  to  the  cootest,  but  by 
giving  to  one  religion  such  a  decided  miperiority  in 
the  legislatare  and  government  of  the  country,  as  to 
eecure  it  against  danger. from  any  other.  I  own  that 
I  should  assent  to  this  precaution  with  many  scruples. 
If  the  dissenters  from  th^  establishment  become  a 
majority  of  the  people,  the  establishment  itself  ooght 
to  be  altered  or  qualified.  If  there  exist  ainongst 
the  difierenC  sects  of  the  country  such  a  parity  of 
numbers,  interest,  and  power,  as  to  render  the  preiw- 
once  of  one  sect  to  the  rest,  and  the  choice  of  that 
sect,  a  matter  of  hazardous  success,,  and  of  doubtfbl 
election,  some  plan  similar  to  tha^t  which  is  meditated 
in.  North  Ameri6a,  and  which  we  have  described  in 
a  preceding  part  of  the  present 'chapter*  though  en- 
cumbered -  with  great  difficulties,  may. perhaps  suit 
better  with  this  divided  state  of  public  opinion,  than 
any  constitution  of  a  national  church  whatever.^  In 
all  other  situation^,,  the  establishment  will  be  stroQg 
enough  to  maintain  itself.'  However,  if  a  test  be  ap- 
'  plicable  with  justice  upon  this  principle  at  all,  it 
ought  to  be  applied  in  regal  governments  to  the  chief 
magistrate^  himself,  whose  power  might  otherwise 
overthrow  or  iShange  the  established  religion  of  the 
country,  in  opposition  to  the  will  and  :8entiments  of 
the  people.  y-      ' 

Toe  second  case  of  excluriout  and  in  which,  I  think, 
the  measure  is  more  easily  vindicated,  is  that  of  a 
country  in  ^hich  some  disaffection  to  the  subsisting 
government  happens  to  be  connected  with  certain 
raligious  distinctions.  The  state  undoubtedly  has  a 
.fight  to  refuse  itspowejr*  and  its  eojifidence  to- those 
who  seek  its  destruction.— *Wherefore,  if  the  gene* 
rality  of  any  religions  sect  entertain  dispositions  hoe- 
tile  to  the  eottstitiition,  and-if  goveniment  have  no 
other  way  of  knowing  its  enemies  than  bj  the  religion 
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wliich  thej  profess,  the  professors  of  that  religion 
may  justly  be  excluded  from  offices  of  trust  and  au- 
thority. But  even  here  it  should  be  observed,  that 
it  is  not  against  the  religion  that  government  shuts 
its  doors,  but  against  those  political  principles,  which, 
however  independent  Jhey  may  be  of  any  article  of 
religious  faith,  the  members  of  that  communion  are 
found  in  fact  to  hold.  Nor  would  the  legislator  make 
religious  tenets  the  test  of  men's  inclinations  towards 
the  state,  if  he  could"  discover  any  other  that  was 
equally  certain  and  notorious.  Thus,  if  tlie  members 
of  the  Romish  church,  for  the  most  P&rt,  adhere  to 
the  interests^  or  maintain  the  right,  of  a  foreign  prot- 
tender  to  the  crown  of  these  kingdoms;  and  if  there 
be  no  way  of  distinguishing  those  who  do  from  those 
who  do  not  retain  such  dangerous  prejudices;  govern- 
ment is  well  warranted  in  fencing  out  the  whole  sect 
from  situations  of  trust  and  power.  But  even  in  this 
example,  it  is  not  to  popery  that  the  laws  object,  but 
to  papery  as  the  mark  of  japobitism;  an  equivocal 
indeed  and  fallacious  mark,  but  the  best,  and  perhaps 
the  only  one  that  can  be  devised.  But  then  it  should 
be  remembered,  that  as  the  connexion  bet weent  popery 
and  jacobitism,  which  is  the  sole  cause  of  suspicion, 
and  thd  sole  justification  of  those  severe  and  jealous 
laws  which  have  been  enacted  against  the  professors 
of  that  religion,  was  accidental  in  its  origin,  so  pro- 
bably it  will  be  temporary  in  its  duration;  and  that 
these  ^  restrictions  ought  not  40  continue  one  day 
longer  than  some  visible  danger  renders  them  neces- 
sary to  the  preservation  of  public  tranquillity. 

After  all,  it  may  be  asked.  Why  should  not  the 
legislator  direct  his  test  against  the  political  principles 
themselves  Which  he  wishes  to  exclude,  rather  than 
eiicounter  them  through  the  medium  of  religious  tenets, 
the  only  crime  and  the  only  danger  of  which  consists 
in  their  presumed  alliance  with  the  former?  Why, 
for  example,  should  a  man  be  required  to  renounee 
transubstantiation,  before  he  be  admitted  to  an  office 
in  the  state,  when  it  might  seem  to  be  sufficient  that 
ha  adjure  the  pretendec?  There  are  but  two  answers 
that  can.  be  given  to  the  objection  whi<^  this  question 
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•MtUBi:  lint,  that  it  is  not  ophuotur  which  the  lain 
iMT  •»  much  as  inclinatioiis;  and  that  political  indi^ 
MtiftM  an  not  ao  easily  detected  by  the  affinnation 
or  facial  of  any  abstract  proposition  in  politics,  as  by 
the  discoreiy  of  the  rehgioos  creed  with  which  they 
ars  woot  to  be  imited; — secondly,  that  when  men 
nwmnee  their  religion,  they  commonly  quit  all  con- 
■azion  with  the  members  of  the  church  which  they 
liaTe  left;  that  church  no  longer  expecting  assistance 
er  friendship  from  them;  whereas  particular  persons 
wi^it  inanuate  themselves  into  offices  of  trust  and 
•nthority,  by  subscribing.political  assertions,  and  yet 
retain  their  predilection  ror  the  interests  of  the  reli- 
giooB  sect  to  which  they  continued  to  belong.  By 
which  means^  goTonmient  would  sometimes  find, 
though  it  could  not  accuse  the  indiTidual  whom  it 
had  receiyed  into  its  service  of  disaffection  to  the  civil 
establishment,  yet  that,  throu^  him,  it  bad  conmiU'^ 
Bleated  the  aid  and  influence  of  a  powerful  station  to 
a  party  who  were  hostile  to  the  constitution.  These 
answers,  however,  we  propose  father  than  defend. 
The  measure  certainlv  cannot  be  defended  at  all,  ex- 
cepC  where  the  suspected  union  between  certain  obnoz- 
OOB  principles  in  politics,  and  certain  tenets  in  religion, 
is  nearly  unrversal;  in  which  case,  it  makes  little  dif* 
ieienoe  to  the  subscriber,  whether  the  test  be  religions 
or  political;  and  the  state  is  somewhat  better  secured 
by  the  <me  than  the  other. 

The  result  of  our  examination  of  those  general  ten- 
dencies, by.  which  every  interference  of  civil  govern- 
mant  in  matters  of  religion  ought  to  be  tried,  is  this: 
*'  That  a  comprehensive  national  religion,  guarded4>y 
a  few  articles  of  peace  and  conformity,  together  with 
a  legal  provision  for  the  cfergy  oT  that  religion;  and 
with  a  complete  toleration  of  all  dissenters  from  the 
established  church,  without  any  other  limitation  or 
exception  than  what  arises  from  the  conjunction  of 
dangerous  political  dispositions  with  certain  religious 
tenets;  appears  to  be,  not  only  the  most  just  and 
liberal,  but  the  wisest  and  Safest  system  which  -a  state 
can  adopt;  inasmuch  as  it  unitcis  the  several  perfec- 
tianawhich  a  ieligioaa  constitittion  ot^t  to  aim  at- 
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liberty  of  comtdenoe,  with  vMans  of  Inttraetion;  the 
progress  of  truth.with  the  peace  ofsociety;  the  right 
of  j>rivate  judgment,  with  the  care  of  the  public 
nlftty." 


CHAPTER  XL 

•F  POPX7I«Al^0ir   AND    PBOVIBIOV;   AND    OF  AORI- 
Ciri*TU&X    AHB    COMMK&CS^  AS    8US8B&FISHT 
-TKSBXTO. 

Ths  final  viisw  of  all  rational  politics  is  to  produce 
thow  greatest  quantity  of  happiness  in  a  given  tract  of 
country.  The  riches,  strength,  and  glory  of  nation^^ 
the  topics  which  history  celebrates^  and  which  alone 
almost  engage  the  praises  and  possess  the  i^dmiration 
of  jn&nkind— 4iave  no  value  farther  than  as  they  con^ 
tribute  to  this  end..  When  they  interfere  with  it,  they 
are  evils,  and  not  the  less  real  for  the  splendour  that 
8urr6)inds.  them. 

Se<condlyr  Although  we  speak  of  communities  as  of 
sentient  beings;  although  we  ascribe  to  them  hap- 
piness and  misery,  desires,^  Jnterestss,  and  passions; 
nothing  really  exists  or  CeeiB  hntindividuals.  The 
happiness  of  a  people  is  made  up  of  the  happiness  of 
single  persons;  and  the  quantity  of  happiness  can 
only  be  augmented  by  increasing  the  number  of  the 
percipients,  or  the  pleasure  of  their  perceptions. 

Thirty,  Notwithstanding  that  diversity  of  condi- 
tion, especially  different  degrees  of  plenty,  freedom, 
and  security,  greatly  vary  the  quantity  of- happiness 
enjoyed  by  the  same  number  ot  ihdividiials;  and  not- 
withstanding that  extreme  cases  may  be  found,  of  hu- 
man beings  so  galled  by  the  rigours  of  shivery  that  the 
uictease  of  numbers'  is  only  the  amplification  of  mi- 
sery; yet  within  certain  limits,  and  within  those  limits 
to  which  civil  life  is  diversified  under,  the  temperate 

r>vemments  that  obtain  in  Europe,  it  may  be  affirmed, 
think,  with  certainty,  that  the  quantity  of  happhieis 
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bi  may  ghen  ^strict  $o  far  dependi  upon 
tfaHi  nanber  of  mhabitanta,  that,  in  oomparmg  adjoin 
kkg  periods  in  tte  same  ooontry,  the  coUectire  hap 
pjoeaa  will  be  neailf  m  the  exact  proportion  of  the 
mnobeis;  that  ia,   twice   the  number  of  inhabitanta 
will  prodnoe   double  the  quantity  of  happiness:    in 
diataat  periods,  and  diflftrent  countries,  under  grea 
changes  or  great  dissimilitude  of  civil  condition,  al 
though  tlM  proportion  of  enjoyment  may  fall  much 
abort  of  that  of  the  numbers,  yet  still  any  considerable 
ezoees  of  numbers  will  usually  carry  with  It  a  pre 
pondetmtioa  of  happiness;  that,  at  least,  it  may  and 
ought  to  be  aasumed  in  aU  political  delibermtieosy  that 
a  uiger  portion  of  happiness  is  enjoyed  amongst  ten 
persons,  poewssing  the  means  of  heahhy  subsiitence, 
than  ean  be  produced  hy  five  pemons,  under  erery  ad 
▼aatage  of  power,  affluence,  and  luxury. 

Ftom  these  principles  it  follows,  that  the  qua^ntity 
of  happineas  in  a  given  district,  although  k  is  poasiblc 
it  may  be  increased,  the  number  of  inhabitants  remain- 
ing the  same,'  is  chiefly  and 'most  naturally  afiected 
by  alteration  of  the  numbers:  that,  consequently,  the 
decay  of  population  is  the  gfeafest  evil  that  a  state 
can  sttftr;  and  the  improvement  of  it  the  object  which 
ought,  in  all  countries,  to  be  aimed  at,,  in  preference 
to  everr  other  politia.1  purpose  whatsoever. 

The  unportanee  of  popalation,  atid  the  superiority 
of  If  to  every  other  nutional  advantage,  are  points 
necessary  to  be  inculcated,  and  to  be  understood 
inasmudb  as  false  estimates,  or  fantastic  notions  of 
national  grandeur,  are  perpetually  drawing  the  atten 
tion  of  statesmen  and  legislators  from  the  care  of  this 
which  is,  at  all  times,  the  true  and  absolute  interest  o. 
a  country:  for  which  reason,  we  have  stated  these 
points  ifith  unusualibrmality.     We  will  confess,  how- 
ever, that  a  competition  can'  seldom  arise  between  the 
advancement  of  population  and  any  measure  of  sober 
utility;^  because,  in  the  ordinanr  progress  of  human 
affiiirs,  whatever,  in  any  way,  contributes' to  make  a 
people  happier,  tends  to  render  them  more  numerous. 

In  the  fecundity  of  the  human,  as  of  every  other  spe- 
cies of  animals*  nature  has  provided  for  an  indefioitt 
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multiplication.    M ankad  have  ittcraased  to  their  pre* 
sent  mimher  from  a  eiiigle  pair:  the  oflEspring  of  early 
nuurriagefl,  in  the  ordinary  course  of  v^rocreation,  do 
mare  than  replace  the  parents:  in  countries,  and  under 
c»rcuinsta|ioes,  very  flivourable  to  subsistence,  the  po- 
pulation has  been  doubled  in  the  space  of  twenty 
years;  the  havoc  occasioned  ■  by  wars,  earthquakes, 
famine,  or  pestilence,  is  usually  repaired  in  a  short 
time.     These  indications  sufficiently  demonstrate,  the 
tendency  of  nature  in  the  human  species,  to  a  eon- 
.tinual  increase  of  its  numbers.  •  It  becomes  therefore 
a  qutttion  that  may  reasonably  be  propounded,  wha^t 
are  the  ciiuees  which  confine  or  check  tne  natural  pro- 
£rees  of  this  multiplication  ?  /And  the  answer  wnioh 
first  presents  itself  to  the  thoughts  of  the  inquirer  is, 
thfit  the  population  of  a  country  must  stop  when  the 
eouAtry  can  maintain  no. more,  that  is,  when  the  in- 
habitants are  already  so  numerous  as  to  exhaust  aU  (ho 
p]ro  vision  which  the  soil   can>  be  made  to  produce* 
This,  however,  though  an  insuperable  bar,  will  seldom 
be  found  to  be  thatwlHch  actually  checks  the  progress 
of  population  in  any  xcountry  of  the  world;  because 
the  nomber  of  the  people  have  seldom,  in  any  country, 
arrived  at  this  limit,  or  e yen  approached  to  it.    The 
fertility  of  the  ground,  in  temperate  regiMis,  is  capable 
of  being  unproved  by  cultivation  to  an  extent  which 
isnnknown;  much,  however,  beyond  the  state  of  nst 
provement  in  any  country  of  Europe.    In  our  owb» 
which  holds  almost  the  first,  place  in' the  knowledge 
and. encouragement  of  agriculture,  let  it  only  be  sup- 
posed that  every  field  in  England,  of  the  same  original 
quality  with  those  in  the  ■  neighbourhood  of  the  rae- 
tropolisyand  consequently  capable  of  the  same  fertili- 
ty, were  by  a  Jike  management  made  tO  yield  an  equal 
produce;  and  it  may  be  asserted,  I  believe  with  truth, 
that. the  quantity  of  human  provision  raised  in  the 
island  would  be  increased  five-fold.     The  two  prin^- 
oiples,  therefore^  upon  which  population  seems  pri- 
marily to  depend,  the  fecundity  of  the  species,  and 
the  capacity  of  the  poil,  would  in  most,  perhaps  in  all 
countries,  enable  it  to  proceed  mnoh  farther  than  it 
htm  yel  advanced.     Tno  num)Mr  of  marriegeable 


200  »0Pi7X.ATieN,  p&oTisioir, 

women,  who,  in  each  eoimtry,  remain  nnmarried,  af> 
lord  a  computation  how  much  the  agency  of  nature  m 
the  difiuaion  of  human  life  is  cramped  and  contracted; 
and  the  quantity  of  waste,  neglected,  or  mismanaged 
surface, — ^together  with  a  comparison,  like  the  pre- 
ceding, of  the  crops  raised  from  the  soil  in  the  "neigh- 
hoorhood  of  populous  cities,  and  under  a  perfect  stale 
of  cuitiTation,  with  those  which  lands  of  equal  or  su- 
perior quality  yield  in  diiforent  situaticms, — will  show 
m  what  {ffoportion  the  indigenous  productions  of  the 
earth  are  capable  of  being  farther  augmented. 

The  fundamental  proposition  upon  the  subject  of 
^oj»u2a<iofi,  which  must  gmde  every  endeavour  to  im- 
prove it,  and  from  which  evety-K^ndosion  concerning 
it  maybe  deduced,  is  this:  **  Wherever  the  commerce 
between  the  sexes  is  regulated  by  marriage,  and  a 
provision  for  that  mode -of  subsistence,  to  which  each 
class  of  the  conmiunity  is;accustomed,  can  beprocuzed 
with  ease  and  certainty,  there  the  number  of  the 
people  will  increase;  and  the  rapidity »  as- well  as  the 
extent,  of  the  increase, ^wiU  be  proportioned  to  the 
degree  in  which  these  causes  existv 

This  proposition  we  will  draw  Qut  into  the  several 
principles  which  it  contains. 

1.  First,  the  proposition  asserts  llie  "  necessity  <tf 
confining  the  intercourse  of  the  sexes  to  the  .marriage 
union."  It  is  only  in^  the  marriage  union  that  tUs 
mtercourse  is  sufficiently  prolific.  Beside  which, 
family  establishments  alone  are  fitted  to  perpetuate  a 
succession  of  generations.  The  o^l^ringpof  a  vague 
and  promiscuous  concubinage  are  not  only  few,  and 
liable  to  perish  by  neglect,  but  are  seldom  prepared 
for  or  introduced  into  situations  .suited  tp  the  -  raising 
of  families  of  *their  oWn.  Hence  the  advantages  of 
marriages.  Now  nature,  in  the  constitution  of  the 
'sexes,  has  provided,  astimulus.  which  will  infallibly  se- 
cure the  frequency  of  marriages,  with  all  their  bcuaefi- 
cial  efieots  upon  the  state  of  population,  provided  the 
.male  part  of  the  species  be -prohibited  from  irregular 
gratifications.  This  impulse,  which  is  sufficient  to  sur- 
mount almost  eyeiy  impediment  to  ^narriage,  will 
operate  in  praportion  to  the  difficulty,  expense,  dan 
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gett  or  mfamy^.tlie  sense  of  goiU,  or  the  fear  of  pwiieii.' 
luent,  which  attends  licentious  indulgences.  Whero- 
fbre«  in  countries  in  which  subsistence  is  become 
scarce,  it  behoves  the  state  to  watch  over  the  public 
morals  with  increased  solicitude;  for  nothing  but  the 
ihatinct  of  nature,  under  the  restraint  of  chastity,  will 
induce  men  to  undertake  the  labour,  or  consent  to  the 
•acrifice  of  personal  liberty  and  indulgence,  which  the 
support  of  a  family  in  such  circumstances  requires. 

2.  The  second  requisite  which  our  proposition  states 
mm  necessary  to  the  success  of  population,  is,  **  the 
ease  and  certainty  with  which  a  provision  can  be  pro- 
cured  for  that  nioae  of  subsistence  to  which  each  class 
of  the  community  is  accustomed."  Itjs  not  enough 
that  men's  ncttural  wants  be  supplied;  that  a  provi- 
sion adequate  to  the  real  exigencies  of  human  life  be 
attainable:  habitual  superfluities  become  actual  wants; 
opinion  and  fashion  convert  articles  of  ornament  and 
luxury  into  necessaries  of  life.  And  it  must  not  be 
expected  from  men  in  general,  at  least  in  the  present 
relaxed  state  of  morals  and  discipline,  that  they  will 
filter  into  marriages  which  degrade  their  condition, 
reduce  their  mode  of  living,  deprive  them  of  the  ac- 
€M»mmodations  to  which  they  have  been  accustomed, 
or  even  of  those  ornaments  or  appendages  of  rank 
and  station  which  they  have  been  taught  to  regard  as 
belonging  to  their  birth,  or  class,  or  profession,  or 
place  in  society.  'The  same  consideration,  namely,  a 
wJBW  to  their  ^cetutomed  mAde  of  Jife,  which  is  so  ap- 
parent in  the  superior  orders  of  the  people,  has  no  less 
influence  upon  those  ranks  which  compose  the  mass 
of  the  community.  The  kind  Sind  quality  of  food  and 
liquor,  the  species  of  habitation,  furniture,  and  cloth- 
ing, to  which  the  common  people  of  each  country  are 
hali4tuated,inust  be  attainable  with  ease  and  certainty, 
before  marriages  will  be  sufiiciently  early  and  general 
to  carry  the  progress  of  population  to  its  just  extent. 
It  is  in  vain  to  allege,  that  a  more  simple  diet,  ruder 
habitations,  or  coarser  apparel,  would  be  sufiicient  for 
tlie  purposes  of  life  and  health,  or  even  of  physical 
ease  and  pleasure.  Men  will  not  marry  with  this  en- 
r  eowagement.    For  instance,  when  the  common  peo- 
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pl«  of  a  conntiy  are  accustomed  to  eat  a  large  pro- 
portion of  animal  food,  to  drink  wine,  spirits,  or  beer, 
to  woar  shoes  and  stockings,  to  dwell  in  stone  houses, 
they  will  not  m^nr  to  live  in  cli^  cottages,  upon 
roots  and  milk,  with  no  other  clothing  than  skins,  or 
what  is  necessary  to  defend  the  trunk  of  the  body 
from  the  efiects  of  cold;  although  these  last  may  be 
all  that  the  sustentation  of  life  and  health  requires,  or 
that  even  contribute  much  to  animal  comfort  and  en- 
joyment. 

The  ease,  then,  and  certainty  with  which  the  means 
can  be.  procured,  not  barely  of  subsistence,  but  of  that 
mode  of  subsisting  which  custom  hath  in  each  coun- 
try established,  from  the  point  upon  which  the  state 
and  progress  of  population  chiefly  depend.  Now 
there  are  three  causes  which'  evidently  regulate  thii 
point:  the  mode  itself  of  subsisting  which  prevails  in 
the  country;  the  quantity  of  provision,  suited  to  that 
mode  of  subsistence,  which  is  either  raised  in  the 
country  or  imported  into  it;  and,  lastly,  the  distribu- 
tion of  that  provision. 

These  three  causes  merit  distinct  consideration. 

1.  The  mode  of  living  which  actually  obtains  in  a 
eountzy.  In  China,  where  the  inhabitants  frequent 
the  seashore,  or  the  banks  of  large  rivers,  and  subsist 
in  a  great  measure  upon  6sh,  the  pepoljeition  is  de- 
scribed to  be  excessive.  This  peculiarity  arises,  not 
probably  from  any  civil  advantages,  any  care  or 
policy,  any  particular  constitution  or  superior  wisdom 
of  government;  but  simply  from  hence,  that  the  spe- 
cies of  food  to  which  custom  hath  reconciled  the  do- 
sires  and  inclinations  tef  the  inhabitants,  is  that  which, 
of  all  others,  is  procured  in  the  greatest  abundance, 
with  the  most  ease,  and  stands  in  need  of  the  least 
preparation.  The  natives  of  Indostan  being  confined, 
by  the  laws  of  their  religion,  to  the  use  of  vegetable 
food,  and  requiring  little  except  rice,  which  the  coun- 
try produces  in  plentiful  crops;  and  food,  in  warm 
eumates,  composing  the  only  want  of  life;  these isoun- 
tries  are  populous,  under  all  the  injuries  of  a  despotic, 
and  the  the  agitations  of  an  unsettled  government  If 
any  rsv«»lution,  or  what  would  be  called  perhaps  re 
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finenMnt  of  manners,  should  generate  in  tliese  people 
ft  tuste  for  the  flesh  of  animals,  similar  to  what  pre- 
vails amongst  the  Arabian  hordes;  should  introoace 
flocks  and  herds  into  grounds  which  are  now  covered 
with  com;  should  teach  them  to  account  a  certain  por- 
tion of  this  species  of  food  amongst  the  necessaries  of 
life ;  the  population,  from  this  single  change,  would 
suffer  in  a  few  years  a  great  diminutioa:  and  this  dimi- 
nution would  follow,  in  spite  of  erery  efibrt  of  the 
laws,  or  even  of  jinj  improvement  that  might  take 
place  in  their  civil  condition.  In  Ireland,  the  simpH- 
eity  of  living  alone  maintains  a  considerable  degree  of 
population,  under  great  defects  of  police,  industry, 
and  commerce. 

Under  this  head,  and  from  a  view  of  these  conside- 
rations, may  be  understood  the  trtke  evil  and  proper 
danger  of  luxury. 

Luxury,  as  it  supplies  employment  and  promotes  '^ 
industry,  assists  population.    But  then  there  is  another 
consequence  attending  it,    which  counteracts    and 
oflen  overbalances  these  adv^tages.    When,  by  in- 
troducing more  superfluities  into  general  reception, 
luxury  has  rendered  the  usual  accommodations  of  Ufe 
more  expensive,  artiflcial,  and  elaborate,  thetbfficulty 
of  maintaining  a  fataiily,  conformably  with  the  esta^ 
blished  mode. of  living,  becomes  greater,  and  what 
each  man  has  to  spare  from  his  personal  consumption 
proportionably  less:  the  efiect  of  which  is,  that  mar- 
riages grow  less  frequent,  agreeably  to  the  maxim 
above  laid  down,-  and  which  must  be  ^remembered  as 
the  foundation  of  all  our  reasoning  upon  the  subject, 
that  men  will  not  marry  to  sink  their .  place  or  condi- 
tion in  society,  or  to  fojego  those  indulgences  which 
their  own  habits,  or  what  they  observe  amongst  their 
equals,  have  rendered  necessary  to  their  satisfaction. 
This  principle  is  applicable  to  every  article  of  diet 
and  dress,  to  houses,  furniture,  attendance;  and  thie 
effect  will  be  felt  in  every  class  of  the  community. 
For  instance,  the  custom  of  wearing  broadcloth  and 
fine  linen  repays  the  shepherd  and  flax  grower,  ft«di 
the  manufacturer,  enriches  the.  merchant,  gives  not 
pnly  0up(^ort  but  existence  to  multitudes  of  families* 
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UthMto,  therafora,  tiM  eflbcto  an  UMfieial;  aad 
w««  Umn  tke  oDiy  eflecU,  such  elegancies,  or,  itjoa 
ylaM<  to  call  them  flo»  such  Iviranea,  could  not  be 
too  vntrenaL  But  here  follows  the  mischief:  when 
ODee  fiubioii  bath  amiezed  the  use  of  these  articles  of 
dress  to  any  certain  elaas,  the  middling  ranks,  for  ex* 
ample,  of  the  commmutj,  each  individual  of  that  rank 
Stm  them  to  be  neetsiorict  of  life;  that  is,  finds 
himself  obliged  to  comply  with  the  example  of  his 
equals,  and' to  maintain  that  appearance  which  the 
Gostom  of  society  requires.  This  obligation  creates 
such  a  demand  upon  his  income,  and  which  adds  so 
nmcb  to  the  cost  and  burden  of  a  family,  as  to  put  it 
out  of  his  power  to  marry,  with  the  prospect  of  con- 
tinuing his  habits,  or  of  maintaining  hia  place  and 
situation  in  the  world.  We  see,  in  this  description, 
the  cause  which  induces  men  to  waste  their  lives  in  a 
'  barren  celibacy;  and  this  cause,  which  impairs  ih0 
▼ery  source  of  population,  is  justly  placed  to  the  ao- 
count  of  luxury. 

It  appears,  then,  that  luxury,  considered  with  « 
Yiew  to  population,  acts  by  two  opposiie  eiSe<^\  and 
it  seems  probable  that  there  exists  a  point  in  the  scale 
to  which  luxury  may  ascend,  or  td  which  the  wants 
of  mankind  may  be  multiplied  with  advantage  to  the 
community,  and.  beyond  which  the  prejudicial  conse- 
quences- begin  to  preponderate.  The  -determination 
of  this  point,  though  it  assume  the  form  of  an  arith- 
metical problem,  depends  upan  circumstances'  loo 
numerous,  intricate,  and  undefined,  to  admit  of  a  pre- 
cise solution.  However,  from  what  has  been  ob- 
served concerning  the  tendency  of  luxury  to  diminish 
marriages,  in  which  tendency  the  evil  of  it  resides,  the 
following  general  conclusions  may  be  established:-^ 

Ist^  That,  of  different  kinds  of  luxury,  those  are 
the  most  innocent  i^hich  afford  employment  to  the 
greatest  number  of  artists  and  manufacturers;  or 
those,  in  other  words,  in  which  the  price  of  the  work 
bears  the  greatest  proportion  to  that  of  the  raw  mai- 
terial.  Thus,  luxury  m  dress  or  furniture  is  univer- 
sally preferable  to  luxury  in  gating,  because  the  ait^ 
cles  which  constitute  the  one  are  more  the  produetioa 
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of  Inmiaii  art  and  indnstrj  than  those  which  supply 
the.  other. 

2dJy,  That  it  is  the  diffusion,  rather  than  the  degree 
of  Iikxury,  which  is  to  be  dreaded  as  a  national  e?iL 
The  mischief  of  luxury  consists,  4S  we  have  seen,  in 
the  obstruction  which  it  forms  to  marriage.  -Now  It 
is  only  a  small  part  of  the  people  that  ithe  higher 
ranks  in  any  country  compose;  for  which  reason, 
the  facility  or  the  dimculty  of  supporting  the  expense 
of  their  station,  and  the  consequent  increase  or  dimi- 
nution of  marriages  among  them,  will  influence  the 
stptte  of  population  hut  little.  So  long  as  the  preva* 
lency  of  luxury  is  confined  to  a  few  of  elevated  rank, 
much  of  the  benefit  is  felt,  and  little  of  the  inconve- 
niency.  But  when  the  imitation  of  (he  same  man- 
ners descends,  as  it  always  will  do^  into  the  mass  of 
the  people;-  when  it  advances  the  requisites  of  living 
beyond  what  it  adds  to  men's  abih^ies  to  purchase 
them;  then  it  is  that  luxuiy  checks  the  formation  of 
fajnilies,  in  a.  degree' that  ought  to  alarm  the  public 
lears.        •  - 

8dly,  That  the  condition  most  favourable  to  popo^ 
kitiott  is  that  of  a  laborious,  frugal  people,  minister- 
ing to  the  demands  of  an  opulent,  luxurious  nation; 
beciuise  this  situation,  whilst  it  leaves  them  every  ad- 
Tantage  of  luxury,  ej»mpts  them  from  the  evils  which 
naturally  accompai^  its  admission  into  any  country. 

2.  Next  to  the  mode  of  living,  we  are  to  consider 
**  the  quantity-of  provision  suited  to  that  mode,  which 
18  either  raised  in. the  country,  or  imported  into  it;" 
lor  this  is  the  order  in  which  we  assigned  the  causer 
of  population,  and  undertook  to  treat  of  them.  Now, 
if  we  measure  the  quantity  of  provision  by  the  num- 
ber of  human  bodies  it  will  support  in  due  beakh  and 
Tigour,.  this  quantity,  the  extent  and  quality  of  the 
soil  from  which  it  is  raised  being  given,  will  depend, 
greatly  upon  the   kind.    For  instance^  a  piece  of 

g^ond  capable  of  supplying  animal  food  sufficient 
r  ,^e  subsistence  of  ten  persons,  would  sustain  at 
least  the  double  of  that  number  with  grain,  roots, 
and  milk.  The  first  resource  of  savage  life  is  m  the 
fleah  of  wild  animals:  heUcethe  numbers  amongst  sav- 
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itioM,  eompund  with  tte  timet  of  emmtrf 
lieh thej  occupy,  are  nnivenally  small;  becauae  thv 
of  proTiaioii  ia^  of  all  othem,  aapplied  in  the 
indareat  proportioii.  The  next  step  was  the  inven- 
tioii  of  pasturace,  or  the  rearing  of  flocks  and  herds 
of  tame  animals:  this  alteration  added  to  the  stock 
of  prorision  much.  Bat  the  last  and  principal  im- 
provement was  to  follow;  namely,  tillage,  or  the  arti- 
ndal  production  of  com,  esculent  plants  and  roots. 
This  discoveiy,  whilst  it  changed  the  quality  of 
human  food*  augmented  the  -  quantity  jn  a  vast  pro- 
portion. So  far  as  the  state  of  population  is  govi6med 
and  limited  by  the  quantity  of  provision,  perhaps 
there  is  no  single  cause  that  affects  it  so  powerfully 
as  the  kind  and  quality  of  food  which  chance  or 
nnge  hath  introduced  into  a  country.  In  England, 
notwithstanding  the  produce  of  the  soil  has  been,  of 
late,  considerably  increased  by  the  enclosure  of- 
wastes,  and  the  adoption,  in  many  places,  of  a  more 
sacoessful  husbandry,  yet  we  do  not  observe  a  cor- 
responding addition  to  the  number  of  inhabitants; 
the  imason  of  which  appears  to  me  to  be^  the  more 
general  consumption  of  animal,  food  amongst  us. 
if  any  ranka  of  people  whose  ordinary  diet  was,  in 
the  last  century,  prepared  almost  entirely  from  milk, 
roots,  and  vegetables,  now  require  every  day  a  c(m^ 
aiderable  portion  of  the  flesh  of  animals.  Hence  a 
great  part  of  the  richest  lands  of  the  countiy  is  coiW 
verted  to  pasturage.  Much  also  of  the  bread-corn 
which  went  directly  to  the  nourishment  of  human 
bodies,  now  oi^ly  contributes  to  it  by  iattenixig  the 
flesh  of  sheep*  and  oxen.  The  mass  and  volume  of 
provisions  are  hereby  diminished;  and  what  is  gained 
m  the  melioration  of  the  soil,  is  lost  in  the  quality  of 
the  produce.  This  consideration  teaches  us,  that  til- 
TagOy  as  an  object  of  national  care  and  encouragement, 
is  universally  preferable  to  pasturage,  because  the 
kind  of  provision  which  it  yidlds  goes  much -lurt her  in 
the  sustentation  of  human  life.  Tillage  is  also  r^ 
commended  by  this  additional  advantage^  that  it  af- 
fords employment  to  a  much  more  numerous  peasantry. 
Indeed,,  oasturage  seems  to  he  the  art  of  a  iiatioB» 


either  imperfectly  civilizecl,.iB  are  many  of  the  tribei 
which  cultivate  it  in  the  internal  parts  of  Asia;  or  of 
a  nation  like  Spain,  declining  from  its  summit  by 
luxury  and  inactivity. 

The  kind  and  quality  of  provision,  together  with 
the  extent  and  capacity  of  the  soil  from  which  it  is 
raised,  being  the  same,  the  quantity  procured  will 
principally  depend    upon    two    circumstances, — ^tbe 
ability  of  the  occupier,  and  tho  encouragement  which 
he  receives.    The  greatest  misfortune  of  a  country  is 
an  indigent  tenantry.    Whatever  be  the  native  advan* 
tages  of  the  soil,  or  even  the  skill  and  industry  of  the 
occupier,  the  want  of  a  sufficient  capital  confines  every 
plan,  as  well  as  cripples  and  weakens  every  operation 
of  husbandry.    This  evil  is  felt,  where  agriculture  is 
accounted  a  servile  or  mean  employment ;   where 
farms  are  extremely  subdivided,  and  badly  furnished 
with  habitations;  where  leases  are  unknown,  or  are 
of  short  or  precarious  duration.    With  respect  to  the 
eruouragement  of  husbandry;  in  this,  as  in  every 
other  employment,  the  true  reward  of  industry  is  in 
the  price  and  sale  of  the  produce.      The  exclusive 
right  to  the  produce  is  the  only  incitement  which 
acts  constantly  and  universally;  the  only  spring  which 
keeps  human,  labour  in  motion.    AH  therefore  that 
the  laws  can  do  is  to  secure  this  right  to  the  occu- 
pier of  the  ground;  that  is,  to  constitute  such  a  sys- 
tem of  tenure,,  that  the  fuU  and  entire  advantage  of 
every  improvement  go  to  the  benefit  of  the  improver; 
.  that  every  man  work  for  himself,  and  not  for  another;; 
and  that  no  one  share  in  the  profit  who  does  not  assist 
in  the  production.    By  the  occupier  I  here  mean,  not 
*o  much  the  person  who  performs  the  wori:,  as  him 
who  procures  the  labour  and  directs  the  management, 
and  I  consider  the  whole  profit  as  receined  by.  the 
occupier,  when  the  occupier  is  benefittedvby  the  whole 
value  of  what  is  produced,  which  Js  th#  case  with  the 
tenant  who  pays  a  fixed  rent  for  the  use  of  land,  no 
less  than  with  the  proprietor  who  holds  it  as  his  own. 
•The  one  has  the  same  interest  in  the  produce,  and  in 
the  advantage  of  every  improvement,  as  the  other, 
likewise  the  proprietor,  though  he  grant  out  his 
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•itet«  to  fftim,  mmj  be  eoiMidcr><  as  the  o€eupter,m' 
•amich  ••  he  regulates  the  occupatkm  by  the  choice, 
— |iei  iatendency ,  and  eDoeorageroent  ef  his  tenantv, 
bj  the  diapositjoo  of  his  lands,  bj  eieetiDg  boHdings, 
ftowi^mg  aeoonmodations,  by  prescribing  conditions, 
er  suppling  im|dements*  and  materials  of  improve- 
Bent;  mad  is  entitled,  by  the  nAe  of  poblic  expedi- 
ency above  mentioned,  to  reoeiTe,  in  the  advance  of 
hk  rent,  a  share  of  the  benefit  which  arises  from  the 
increased  prodace  of  his  estate.  The  riolation  of  this 
fondamental  maxim  <^  agrarian  policy  constitates  the 
duef  objection  to  the  holding  of  lands  by  the  state, 
by  the  king,  by  corporate  bodies,  by  private  penons 
in  right  of  their  oiBoes  or  benefices.  The  inconven- 
iency  to  the  poblic  arises  not  so  much  from  the  un- 
alienable quality  of  lands  thus  holden  in  perpetuity, 
as  from  hence, — that  proprietois  of  this  description 
seldom  contribute  much  either  of  attention  or  expense 
to  the  cultivation  of  their  estates,  yet  claim,  by  the 
rent,  a  share  in  the  profit  of  every  improvement- that 
is  made  upon  them.  This  complaint  can  only  be  ob- 
viated by  "  long  leases  at  a  fixed  rent,'*  which  convey 
a  large  portion  of  the  interest  to  those  who  actually 
conduct  the  cultivation*  The  same  objection  Js  ap- 
plicable to  the  holding  of  lands  by  foreign  proprietois, 
and  in  some  degree  to  estates  of  too  great  extent  bo* 
ing  placed  in  the  same  bands. 

8.  Beside  the  production  of  provision,  there  re- 
mains to  be  considered  the  distribittion. — It  is  in  • 
vain  that  provisions  abound  in  the  country,  unless  I 
be  able  to  obtain  a  share  of  them.  This  reflection 
belongs  to  every  individual.  The  plenty  of  provision 
produced,  the  quantity  of  the  poblic  stock  aflfords 
subsistence  to  individuals,  and  encouragement  to  the 
formation'of  families,  only  in  proportion  as  it  is  dts- 
tributedf  that  is,  in  proportion  as  these  individuals  aie 
allowed  to  drtw  from  it  a  sqpply  of  their  own  wants. 
The  distribution,  therefore,  becomes  of  equal  conse* 
quence  to  population  with  the  production.  Now 
there  is  but  one  principle  of  distribution  that  can  ever 
become  universal,  iiamely ,  the  principle  *'  of  ex- 
change;" or»  in  other  words*  -that  eyeiy  man  have 
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someUiiiig  to  give  mretunk  for  ^hat  he  wanUi.  Bounty, 
however  it  may  come  in  aid  of  another  principTe, 
however  it  may  occasionally  qaalify   the  rigour,  or 
supply  the  imperfection,  of  an  estatrlished  rule  of  cUa- 
tribution,  can  never  itself  become  tbat  rule  or  princi- 
ple; because  men  will  not  work^  to  give  the  produce 
of  their  labour  away.     Moreover,  the  only  equivalents 
that  can  be  offered  in  exchange  for  provision  are  pow^ 
er  and  labour.    All  property  is  power.    What  we  call 
property  in  land,  is  the  power  to  u§e  it,  and  to  exclude 
others  from  the  use.     Money  isr  .the  representative  of 
.power,  because  it  is  convertible  into  power:  the  value 
of  it  consists  in  its  faculty  of  procuring  power  over 
things  and  persons.     But  power  which  results  from 
civil  conventions  (and  of  this  kind  is  what  we  call  a 
mail's  fortune  or  estate,)  is  necessarily  confined  to  a 
few,  and  js  withal  soon  exhausted;  whereas  the  capa- 
city of  labour  is  every  man's  natural  possession,  and 
,  composes  a  constant  and  renewing  fund.     The  hire, 
therefore,  or  produce  of  personid  industry,'  is  that 
which  the  bulk  of  every  community  must  bring  to 
market,  in  exchange  for  the  means  of  subsistence;  in 
other  words,  employment  must,  in  every  country,  be 
the  medium  of  vistribution,  and  the  source  of  supply 
to  individuals.    But  when  we  consider  the  production 
and  4i9tribuHon  of  provision,  as  distinct  from  and 
mdependent  of   each    other;  when,  supposing   the 
samp  quabtity  to  be  produced,  we  inquiie  in  what 
way,  or  according  to  what  rule,  it  may  be  distributed; 
we  are  led  to  a  conception  of  the  subject  not  at  all 
agreeable  to  truth  'and  reality:  for,  in  truth  and  re- 
ality, though  provision  must  be  produced  before  it  be 
distributed,  yet  the  production  depends,  in  a  great 
measure,   upon  the   distribution.     The-  quantity  of 
provision  raised  out  of  the  ground,  so  far  as  the  rais- 
mg  of  it  requires  human  art  or  labour,  will  evidently 
be  regulated  by  the  demand:    the  demand,  or,   in 
other  words,  the  price  and  sale  being  that  which  alone 
rewards  the  care,  or  excites  the  diligence,  of  the  hus- 
bandman.    But  the  sale  of  provision  depends  upon 
.  the  number>  not  of  those  who  want,  but  of  those  who 
hatre  something  to  oflbr  in  return  for  what  they  want; 
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not  of  tb  Me  who  wonld  consiime*  but  of  tfaoso  who 
eaa  boy;  that  if^  upon  the  nomber  of  those  who  have 
the  fniita  of  some  other  kind  of  industiy  to  tender  in 
•xehan^  fyr  what  they  atandin  need  of  from  the  pro- 
ductioB  of  the  soil.    > 

We  iee^  therefore*  the  connexion  between  popula- 
tion and  employment.  Emplojonent  affectB  population 
*<  directly,'*  as  it  aflbrds  the  only  medium  of  distribu- 
tion by  which  individaala  can  obtain  from  the  com- 
moB  stock  a  supply  for  the  wants  of  their  families:  it 
afieets  population  '*  indirectly,'*  as  it  augments  the 
•tock  itself  of  provision,  in  the  only  way  by  which  the 
production  of  it  can  be  effectually  encouraged — by 
fiirnishing  purchasers.  No  man  can  purchase  with- 
out an  equivalent ;  and  that  equivalent,  by  the  gene- 
rality of  the  people,  must  in  every  country  be  derived 
from  employment. 

And  upon  this  basis  is  founded  the  public  benefit 
of  trade,  that  is  to  say,  its  subserviency  to  population, 
in  which  its  only  real  utility  consists.  ,0f  that  indus- 
try,  and  of  those  arts  and  branches  of  trade,  which 
are  employed  in  the  production,  conveyance,  and  pre- 
paration of  any  principal  species  of  human  food,  as 
of  the  business  of  the  husbandman,  the  butcher,  baker, 
brewer,  eom-^merchant,  &c.  we  acknowledge  the  ne- 
cessity: likewise,  of  those  ma|lufacturers  which  furnish 
ui  with  warm  dothing,  convenieikt  habitations,  do- 
mestic utensils,  as  if  the  weaver,  tailor,  smith;  carpen- 
ter, &c.  we  perceive  (in  cliknates,  however,  like  ours, 
removed  at  a  distance  from  the  sun)  the  conducive- 
nesB  to  popul9.tion,  by  their  rendering  human  life  more 
healthy,  vigorous,  and  comfortable.  But  not  one 
half  of  the  occupations  which  compose  the  trade  of 
Europe  fall  within  either  of  these  descriptions.  Per- 
haps two  thirds  of  the  manufacturers  in  England  are 
employed  upon  articles  of  confessed  luxury,  ornament, 
or  splendour;  in  the  superfluous  embellishment  of 
seme  articles  which  are  useful  in  their  kind,  or  upon 
others  which  have  no  conceivable  use  or  value  but 
..what  is  founded  in  caprice  or  fashion.  What  can  be 
less  neoessarv,  or  less  connected  with  the  sustentation 
of  hiraan  lifo*  than  the  whole  jwoduoe  of  tbt  silk. 
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1am,  and  plate  manufaetoiy?  yet  what  multihidaa 
labour  in  the  difiecent  branches  of  these  arts!  What 
can  be  imagined  more  capricious  than  the  fondnesa 
for  tobacco  and  saufT?  yet  how  many  various  occupa- 
tiops,  and  how  many  thousands  in  each,  are  set  at 
work  in  administering  to  this  frivolous  gratification! 

.  Concerning  trades  of  this  kind  (and  this  kind  com- 
.prehenda  more  than  half  of  the  trades  that  are  ex- 
ercised,) it  may  fairly-be  asked,  **  How,  since  they 
add  nothing  to  the  stock  of  provision,  do  they  tend  to 
increase  the  number  of  the  people?*'  We  are  taught 
to  say  of  trade,  **  that  it  maintains  multitudes:*'  but 
by  what  means  does  it  maintain  them,  when  it-  pro- 
duces nothing  upon  which  the  support  of  human  life 

-  depends  ? — ^In  like  manner  with  respect  to  foreign 
commerce;  of  that  merchandise  which  bringa the- ne- 
cessaries of  life  into  a  country,  which  imports,  for  ei- 
ample^  com,  or  cattle,  or  doth,  or  fuel;  we  allow  the 
tendency  tp  advance  population,  because  it  increases 
the  stock  ot  4>rovi8ion  by  which  the  peofJe  are  sab- 
aiated.  But  this  efibet  of  foreign  commerce  is  so  little 
seen  in  our  own  country,  tl^at,  f  believe,  it  may  be 
affirmed  of  Great  Britain,  what  Bishop  Berkeley  said 
'of  a  neighbouring  island,  that,  if  it  were  encompassed 
with  a  wall  of  brass  fifty  cubits  high,  the  coimtry 
might  maintain  the  aame  number  of  inhabitants  that 
find  sttbaietence  in  it  at  present;  and  that  every  neces- 
aary,  and  even  every  real  comfort  and  accommodation, 
of  human  life,  might  be  supplied  in  as  great  abun- 
dance as  they  now  are.  Here,  therefore,  as  before, 
we  may  fairly  a«k,  by  what  operation  it  is  that  .foreign 
commerce,  which  brings  into  the  country  no  one  arti- 
cle of  human  subnitence,  promotes  the  multiplication 
of  human  life? 

The  answer  of  this  inquiry  will  be  contained  in  the 
discussion  of  another,  mx. 

Since  the  aoil  will  maintain  many  more  than  it  can 
employ,  what  must  be  done,  supposing  the  country  to 
be  full,  with  the  remainder  of  the  inhabitanU  ?  The^ 
who,  by  the  rules  of  partition  (and  some  aueh  moil 
be  eetabliabed.  in  every  country,)  are  entitled  to  the 
bad;  and  they  who,  by  their  labour  upon  the  aetl. 
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mappun  «  right  is  ita  produce,  will  not  part  with  thmr 
praperty  for  ■othiiig;  or  rather  they  will  no  longer 
tmke  from  the  aoil  what  they  can  neither  use  them- 
nlTea,  nor  exchange  for  what  they  want.  Or,  lastlVt 
if  theae  were  willing  to  diatrihute  what  they  coiild 
apara  of  the  proviaion  which  the  ground  yielded,  to 
othei*  who  had  no  ahare  or  concern  in  the  j»t>perty 
or  oiltiTation  of  it,  yet  atiU  the  most  enormona  mia- 
ehiefii  would  enaue  from  great  nmnhers  remaining  un- 
employed. The  idleneaa  of  one  half  of  the  commu- 
nity would  •o'verwhelm  the  whole  with  confusion  and 
diaorder.  One  only  way  presents  itself  of  removing 
the  diiBcnlty  which  this  auestion  states,  and  which  is 
•imply  this;  that  they,  whose  work  is  not  wanted,  nor 
can  be  employed,  in  the  raising  of  provision  out  of  the 
ground,  convert  their  hands  and  ingenuity  to  the  fabri- 
eation  of  articles  which  may  gratify  and  requite  thoae 
who  are  ao  employed,  or  who,  by  the  diviaion  of  lands 
in  the  country,  are  entitled  to  the  ezcluaive  posaesaicm 
of  certain  parte  of  them.  By  this  contrivance,  all 
things  proceed-  well.  The  occupier  of  the  ground 
raiaea  from  it  the  utmost  that^he  can  procure,  because 
he  is  repaid  for  what  he  can  spare  by  something  elss 
which  he  wants,  or  with  which  he  is  pleased:  the 
artist  or  manufacturer;  though  he  hdve  neither  any 
property  in  the  soil,  nor  any  concern  in  its  cultivation, 
la  regularly  aupplied  with  the  pnxluce,  becauae  he 
givea,  in  exchange  for.  what  he  stunts  in  need  of, 
•omething  upon  which  the  receiyer  places  an'  equal 
value:  and  tiie  community  ia  kept  quiet,  while  both 
aidea  are  ei^^aged  in  their  reapective  ocoupationa. 

It  a|>peara,  then,  that  the  buainess  of  one  half  of 
iMUikina  is  to  aet  the  other  half  at  work;  that  ia,  to 
provide  artidea  which,  by  temoting  the  deaires,  may 
atimulate  the  industry,  and  call  forth  the  activity  of 
those,  upon  the  exertion  of  whose  induatry,  and  the 
application  of  whose  faculties,  the  production  of 
human  provision  depends.  A  certain  portion  only  of 
human  labour  ia,  or  can  be,  producHfoe;  the  rest  is 
tnslmiiMnte/;-— both  equally  necessary,  though  the 
one  have  no  other  object  than  to  excite  the  othec  It 
appeafs  alao,  that  it  aignifies  nothing*  aa  to  the  main 
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pnrpdM  of  trade,  how  raporfiuoua  the  articles  wiiicli 
It  rarnishes  ere;  whether  the  want  of  them  be  real  or 
imaginary;  •  whether  it  be  founded  in  nature  or  in 
opinion,  in  fashion,  habit,  or  emulation:  it  ia  enough 
that  they  be  actually  desired  and  sought  after.  Flour- 
ishing cities  are  raised  and  supported  by  trading  in 
tobacco;  populous  towns  subsist  by  the  manufacture 
of  ribands.  A  watch  may  be  a  very  unnecessary 
a|>pendage  to  the  dress  of  a  peasant ;  yet  if  the  peasant 
wiU  till  the  ground  in  order  to  obtain  a  watch,  the 
true  design  of  trade  is  answered;  and  the  watcl^ 
maker,  while  he  polishes  the  case,  or  files  the  wheels 
of  his  machine,  is  contributing  to  the  production  of 
corn  as  eflectually,  though  not  so  directly,  as  if  he 
handled  the,  spade  or  held  the  plough.  The  use  of 
tobacco  has  been  mentioned  already,  not  only  as  ait 
acknowledged  superfluity,  but  as  affording  a  remarket 
ble  example  of  the  caprice  of  human  appetite:  yet« 
if  the  fisherman  will  ply  his  nets,  or  the  mariner  fetch 
rice  -from  foreign  countries,  in  order  to  procure  to 
kimself  this  indulgence,  theonarket  is  supplied  with 
two  important  articlies  of  provision,  by  the  mstrumeiw 
tality  of  a  merchandise  which  has  no  other  apparent 
use  than  the  gratification  of  a  vitiated  palate. 

But  it  may  come  .to  pass  that  the  husbandman, 
landowner,  or  whoever  be  be  that  is  entitled  to  the- 
produce  of  the  soil,  will  no  longer  exchange  it  for 
what  the  manufacturer  has  to  o&r.  He  is  already 
eupplied  to  the  extent  of  his  desires.  For  instance, 
lie  wants  no  more  cloth;  he  will  no  longer  therefore 

£Ve  the  weaver  com  in  return  for  the  produce  of  his 
oms;  but  he  would  readily  give  it  for  tea,  or  for 
wine.  When  the  weaver  finds  this  to  be  the  case,  he 
has  nothing  to  do  but  to  send  his  cloth  abroad,  in  ex- 
change for  tea  or  for  wine,  which  he  may  barter  for 
that  provision  which  the  offer  of  his  cloth  will  no 
longer  procure.  The  circulation  is  thus  revived:  and 
the  benefit  of  the  discovery  is,  that  whereas  the  num- 
ber of  weavers,  who  could  find  subsistence  from  their 
employment,  was  before  limited  by  the  consumption 
of  cloth  in  the  country,  that  number  is  now  augment- 
od,  in  proportion  to  the  demand  for  tea  and  wino 


Thif  m  the  principto  of  foreign  comnierce.  In  the 
ma^itude  and  complexity  of  the  machine,  the  princi- 
ple of  motion  is  sometimee  lost  or  unoheerred:  but  it 
IB  always  simple  and  the  same,  to  whaterer  extent  it 
may  be  diversified  and  enlarged  in  its  operation. 

The  effect  of  trade  upon  agriculture,  the  procean 
of  which  we  have  been  endeayouring  to  deserve,  is 
visible  ia  the  neighbourhood  of  trading  towns»  and 
m  those  districts  which  carry  on  a  communication 
with  the  markets  of  trading  towns.  The  husband- 
nen  are  busy  and  sldlftl;  the  peasantry  laborious: 
the  land  is  managed  to  the  best  advantage;  and 
double  the  quantity  of  com  or  herbage  (articles  whieh 
are  ultimately  cobverted  intd  human  provision)  raised 
from  It,  of  what  the  same  soil  yields  in  remoter  and 
inore  neglected  parts  of  the  country.  Wherever  a 
thriving  manufactory  finds  means  to  establish  itself^ 
a  new  vegetation  s{Mrings  up  around  it.  F  b^eve  it 
is  true,  that  agriculture  never  arrives  at  any  consider- 
able, much  less  at  its  highest  degree  of  perfection, 
where  it  is  not  connected  with  trade,  that  is^  whers 
the  demand  for  the  produce  is  not  increased  by  the 
consumption  of  trading  cities. 

Let  it  be  remembered,  then^  that  agriculture  is  the 
immediate  sowoe  of  human  provision^  that  trade  con- 
duces to  tbe  production-  of  provinon-  only  as  it  pro- 
motes agriculture ;  that  the  whole  system  of  commeree, 
vast  and  various  as  it  is,  hath  no  other  public  impor- 
tance than  its  subserviency  to  this  end. 

We  return  to  the  proposition  we  laid  down,  "  that 
employment  universally  promotes  population."  FVom 
this  proposition  it  follows,  that  the  comparative  ntility 
of  different  branches  of  national  commerce  is  mea- 
sured by  the  number  which  each  branch  employs. 
Upon  which  principle  a  scale  may  easily  be  con- 
structed, which  shall  assign  to  the  several  kinds  and 
divisions  of  foreign  trade  their  respective:  degrees  of 
public  importance.  In  this  scale,  the  first  place 
belongs  to  the  exchange  of  wrought  goods  for  raw 
materials,  as  of  broad-cloth  for  raw  sift;  cutlery  for 
wool;  clocks  or  watches  for  iron,  flax,  and  furs; 
beeftosft'this  ttwffic  provides  a  markst  f^  the  labour 
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Uiat  hui.4ilready  been  expended^  at  the  came  time 
that  it  supplies  mateiials  for  new  industry.  Popula- 
tion alwaya  flourishes  where  this  species  of  commerce 
obtains  to  any  considerable  degree.  It  is  the  cause 
of  employment  J  or  thexertain  indication.  As  it  takes 
off  the  manufactures  of  the  country,  it  promotes  em^ 
ployment^  as  it  brings  in  raw  materials,  it  supposes 
the  existence  -of  manufactories  in  the  country,  and  a 
demand  for  the  article  when  manufactured.  The 
second  place  is  due  to  that  commerce  which  barters 
one  speeies  of  wrought  goods  for  another,  as  stu08 
fbr  calicoes,  fustians  for  cambrics,  leather  for  paper,* 
or  wrought  goods  for  articles  whidb  require  no  nirtber 
preparation,  ad  for  wine,  oil,  tea,  sugar,  &c.  This 
also  assists  employment;  because,  when  the  country 
is  stocked  with  one  kind  of  manufacture,  it  renews 
the  demand  by  converting  it  into  another:  but  it  is 
inferior  to  the  former,  as  it  promotes  this  end  by  one 
side  only  of  the  bargain, — ^by  what  it  carries  out.'^- 
Tho  leuti  the  lowest,  and  most  disadvantageous  spe- 
eies of  commerce,  is  the  exportation  of  raw  materials 
in  return  for  wrought  gdods;  as  when  wool  is  sent 
abroad  to  purchase  velvets;  hides  or  peltry,  to  pro- 
cure shoesy  hats,  or  linen  cloth.  This,  trade  is  unfa«* 
vourable  to  population,  because  it  leaves  no  room  or 
demand  for  employment,  either  in  what  it  takes  out 
of  the.  country,  or  in  what  it  brings  into  it.  Its  ope- 
ration on  both  sides  is  noxioqs.  By  its  exports,  it 
diminishes  the,  very  subjects  upon  which  the  industry 
of  (he  inhabitants  ought  to  be  exercised;  by  its  im- 
ports, it  lessens  the- encouragement  of- that  industry, 
in  the  same,  proportion  that  it  sappUes  the  consump- 
tion of  the  country  with  the  produce  of  foreign  labour* 
Of  different  branches  of  manufacture,  thosB  are,  in 
their  nature,  the  most  benefieial,  in  which  the  price 
of  the  wrought  article  exceeds  in  the  highest  propor- 
tion that  of  the  raw  material:  for  this  excess  measures 
the  quantity  of  en^loyment,  or,  in  other  words,  the 
number  of  manufacturers  which  each  branch  austains. 
llie  produce  of  the  ground  is  never  the  most  advan- 
tageous article  of  foreign  commerce.  Under  a  per- 
feet  vtate  of  public  economy,  the  soil  of  the  gowUj 
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•bonld  be  applied  floleljr  to  the  taising  of  proTirione 
lor  the  inhabitaatfl,  and  its  trade  be  supplied  by  thehr 
industry.  A  nation  will  never  reach  its  proper  ex- 
tent of  population,  so  long  as  its  principal  commerce 
consists  in  the  exportation  of  com  or  cattle,  or  even 
of  wine,  oil,  tobacoo,  madder,  indiso,  timber;  because 
these  lest  articles  take  up  that  surface  which  ought  to 
be  covered  with  the  materials  of  human  std^ieistence. 

It  must  be  here  however  noticed,  that  we  have  all 
along  considered  the  inhabitanUof  a  country  as  main- 
tained by  the  produce  of  the  country:  and  that  whet 
we  have  said  is  applicable  with  strictness  to  this  sup- 
position alone.  The  reasoning,  nevertheless,  may 
easily  be  adapted  to  a  difierent  case:  for  when  pro- 
vision is  not  produced,  hut  impifrted,  what  has  been 
^rrned  concerning  provision  will  be,  in  %  great 
measuie,  true  of  that  article,  whether  it  be  money, 
moduoe,  or  labour,  which  is  exchanged  ibr- provision. 
Thus,  when  the  Dutch  raise  madder,  and  exchange  it 
f<Mr  com;  or  when  the  people  of  America  plant  to- 
bacoo, end  send  it  to  Europe  for  cloth;  the  cultiva- 
tion of  madder  and  tobacco  becomes  as  necessary  to 
the  subsistenoe  of  the  inhabitants,  and  by  conse- 
quence will  affect  the  state  of  popuiatioQ  in  these 
countries  as  mnsibly  as  the- actual  production  of  food, 
or  the  manufacture  of  raiment.  In  like  manner, 
when  the  same  inhabitants  of  Holland  earn  money 
by  the  carriage  of  the  produce  of  one  country  to 
another,  and  with  that  money  purchase  the  provision 
from  abroad  which  tlwir  own  land  is  not^  extensive 
•nottgfa  to  supply,  the  increase  or  decline  of  this  car- 
ryiitf  trade  will  influence  the  numbers  of  the  people, 
EO^foss  than  similar  changes  would  do  in  the  cultiva 
tien  of  the  soil. 

The  few  principles  already  established  will  enable 
us  to  describe  the  eflfects  upon  population  which  may 
be  expected  from  the  following  important  articles  et 
natifHial  conduct  and  economy. 

1.  EMioaxTioir. — Emigration  may  be  either  the 

overflowiog  of  a  country,  or  the  desertion.    As  the 

.increase  of  the  speiaes  is  indefinite;  and  the  number 

ef  inhabitants  wnidi  any  giyen  tract  or  soxfiMe  can 
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support,  6nites  it  is  evident  that  great  numbers  may 
be  constantly  leaving  a  country,  and  yet  the  country 
remain  constantly  full.  Or,  whatever  be  the  cause 
which  invincibly  limits  the  population  of  a  country; 
when  the  number  of  the  people  has  arrived  at  that 
limit,  the  progress  of  generation,  beside  continuing 
the  succession,  will  supply  multitudes  for  foreign 
emigration.  In  these  two  cases,  emigration  neither 
indicates  any  political  decay,  nor  in  truth  diminishes 
the  number  of  the  people;  nor  ought  to  be  prohibited 
or  discouraged.  But  emigrants  may  relinquish  their 
country,  from  a  sense  of  insecurity,  oppression,  an 
noyance,  and  inconveniency.  Neither  again  here  is 
it  emigration  which  wastes  the  people,  but  the  evils 
that  occasion  it.  It  would  be  in  vain,  if  it  were 
practicable,  to  confine  the  inhabitants  at  home:  for 
the  same  causes  which  drive  them  out  of  the  country, 
would  prevent  their  multiplication  if  they  remained 
in  it.  Lastly,  Men  may  be  tempted  to  change  their 
situation  by  the  allurement  of  a  better  clltnate,  of  a 
more  refined  or  luxurious  manner  of  living;  by  the 
prospect  of  wealth;  or,  sometimes,  by  the  mere  nomi^ 
nal  advantage  of  higher  wages  and  prices.  This 
class  of  emigrants,  with  whom  alone  the  laws  can 
interfere  with  effect,  will  never,  I  think,  be  numerous. 
With  the  generality  of  a  people,  the. attachment  of 
mankind  to  their  homes  and  countries,  the  irksome- 
ness  of  Peeking  new  habitations,  and  of  living  amongst 
strangers,  will  outweigh,  so  long  as  men  possess  the 
necessaries  of  life  in  safety,  or  at  least  so  long  as  they 
can  obtain  a  provision  for  that  mode  of  subsistence 
which  the  class  of  citizens  to  which  they  belong  are 
accustomed  to  enjoy,  all  the  inducements  that  the 
advantages  of  a  foreign  land  can  offer.  There  ap- 
l>ear,  therefore,  to  be  lew  cases  in  which  emigration 
can  be  prohibited,  with  ^ad vantage  to  the  state;  it 
appears  also  that  emigration  is  an  equivocal  symptoiQi 
which  will  probably  accompany  the  decline  oi  the  poli« 
tical  body,  but  which  may  likewise  attend  a  condition 
of  perfect  health  and  vigour. 

2.  CobOMiZATioN*— The  only  view  under  which 
oar  sttbjeet  wUl  permit  us  to  eoimd»r  coloniMoHon 

vox*,  zz.  19 
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if  in  its  tendencj  to  aajpnent  the  population  of  tbs 

Krent  state. — Suppose  a  fertile,  but  empty  island,  to 
within  the  reach  of  a  country  in  which  arts  and 
manufactures  are  already  established;  suppose  a  colo- 
ny sent  out  from  such  a  country,  to  take  possession 
of  the  island,  and  to  live  there  under  the  protection 
and  authority  of  their  native  government:  the  new 
settlers  will  naturally  convert  their  labour  to  tbo  cul- 
tivation of  the  vacant  soil,  and  with  the  produce  of 
that  soil  will  draw  a  supply  of  manufactures  from 
their  countrymen  at  home.  Whilst  the  inhabitants 
continue  few,  and  lands  cheap  and  fresh,  the  colonists 
will  find  it  easier  and  more  profitable  to  raise  corn  or 
rear  cattle,  and  with  com  and  cattle  to  purchase 
woollen  cloth,  for  instance,  or  linen,  than  to  i^in  or 
weave  these  articles  for  themselves.  The  mother 
country,  meanwhile,  derives  from  this  connexion  an 
increase  both  of  provision  and  employment.  It  pro- 
motes at  once  the  two  great  requisites  upon  which 
the  facility  of  subsistence,  and  by  consequence  4he 
state  of  population,  depend — produeti-on  and  distribw- 
iionf  and  this  in  a  manner  the  most  direct  and  bene- 
ficial. No  situation  can  be  imagined  more  favourable 
to  population  than  that  of  a  country  which  works  up 
floods  for  others,  whilst  these  others  are  cultivating 
new  tracts  of  land  for  them;  for  as,  in  a  genial 
•climate  and  from  a  fresh  9oily  the  labour  of  one  man 
will  raiso  provision  enough  for  ten,  it  is  manifest  that, 
vhere  all  are  eniployed  in  agriculture,  much  the 
greater  part  of  the  produce  will  be  spared  from  the 
consmnption;  and  that  three  out  of  four,  at  least,  of 
,  those  who  are  maintained  l^  it,  will  reside  in  the 
country  which  receives  the.  redundancy.  When  the 
new  country  does  not  remit  proviHpn  to  the  old  one, 
iho  advantage  is  less;  but  still  the  exportation  of 
wrought  goods,  by  whatever  return  they  are  paid  for, 
a  Ivances  population  in  that  secondary  way,  in  which 
those  trades  promote  it  that  are  not  employed  in  the 
production  of « provision.  Whatever  prejudice,  there- 
fore, soire  late  events  have  «xcited  against  schemes 
of  coloiii'  Ation,  the  system  itself  is  founded  m  appa- 
rent Bati'  nal  utility;  and  what  is  more,  upon  priaci- 
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pleii  layourable  to  the  common  interest  of  homan  na* 
tare;  for  it  does  not  appear  by  what  other  method 
newly  discovered  and  unfrequented  countries  can  be 
peopled,  or  during  the  infancy  of  their  establishment 
be  protected  or  supplied.  The  error,  which  we  of 
this  nation  at  present  lament,  seems  to  have  consisted 
not  so  n)uch  in  the  original  formation  of  colonies,  as 
in  the  subsequent  management ;  in  imposing  restric- 
tions too  rigorous,  or  'in  continuing  them  too  long; 
in  not  perceiving  the  point  of  time  when  the  irresisti- 
ble order  and  progress  of  human  affairs  demand  a 
change  of  laws  and  policy. 

3.  Monet. — Where  tnoney  abounds,  the  people 
are  generally  numerous;  yet  gold  and  silver  neither 
feed  nor  clothe  mankind;  nor  are  they  in  all  countries 
converted  into  provision  by  purchasing  the  necessa- 
ries of  life  at,  foreign  markets;  nor  do  they,  in  any 
«x>untry,  compose  those  articles  of  personal  or  domes- 
cic  ornament,  which  certain  orders  of  the  community 
have  learned  to  regard  as  necessaries  of  life,   and 
without  the  means  of  procuring  which  they  wilt  not 
enter  into  family  establishments: — at  least  this  pro- 
perty of  the  precious  metals  obtains  in  a  very  small 
degree.    The  efiect  of  money  upon  the  number  of  the 
people,  though  visible  to  observation,  is  not  explained 
without  some  difficulty.  ;  To  understand  this  connexion 
properly,  we  must  return  to  the  proposition  with  which 
we  concluded  our  reasoning'upon  the  subject;  **  that 
population  is  chiefly  promoted  by  employment.*'  Now, 
of  employment,  money  is  partly  the  indication,  and 
partly  the  cause.      The  only  way  in  which  money 
mgularly  and  spontaneously  Jlcmrs  into  a  country  is  in 
inetum  for  the  goods  that  are  sent  out  of  it,  or  the 
work  that  ie  performed  by  it;  and  the  only  way  in 
whi^  money  is  retained  in  a  country,  is  by  the  coon* 
try*8  supplying,  in  a  great  measure,  its  own  consump- 
.  tion  of  manufactures.     Con8e<^uentIy,  the  quantity  of 
money  found  in  a  country  denotes  the  amount  of  lao 
boar  and  employment :   but  stilh,  employment,  not 
money,  is  the  cause  of  population ;  the  accumulation 
4>f  money  being  merely  a  collateral  effect  of  the  same 
ptuse»  or  »  circumatance  which  accompanies  tiM  ts 
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iftttBoe,  and  roeaMirei  the  operation  of  that  canse. 
And  this  it  true  of  money,  only  whilst  it  is  acquired 
by  the  industry  of  the  inhabitants.  The  treasures 
whirh  belong  to  a  country  by  the  possession  of  mines, 
or  by  the  exaction  of  trjbute  from  foreign  dependen- 
cies, aflbrd  no  conclusion  concerning  the  state  of 
population.  The  influx  from  these  sources  may  be 
munense,  and  yet  the  country  remain  poor  and  ill 
peopled;  of  which  we  see  an  egregious  example  in 
the  condition  of  Spain,  since  the  acquisition  of  its 
South  American  dominions. 

But,  secondly.  Money  may  become  also  a  real  and 
an  operative  eatue  of  population,  by  acting  as  a  stimu- 
lus to  industry,  and  hr  facilitating  the  means  of  sub- 
sistence. The  ease  of  subsistence,  and  the  encourage- 
ment of  industry,  depend  neither  upon  the  price  of 
labour,  nor  upon  the  pripe  of  provision,  but  upon  the 
proportion  which  one  bears  to  the  other.  Now  the 
uflux  of  money  into  a  country  naturally  tends  to  ad- 
vance this  proportion;  that  is,  every  fresh  accession 
of  monev  raises  \he  price  of  labour  before  it  raises  the 
price  of  provision.  When  money  is  brought  from 
abroad,  the  persons,  be  they  who  they  will,  into 
whose  hands  it  first  arrives,  do  not  buy  up  provision 
with  it,  but  apply  it  to  the  purchase  and  payment  of 
labour.  If  the  state  receives  it,  the  state  dispenses 
what  it  receives  amongst  soldiers,  sailors,  artificers, 
engineers,  shipwrights,  workmen; — ^if  private  persons 
bring  home  treasures  of  gold  and  silver,  the^  usually. 
expend  them  in  the  building  of  houses,  the  improve- 
ment of  estates,  the  purchase  of  furniture,  dress,  equi- 
page, in  articles  of  luxury  or  splendour  ;-^if  the  mer- 
chant be  enriched  by  returns  of  his  foreign  commerce, 
he  applies  his  increased  capital  to  the  enlargement  of 
his  busineds  at  home.  The  money  ere  long  comes  to 
market  for  provision;  but  it  comes  thither  through  the 
hands  of  the  manufacturer,  the  artist,  the  husband- 
man, and  labourer.  Its  effects,  therefore,  upon  the  price 
of  art  and  labour,  will  precede  its  effect  upon  the  price 
of  provision;  and  during  the  interval  between  one 
eflect  and  the  other,  the  means  of  subsistence  will  ba 
multiplied  and  facilitated,  as  well  as  industry.be  ex- 
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Ci!ted  by  new  rewards.  When  the  greater  t>l«nty  of 
money  in  circulation  has  produced  an  advance  in  the 
price  of  provision,  corresponding  to  the  advanced 
price  of  labour,  its  effect  ceases.  The  labourer  lio 
longer  gains  any  thing  by  the  increase  of  his  wages. 
It  io  not,  therefore,  the  quantity  of  specie  collected 
into  a  country,  but  the  continual  increase  of  that 
<]uantity,  from  which  the  advantage  arises  to  employ- 
ment and  population.  It  is  only  the  aeeession  of 
mone^  which  produces  the  effect,  and  it  is  only  by 
money  constanily.flowing  into  a  country  that  the  ei- 
fect  can  be  constant.  Now,  whatever  consequence 
arises  to  the  country  from  the  influx  of  money,  the 
contrary  may  be  expected  to  follow  from  the  diminu- 
tion of  its  quantity:  and  accordingly  we  find^  that 
whatever  cause  drains  off  the  specie  of  a  country, 
faster  than  the  streams  which  feed  it  can  supply,  not 
only  impoverishes  the  country,  but  depopulates  it. 
The  knowledge  and  experience  of  this  effect  have 
given  occasion  to  a  phrase  which  occurs  in  almost 
every  .  discourse  upon  commerce  or  politics.  The  , 
balanre  of  trade  with  {^ny  foreign  nation  is  said  to  be 
against  or  in  favour  of  a  country,  dimply  as  it  tends  to 
carry  money  out,  or  bring  it  in;  that  is,  according  as 
the  price  of  the  impofts  exceeds  or  falls  short  of  the 
price  of  the  exports:  so  invariably  is  the  increase  or 
diminution  of  the  specie  of  a  country  regarded  as  a 
test  of  the  public  advantage  or  detriment- which  arises 
from  any  brantih  of  its  commerce.  - 

4.  Taxation. — As  taxes  take  nothing  out  of  a 
country;  as  they  do  liot  diminish  the  public  stock, 
only  vary  the  distribution  of  it;  they  are  not  neces- 
sarily prejudicial  to  population.  If  the  state  exa6t 
money  from  certain  members  of  the  community,  she 
dispensed  it  alsa  amongst  other  members  sf'the  same 
community.  *  They  who  contribute  to  tiie  revenue, 
and  they  who  are  supported  or  benefited  by  the  ex- 
penses of  government,  are  to  be  placed  Dne  against 
the  other:  and  whilst  what  the  subsistence  of  one  part 
is  profiting  by  receiving,  compensates,  fo  t  what  that 
of  the  other  suffers  by  paying,  the  comna  &n  fund  of 
the  iociety  is  not  TeMened.    This  is  true:  aot  it  must 
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Im  obMrred,  that  •Uhough  tbe  mm^  distribated  bj  the 
flUte  be  always  equal  to  the  vum  collected  fgixn  tbo 
people,  TOt  the  gain  and  loss  to  the  means  of  subsist- 
ence may  be  very  unequal;  and  the  balance  will  re- 
main on  the  wrong  or  the  right  side  of  the  account,  ao- 
eording  as  tbe  money  passes  by  taxation  from  the  ;n- 
dbstrioiis  to  the  idle,  from  the  many  to  the  few,  from 
those  who  want  to  those  who  abound,  or  in  a  contrary 
direction.  For  instance:  a  tax  upon  coaches,,  to  be 
laid  out  in  the  repair  of  roads,  would  probably  improve 
tbe  population  of  a  neighbourhood;  a  tax  upon  cot- 
tages, to  be  ultimately  expended  in  the  purchase  and 
support  of  coaches,  would  certainly  diminish  it.  In 
like  manner,  a  tax  upon  wine  or  tea,  distributed  in 
bounties  to  fishermen  or  husbandmen,  would  augment 
tbA  provision  of  a  country;  a  tax  upon  fisheries  and 
bbsbandry,  however  indirect  or  concealed,  to  be  con- 
verted, when  raised,  to  the  procuring  of  wine  or  tea 
for  the  idle  and  opulent,  would  naturally  impair  the 
public  stock.  The  effect^  therefore,  of  taxes  upon  the 
means  of  subsistence  depends  not  so  much  upon  the 
amount  of  the  sum  levied,  as  upon  the  object  of  the 
tax  and  the^  application.  Taxes  likewise  may  be  so 
adjusted  as  to  conduce  to  the  restraint  of  luxury,  and 
the  correction  of  vice;  to  the  encouragement  of  indus- 
try, trade,  agriculture,  and  marriage.  Taxes  thus 
contrived,  becovra  rewards  and  penalties;  not  only 
•ources  of  retinue,  but  instruments  of  police,  Vices 
indeed  the^^iselves  cannot  be  taxed,  without  holding 
forth  such  a  conditional  toleration  of -them  as  to  de- 
stroy men's  perception  of  their  guilt;  a  tax  comes  to 
be  considered  as  a  commutation:,  the  materials,  how- 
ever, and  incentives  of  vice  may.  Although,  for  in- 
•tance,  drunkenness  would  be,  on  this  account,  an 
unfit  object  'of  taxation,  yet  public  houses  and  spir- 
ituous liquors  are  very  properly  subjected  to  heavy 
imposts. 

Nevertheless,  although  it  may  be  true  that  taxes 
cannot  be  pronounced  to  be  detrimental  to  pbpulation, 
by  any  absolute  necessity  in  their  nature;  and  though, 
under  some  modifications,  and  when  urged  only  to  a 
certain  «ztent,  they  may  even  operate  in  favour  of 
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it;  yet  it  will  be  found,  in  a  great  plunilit j  of^ii* 
stances,  that  their  tendency  is  noxious.  Let  it  be 
supposed  that  nine. families  inhabit  a  neighbourhood, 
each  possessing  barely  the  means  of  subsistence,  or  of 
that  mode  of  subsistence  which  custom  hath  estab- 
lished amongst  them;  let  fi  tenth  family  be  quartered 
nppn  these,  to  be  supported  by  a  tax  raised  from  the 
nine;  or  rather,  let  one  of  the  nine  have  his  income 
augmented  by  a  similar  deduction  from  the  incomes 
of  the  rest:  in  either  of  these  cases,  it  is  evident  that 
the  whole  district  would  be  broken  up;  for  as  the 
entire  income  of  each  is  supposed  to  be  bar^li^t'-^iffi- 
cient  for  the  establishment  which  it  maintains,  a  de« 
duction  of  any  part  destroys  that  establishment.  Now 
it  is  no  answer  to  this  objection,  it  is  no  apology  ^r 
the  grievance,  to  say,  that  nothing  is  taken  out  of  the 
neighbourhood;  that  the  stock  is  not  diminished:  the 
ipischief  is  done  by  deranging  the  distribution.  Nor, 
a'gain,  is  the  luxury  of  one  family,  or  even  the  main- 
tenance of  an  additional  family,  a  recompense  to  the 
country  for  the  ruin  of  nin^  others.  Nor,  lastly,  will 
it  alter  the  efiect,  though  it  may  conceal  the  cause, 
that  the  contribution,  instead  of  being  levied  directly 
upon  each  day's  wages,  is  mixed  up  in  the  price  of 
some  articles  of  constant  use. and  consumption,  as  in  a 
tax  upon  candles,  raieilt,  leather,  or  fueL  This  example 
illustrates  the  tendency  of  taxes  to  obstruct  subsist- 
ence; and  the  minutest  de^ee  of  this  obstruction  will 
be  felt  in  the  formation  of  families.  The  example, 
indeed,  forms  an  extreme  case;  the  evil  is  magnified, 
in  order'  to  render  its  operation  distinct  and  visible. 
In  real  life,  families  may  not  be  broken  up,  or  forced 
from  their  habitation,  houses  be  quitted,  or  countries 
suddenly  deserted,  in  consequence  of  any  new  impo- 
sition whatever;  but  marriages  will  become  gradually 
less  frequent. 

It  seems  necessary,  however,  to  distinguish  between^ 
the  operation  of  a  new  tax,  and  the  effect  of  taxes" 
which  have  been  long  established.    In  the  course  of 
circiuation,  the  money  may  flow  back  to  the  hands 
lirom  which  it  was  taken*    The  proportion  between 
the  supply  and  the  expense  of  subsistence,  which  had 
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been  diiturbed  by  the  tax,  may  at  length  recover  itself 
•fain.  In  the  instance  just  now  stated,  the  addition 
«'fa  tenth  family  to  the  neighbourhood,  or  the  enlarged 
expenses  of  one  of  the  nine,  may,  in  some  shape  or 
other,  so  advance  the  profits,  or  increase  the  employ 
ment,  of  the  rest,  as  to  make  full  restitution  for  the 
riiare  of  their  property  of  which  it  deprives  them;  or, 
what  is  more  likely  to  happen,  a  reduction  may  take 
place  in  their  mode  of  living,  suijted  to  the  abridgment 
of  their  incomes.  Yet  stili  the  ultimate  and  perma« 
nent  eflect  of  taxation,  though  distinguishable  from 
the  *^Dres8ion  of  a  new  tax,  is  generally  adverse  to 
^pulation.  The  proportion  above  spoken  of  can 
only  be  restored  by  one  side  or  other  of  the  foHpwing 
alternative:  by  the  people  either  contracting  their 
wantk,  which  at  the  same  tiroe~diminishes  consumption 
and  employment;  or  by  rafsing  the  price  of  labour, 
which  necessarily  adding  to  the  price  of  the  produc- 
tions and  manumctures  of  the  country,  checks  their 
Mle  at  foreign  markets.  A  nation  which  is  burdened 
with  taxes  must  always  be  undersold  by  a  nation  which 
is  free  from  them,  unless  the  di£erence  be  made  up 
by  some  singular  advantage  of 'climate^  soil,  skill,  or 
industry.  This  quality  belongs  to  all  taxes  which 
!iflect  the  mass  of  the  community,  even  when  imposed 
upon  the  properest  objects,  and  applied  to  the  fairest 
purposes.  But  abuses  are  inseparable  from  the  dis- 
posal of  publie  money.  As  governments  are  usually 
administered,  the  produce  of  public  taxes  is  expended 
upon  a  train  of  gentry,  in  the  maintaining  of  pomp, 
or  in  .the  purchase  of  influence.  The  conversion  of 
property  which  taxes  effectuate,  when  they  are  em- 
ployed in  this  manner,  is  attended  with  obvious  evils. 
It  takes  from  the  industrious  to  give  to  the  idle;  it 
increases  the  number  of  the  latter;  it  tends  to  accu- 
mulation;  it  sacrifices  the  conveniency  of  many  to  the 
luxury  of  a  few;  it  makes  no  return  to* the  people, 
from  whom  the  tax  is  drawn,  that  is  satisfactory  or 
ntelligible ;  it  encourages  no  activity  which  is  useful 
or  productive. 

The  sum  to  be  raised  being  settled,  a  wise  state*- 
tnan  will  contrive  his  taxes  principally  with  a  view  to 
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their  efiect  upon  population  ;  that  u,  he  will  so  adjutt 
them  as  to  give  the  least  possible  obstruction  to  those 
means  of  subsistence  bj  which  the  mass  of  the  com- 
munity is  maintained.  We  are  accustomed  to  an 
opinion,  that  a  tax,  to  be  just,  ought  to  be  accurately 
proportioned  to  the  circumstances  of  the  persons  who 
pay  it.  But  iipon  what,  it  might  be  asked,  is  this 
opinion  founded  ?  unless  it  could  be  shown  that  such 
a  proportion  interferes  the  least  with  the  general  con- 
veniency  of  subsistence:  whereas  I  should  rather  be- 
lieve,  that  a  tax,.con8tructedwitha  view  to  that  con- 
veniency,  ought  to  rise  upon  the  different  classes  of 
the  community,  in  a  much  higher  ratio  than  the  simple 
proportion  of  their  incomes.  The'  point  to  be  regarded 
is,  not  what  men^have,  but  what  tiiey  can  spare;  and 
it  is  evident  that  a  man  who  possesses. a  tboosand 
pounds  a  year,  can  more  easily  give  up  a  hundred, 
than  a  man  with  a  hundred  pounds  a  year  can  part 
with  ten:  that  is,  those  habits  of  life  which  are  rea- 
sonable and  innocent,  alid  upon  the  ability  to  continue 
which  the  formation  of  families  depends,  will  be  much 
less  afHicted  by  the  one  deduction  than  the  other.  It 
18  still  more  evident,  that  a  man  of  a  hundred  pounds 
a  year  would  not  be  so  much  distressed  in  his  subsist- 
ence, by  a  demand  froi!n  him  often  pound's,  as  a  man 
of  ten  pounds  a  year  would  by  the  loss  of  one:  to 
w^ch  we  must  add,  that  the  population  of  every 
country  being  replenished  by  the  marriages  of  the 
lowest  ranks  of  the  society,  their  accommodation  and 
relief  become  of  mord  importance  to  the-  state,  than 
the  cohveniency  of  any  higher  but  less  numerous  order 
of  its  citizens.-.  But  whatever  be  the  proportion  which 
public  expediency  .directs,  whether  the  simple,  the 
duplicate,  or  any  higher  or  intermediate  proportion 
•f  men's  incomes,  it  can  never  be  attained  by  any 
single  tax;  as  no  single  object  of  taxation  can  be 
found>  which  measures  the  ability  of  the  subject  with 
sufficient  generality  and  exactness.  It  is  only  by  a 
system  and  variety  of  taxes  mutually  balancing  and 
equalizing  one  another,  that  a  due  proportion  can  be 
preserved.  For  instance:  if  a  tax  upon  lands  press 
with  greater  hardship  upon. those  who  live  in  the 
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country,  it  may  be  properly  counterpoised  by  a  tax 
upon  the  rent  of  houseiB,  which  will  affect  principally 
the  inhabitants  of  .'ar^  towns.  Distinctions  ma,y  also 
be  frsiTied  in  some  taxes,  which  shall  allow  abatements 
or  exemptions  to  married  persons;  to  the  parents  of  a 
certain  number  of  legitimate  children;  to  improvers 
of  the  soil;  to  particular  modes  of  cultivation,  as  to 
tillage  in  preference  to  pasturage;  and  in  general  to 
that  industry  which  is  immediately  productive,  in  pre- 
ference to  that  which  is  only  instrfimental;  but  above 
all,  which  may  leave  the  heaviest  part  of  the  burden 
upon  the  methods,  whatever  they  be,  of  acquiring 
wealth  without  industry,  or  even  of  subsisting  in 
idleness. 

6.  ExpoaTATioN  OP  BREAD-CORN. — ^Nothing 
seems  to  have  a  more  positive  tendency  to  reduce  the 
number  of  the  people  than  the  sending  abroad  part  of 
the  provision  by  which  they  are  maintained;  yet  this 
has  been  the  policy  of  legislators  very  studious  of  the 
improvement  of  their  country.  In  order  to  reconcile 
ourselves  to  a  practice  which  appears  to  militate  with 
the  chief  interest,  that  is,  with  the  population  of  the 
country  that  adopts  it,  we  must  be  reminded  of  a 
maxim  which  belongs  to  the  productions  both  of  nature 
and  art,  **  that  it  is  impossible  to  have  enough  without 
a  superfluity.*'  The  point  of  sufficiency  cannot,  in 
any  case,  be  so  exactly  hit  upon,  as  to  have  nothing 
to  spare,  yet  never  to  want.  This  is  peculiarly  true  of 
bread-corn,  of  which  tbeannual  increase  is  extremely 
variable.  As  it  is  necessary  that  the  crop  be  adequate 
to  the  consumption  in  a  year  of  scarcity,  it  must,  of 
consequence,  greatly  exceed  it  in  a  year  of  plenty, 
A  redundancy  therefore  will  occasionally  arise  fron^ 
the  very  care  that  is  taken  to  secure  the  people  against 
the  danger  of  want;  and  it  is  manifest  that  the  expor-p 
tation  of  this  redundancy  subtracts  nothing «from  the 
number  that  c^n  regularly  be  maintainell  by  the  pro-> 
duce .  of  the  soil.  Moreover,  a^  the  exportation  of 
corn  under  these  circurasti^nces  is  attended  with  no 
direct  injury  to  population,  so  the  benefits  which  in- 
directly arise  to  population  from  foreign  commerce 
belong  to  tbiS|  in  ooininou'witb  oth^r  species  of  trac|9| 
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together  with  the  peculiar  advantage  of  presenting  a 
constant  incitement  to  the  skill  and  indastry  of  the 
}  usbandman,  by  the  promise  of  a  certain  sale  and  an 
adequate  price,  under  every  contingency  of  season 
and  produce.  There  is  another  situation,  in  which 
com  may  not  only  be  exported,  but  in  whi(^  the 
people  can  thrive  by  no  other  means;  that  is,  of  a 
newly  settled  country  with  a  fertile  soil.  The  expor- 
tation of  a  large  proportion  of  the  com  which  a 
country,  produces  proves,  it  is  ^ true,  that  the  inhab- 
itants have  not  yet  attained  to  the  number  which  the 
country  is  capable  oC  maintaining;  but  it  does  not 
prove  but  that-  they  may  be  hastening  to  this  limit 
with  the  utmost  practicable  celerity,  which  is  the  per« 
fection  to  be  sought  for  in  a  young  establishment.  In 
all  cases  except  these*  two,  and  in  the  former  of  them 
to  a  greater  degree  than  what  is  necessary  to  take 
off  occasional  redundancies,  the  exportatiofi  of  com  is 
either  itstHf  noxious  to  population,  or  argues  a  defect 
of  population,  arising  from  some  other  cause. 

6.  Abridgement  of  labour. — It  has  long  been 
made  a  question,  whether  those  mechanical  contri- 
vances which  abridge  labour,  by  performing  the  same 
work  by  fewer  hands,  be  jdetrimental  or  not  to  the 
population  of  a  country.  From  what  has  been  de- 
livered in  prieceding  parts  of  the  present  chapter^ 
it  will  be  evident  that,  this  question  is  equivalent  to 
another, — whether  such  contrivances  diminish  or  not 
the  quantity  of  employment  ?  Tlieir  first  and  most 
obvious  cflect  undopbtedFy  is  iius  :  because,  if  one 
man  be  made  to  do  what  three  men^did  before,  two 
are-  immedislitely  discharged:  but  if,  by  some  more 
general  and  remoter  consequence,  they  increase  the 
demand  for  work,  or,  what  is  the  same  thing,  prevent 
the  diminution  of  that  demand,  in  a  greater  proportion 
than  they  contract  the  number  of  hands  by  which  it 
is  perforitied,  the  quantity  of  employment,  upon  the 
whole,  will  gain  an  addition.'  Upon  which  principle 
ft  may  be  observed,  first,.that  whenever  a  mechanical 
invention  succeedn  in  one  place,  it  is  necessary  that  it 
be  imitated  in  every  other  where  the  same  manufao- 
turo  is  carried  on;  for  it  19  mamfesty  that  he  who  haa 
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Um  benefit  of  a  condser  operation  will  soon  outyie 
and  undenell  a  competitor  who  continues  to  use  a 
more  circuitous  labour.    It  is  also  true,  in  the  second 
'place,  that  whoever  JirtI  discover  or  adopt  a  mecha- 
nical improvement  will,  for  some  tiiaae,  draw  to  then^ 
■elves  <n  increase  of  emplojrment;  and  that  this  pre- 
ference may  continue  even  after  the  improvement  has 
become  general;  for,  in  every  kind  of  trade,  it  is  not 
only  a  great  but  permanent  advantage,  to  have  once 
preoccupied   the   public  reputation.      Thirdly,   after 
every  superiority  which  might  be  derived  from  the 
possession  of  a  secret  has  ceased,  it  may  bo  well  ques- 
tioned whether  even  then  any  loss  can  accrue  to  em- 
ployment.    The  same  money  will  be  spared  to  the 
same  article  still.     Wherefore,  in  proportion  as  the 
article  can  be  afibrded  at  a  lower  price,  by  reason  of 
an  easier  or  shorter  process  in  the  manufacture,  it  virifl 
either  grow  into  more  general  use,  or  an  improvement 
will  take  place  in  the  quality  and  fabric,  which  will 
demand   a  proportionable  addition  of  hands.      The 
nnmber  of  persons  employed  in  the  manufactory  of 
stockings  has  not,  I  apprehend,  decreased  since  the 
invontioh  of  stocking  mills.     The  amount  pf  what  is 
expended  upon  the  article,  after  subtracting  from  it 
the  price  of  the  raw  material,  and  consequently  what 
is  paid  for  work  in  this  branch  of  our  manufactories, 
is  not  less  than  it  was  before.     Goods  of  a  finer  tex- 
ture are  worn  i^  the  place  of  coarser.  •  This  is  the 
change  which  the  invention  has  produced ;  and  which 
compensates  to  the  manufactory  for  every  other  in^ 
conveniency.    Add  to  which,  that  in  the  above,  and 
in  almost  every  instance,  an  improvement  which  con- 
duces to  the  recommendation4>f  a  manufactory,  either 
by  the  cheapness  or  the  quality  of  the  goods,  draws 
up  after  it  many  dependent  employments,  in  which  no 
abbreviatidn  has  taken  place.  ' 


FsoM  the  reasoning  that  has  been  pursued,  and  the 
various  considerations  suggested  -'in  this  chapter,  a 
judgment  may,  in  some  sort,  be  formed,  how  far  xego- 
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lations  of  law  are  in  their  nature  capable  of  contri- 
'buting  to  the  support  and  .advancement  of  population. 
I  say  how  far :  for,  as  in  many  subjects,  so  especially 
in  those  which  relate  to  commerce,  to  plenty,  to  riches, 
and  to  the  number  of  people,  more  is  wont  to  be  ex- 
pectedv  from  laws,  than  laws  can  do.  Laws  can  only 
imperfectly  restrain  that  dissoluteness  of  manners, 
ivbtch,  by  diminishing  the  frequency  of  marriages, 
ixnpaira  the  very  source  of  population.  Laws  cannot 
regulate  the  wants  of  mankind,  their  mode  of  living, 
or  their  desire  of  those  superfluities  which  fashion, 
more  irresistible  than  laws,  has  once  introduced  into 
general  usage;  or,  in  other  words,  has  erected  into 
necessaries  of  life.  Laws  cannot  induce  men  to  enter 
into  marriages,  when  the  expenses  of  a  family  must 
deprive  them  of  that  system  of  accommodation  to 
which  they  have  habituated  their  expectations.  Laws^ 
by  their  protection,  by  assuring  to  the  labourer  the 
fruit  and  profit  of  his  labour,  may  help  to  make  a 
people  industrious;  but,  without  industry,  the  laws 
cannot  pravide  either  subsistence  or  employment:  laws 
cannot  make  com  grow  without  toil  and  care,  or  trade 
flourish  without  art  and  diligence.  In  apite  of  all 
laws,  the  expert,  jaborious,  honest  workman  will  be 
employed,  in  preference  .to  theJazy,  the  unskilful,  the 
fraudulent,  and  evasive:  and  this  is  not  more  4:rue  of 
two  inhabitants  of  the  same  village,  than  it  is  of  the 
people  of  two  different  countries,  which  communicate 
either  with  each  other,  or  with  the  rest  of  jthe  world. 
The  natural  basis  of  trade  is  rivabhip  of  quality  and 
pricey  or,  which  is  the  same  thing,  of  skill  aiid  indus- 
tigr.  Every  uttempt  to  force  trade  by  operation-  of 
law,  that  is,  by  compelling  persons  to  buy  goods  at 
one  market,  which  they  can  obtain  cheaper  and  better 
from  another,  is  sure  to  be  either  eluded  by  the  quick- 
sightedness  and  incessant  activity  of  private  interest, 
o^  to  be  frustrated  by  retaliation.  One  half  of  the 
commercial  laws  of  many  states  are  calculated  merely 
to  counteract  the  restrictions  which  have  been  impos- 
ed by  other  estates.  Perhaps  the  only  way  in  which 
the  interposition  of  the  law  is  salutary  in  trad^  ia  in 
the  prevention  of  firaude. 
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Next  to  the  indispensable  requisites  of  internal  peaee 
and  security,  the  chief  advantage  which  can  be  de- 
rived to  population  from  the  interference  of  law  ap- 
pears to  me  to  consist  in  the  encouragement  of  agri^ 
€ulM*reA  This,  at  least,  is  the  direct  way  of  increasing 
the  number  of  the  people:  every  other  mode  being 
efiectual  only  by  its  influence  upon  this.  Now  tlra 
principal  expedient,  by  which  such,  a  purpose  ran  be 
promoted,  is  to  adjust  the  laws  of  property,  as  nearly 
as  possible,  to  the  two  following  rules:  first,  "  to  give 
to  the  occupier  all  the  powier  over  the  soil  which  is 
necessary  for  its  perfect  cultivation;*' — secondly,  **to 
assign  the  whole  pro6t  of  every  improvement  to  the 
persons  by  whose  activity  it  is  carried  on."  What 
we  call  property  in  land,  as  hath  been  observed  above* 
ii  power  over  it.  Now  it  is  indifferent  to  the  public 
in  whose  hands  this  power  resides,  if  it  be  rightly 
used,  it  matters  not  to  whom  the  land  belongs,  if  it 
b^  %ell  cultivated.  When  we  lament  that  great 
estates  are  often  united  in  the  same  hand,  or  complain 
that  one  mdn  possesses  what  would  be  sufHcient  for  a 
thousand,  we  suffer  ourselves  to  be  misled  by  words. 
The  owner  of  ten  thousand  pounds  a  year  consumes 
little  more  of  the  produce  of  the  soil  than  the^owner 
of  ten  pounds  a  year.  If  the  cultivation  be  equal,, 
the  estate,  in  the  hands  of  one  great  lord,  afibrds 
subsistence  and  employment  to  the  same  numbej  of 
persons  aa  it  would  do  if  it  were  divided  amongst  a 
hundred  proprietors.  In  like  manner  we  ought  to 
judge  of  the  eiiect  upon  the  public  interest,'  whicth 
may  arise  from  lands  being  holden  by  the  king,  or  by 
,the  subject;  by  private  persons,  or  by  corporations 
by  laymen,  or  ecclesiastics;  .in  fee,  or  for  life;  by 
virtue  of  office,  or  in  right  of  inheritance,  ■  I  do  not 
mean  that  these  varieties  make  no  difference,  but  I 
mean  that  all  the  difference  they ^o  make  respects  the 
coitivation  of  the  lands  which  are  so  holden. 

There  exists  in  this  country  conditions,  of  tenure 
whieh  condemn  the  land. itself  to  perpetual  sterifity. 
Of  this  kind  is  the  right  of  common,  which  precludes 
each  proprietor  from  the  improvement,  or  even  the 
convenient  occupation,  of  his  estate,  without  (wli#t 
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seldom  can  be  obtained)  the  conient  of  many  othere. 
This  tenure  is  also  usuatly  embarrassed  by  the  inter- 
ference of  manorial  claims,  under  which  it  often  hap- 
pens that  the  surface  belongs  to  one  owner,  and  the 
soil  to  another;  so  that  neither  owner  can  stir  a  clod 
without  the  concurrence  of  bis  partner  in  the  property. 
In  many  manors,  the  tenant  is  restrained  from  granting 
leases  beyond  a  short  term  of  yofirs,  which  renders 
every  plan  of  solid  improvement  in  practicable.  In 
these  cases,  the  owner  wants,  what  the  first  rule  of 
rational  policy  requires,  **  sufficient  power  over  the 
soil  for  its  perfect  cultivation."  This  power  ought  to 
be  extended  to  him  by  some-easy  and  general  law  of 
enfranchisement,  partition,  and  enclosure;  which, 
though  compulsory  upon  the  lord,  rt  the  rest  of  the 
tenants,  whilst  it  has  in  view  the  melioration  of  the 
eoil,  and  tenders  an  equitable  compensation  for  every 
right  that  it  takes  away,  is  neither  more  arbitrary,  nor 
more  dangerous  to  the  stability  of  property,  than  that 
which  is  done  in  the  construction  of  roads,  bridges, 
embankments,  jravigable  canals,  and  indeed  in>alroo8t 
every  public  work^  in  which  private  owners  of  land  are 
obliged  to  accept  that  price  for  their  property  which 
an-  indi^Ssrent  jury  may  award.  It  may  here,  however, 
be  proper  to  observe,  that.although  the  enclosure  of 
wastes  and  pastures  be  generally  beneficial  to  popu- 
lation^ yet.  the  enclosure  of  lands' in  tillage,  in  order  to 
convert  them  into  pastures,  is  as  generally  hurtful. 

But,  secondly.  Agriculture  is  discouraged  by  every 
constitution  of  landed  property  which  lets  in  those, 
who  have  no  concern,  in  the  improvement,  to  a  parti- 
cipation of  the  profit.  This  objection  is  applicable  to 
all  such  customs  of  manors  as  subject  the  proprietor, 
upon  the  death  of  the  lord  or  tenant,  or  the  alienation 
of  the  estate,  to  a  fine  apportioned  .to  the  improved 
value  of  the  land.  But  of  all  institutions  which  are 
in  this  way  adverse  to  cultivation  and  improvement, 
none  is  so  noxious  as  that  of  tithes.  A  claimant  here 
enters  into  the  produce,  who  contributed  no  assistance 
whatever  to  the  production.  When  years  perhaps^,  of 
care'aiid  toil  have  matured  an  improvement;  when 
the  husbandman  sees  new  cropa  jiipening  to  boa  skill 
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and  industry;  the  moment  he  w  ready  to  put  his  sickle 
.to  the  grain,  he  finds  himself  compelled  to  divide  his 
banreet  with  a  stranger.  Tithes  are  a  tax  not  only 
upon  industry,  hut  upon  that  industry  which  feeds 
mankind;  upon  that  species  of  exertion  which  it  is  the 
aim  of  all  wise  laws  to  cherish  and  promote;  and  to 
uphold  and  excite  which,  composes,  as  we  have  seen, 
the  main  benefit  that  the  community  receives  from  the 
whole  system  of  trade,  and  the  success  of  commerce. 
And,  together  with  the  more  general  inconveniency 
that  attends  the  exaction  of  tithes,  there  is  this  addi- 
tional evil,  in  the  mode  at  least  according  to  which 
they  are  collected  at  pi^sent,  that  they  operate  as  a 
bounty  upon  pasturage.  The  burden  of  the  tax  falls 
With  Its  chief,  if  not  with  its  whole  weight,  upon  til 
lage;  that  is  to  say,  upon  that  precise  mode  of  culti 
vation  which,  as  hath  been  shown  abofe,  it  is  the 
buainess  of  the  state  to  relieve  and  remunerate,  in 
preference  to  every  other.  No  measure  of  such  exten- 
sive concern  appears  to  me  so  practicable,  nor  any 
single  alteration  so  beneficial,  as  the  conversion  of 
tithes  into  corn-rents.  This  commutation,  I  am  con- 
vinced, might  be  so  adjusted,  as  to  secure  the  tithe- 
holder  a  complete  and  perpetual  equivalent  fdr  his 
interest,  and  to  leave  to  industry  its  full  operation, 
and  entire  reward. 


CHAPTER  XII. 


or  WAR,  AND  or  MILITARlr  XSTABLJSHM KNT8. 

Because  the  Christian  Scriptures  describe  wars  a3 
what  they  are — as  crimes  or  judgments,  some  have 
been  led  to  believe  that  it  is  unla,wful  for  a  Christian 
to  bear  arms.  But  it  should  be  remembered,  that  it 
may  be  necessary  fdr  individuals  to  unite  their  force, 
and  for  this  end  to  resign  themselves  to  the  <lirection 
of  a  common  will;  and  yet  it  may  be  true,  that  that 
will  is  often  actuated  by  criminal  motives,  and  often 
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detertained  to  destructive  purposes.  Hence,  although 
the  origin  of  wars  be  ascribed,  in  Scripture,  to  the 
operation  of  laivless  and  malignant  passions;*  and 
though  war  itself  be  enumerated  among  the  sorest 
calamities  with  which  a  land  can  be  visited,  the  pro- 
fession of  a  soldier  is  no  where  forbidden  or  con- 
demned. When  the  soldiers  dejnanded  of  John  the 
Baptist  what  they  should  do,  he  said  unto  them,  *'  Do 
violence  to  no  man,  neither  accuse  any  falsely,  and 
be  content  with  your  wages. "f  In  which  answer  we 
do  not  find  that',  in  order  to  prepare  themselves  for 
the  reception  of  the  kingdom  of  God,  it  was  required 
of  soldiers  to  relinquish  their  profession,  but  only  tha. 
they  should  be  aware  of  the  vices  of  which  that  pro- 
fession was  accused.  The  precept  which  follows, 
<*  Be  content  with  your  wages,."  supposed  them  to 
continue  in  their  situation.  It  was  of  a  Roman  centu- 
rion that  Christ  pronounced  that  memorable  eulogy, 
**  I  have  not  found  so  great  faith,  no,  not  in  Israel. '*:i 
The  first  Gentile  convert§  who  was  received  iiito  the 
Christian  church,  and  to  whom  the  Gospel  was  im- 
parted by  the  immediate  and  especial  direction  of 
lieaven,  held  the  same  station;  and  in  the  history  of 
this  transaction  we  discover  qot  the  smallest  intima- 
tion* that  Cornelius,  Upon  becoming  a  Christian, 
quitted  the  service  of  the  Roman  legion;  that  his 
profession  was  objected  to,  or  his  continuance  in  it 
considered  as  in  any  wise  inconsistent  with  his  new 
character. 

In  applying  the  principles  of  morality  to  the  affairs 
of  nations,  the .  dimcufty  which  meets  ua  arises  from 
hence,  **  thai  th«  .  particular  consequence  sometimes 
appears  to  exceed  the  value  of  the  general  rule."  In 
this  circumstance  is  founded  the  only  distinction  that 
exists  between  the  case  of  independent  states,  and  of 
independent  individuals.  la  the  transactions  of  pri- 
vate persons,  no  advantage  that  results  from  the 
breach  of  a  general  law  of  justice  can  compensate  to 
the  public  for  the  violation  of  the  law^  in  the  concerns 
of  empire,  this  may  sometimes  be  doubted.    Thus, 

*  James,  iv.  !•  f  Luke,  iii.  14.  t  Liike^  vii.  9.  §  Acts,  z  1. 
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th&t  the  faith  ef  promiwt  ovghtto  be  mtinteined,.  as 
fer  as  is  lawful,  end  as  far  as  was  intended  bj  the  par- 
ties, whatever  inoonveDiency  either  of  them  may  suf- 
fer by  bis  6delity,  in  the  intercourse  of  private  life,  is 
seldom  disputed;  because  it  is  evident  to  almost  every 
roan  who  reflects  upon  the  itibject,  that  the  common 
happiness  gains  more  by  the  preservation  of  the  role 
than  it  could  do  by  removal  of  the  inconveniency 
But  when  the  adherence  to  a  public  treaty  would  en- 
slave a  whole  people;  would  block  up  seas,  rivers,  or 
harbours;  depopulate  cities;  condemn  fertile  regions 
to  eternal  desolation;    cut  off   a   country   from  itt 
sources  t^  provision,  or  deprive  it  of  those  commercial 
advantages  to  which  its  climate,  produce,  or  situation, 
naturally  entitle  it:  the  magnitude  of  the  particular 
evil  induces  ns  to  call  in  question  the  obligation  of  the 
general  rule.     Moral  philosophy  furnishes  no  precise 
solution  to  these  doubts.     She  cannot  pronounce  that 
any  rule  of  morality  is  so  rigid  as  to  bend  to  no  excep- 
tions; nor,  on  the  other  hand,  can  she  comprise -these 
exceptions  within  any  previous  description.     She  con- 
fesses that  the  obligation  of  every  law  depends  upon 
its  ultimate  utility;  that  this  utility  having  a  finite  and 
determinate  value,  situations  may  be  feigned,  and 
consequently  may  possibly  arise,  in  which  the  general 
tendency  is  outweighed  by  the  enormity  of  the  parti- 
cular mischief:  but  she  recalls  at  the  same  time  to 
the  consideration  of  the  inquirer,  the  almost  inestima- 
ble importance,  as  of  other  general  rules  of  relative 
justice,  so  especially  of  national  and  personal  fidelity; 
the  unseen,  if  not  unbounded,  extent  of  the  mischief 
which  must  foUbw  from  the  want  of  it;  the  danger  of 
leaving  it  to  the  sufferer  to  decide  upon  the  compari- 
son of  particular  and  general  consequences;' and  the 
still  greater  danger  of  such  decisions  being  drawn  into 
future  precedents.     If  treaties,  for  instance,   be  nd 
longer  binding  than  whilst^  they  are  convenient,  or 
until  the  inconveniency  ascend  to  A  certain   point 
(which  point  must  be  fixed  by  the  judgment,  or  rather 
by  the  feelings,  of  the  complaining  party^)  or  if  inch 
an  opinion,  after  being  authorized  br  a  few  exampleo, 
ioome  at  leagtb  to  prevail;  one  and  almoet  the  cmly 
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method  of  averting  or  closing  the  calamities  of  war» 
of  either  preventing  or  putting  a  stop  to  the  destruc- 
tion of  mankind,  is  lost  to  Che  world  for  ever.  Wo  do 
not  say  that  no  evil  can  exceed  this,  nor  any  possible 
advantage  compensate  it;  but  we  say  that  a  loss, 
which  affects  all,  will  scarcely  be  made  up  to  the 
common  stock  of  human  happiness  1>y  any  benefit  that 
can  be  procured  to  a  single  nation,  wh1ch»  however, 
respectable  when  compared  with  any  other  single  na- 
tion, bears  an  inconsiderable  proportion  to  the  whole. 
These,  however,  are  the  principles  upon  which  the 
calculation  is  to  be  formed.  It  is  enough,  in  this  place, 
to  remark  the  cause  which  produces  the  hesitation 
that  we  sometimes  feel,  in  applying  rules  of  personal 
probity. to  the  conduct  of  nations. 

As  between  individuate  it  is  found  impossible  to 
aecertiiin  every  duty  by  an  immediate  reference  to 
public  utility,  not  only  because  such  reference  is  often^ 
times  too  remote  for  the  direction  of  private  con- 
flciences,  but  because  a  multitude  of  cases  arise  in 
which  it  is  indifferent  to  the  gonel'al  interest,  by  what 
rule  men  act,  though  it  be  absolutely  necessary  that 
they  act  by  some  constant  and  known  rule  or  other; 
and  as,  for.these  reasons,  ceHain  positive  constitu- 
tions are  wont  to  be  established  in  every  society, 
which,  when  established, •heco'me  as  obligatory  as  the 
original  principles  of  natural  justice  themselves;  so, 
likewise,  it  is  between  independent  communities. 
Together  with  those  maxims  of  universal  equity  which 
are  common  to  states  and  to  individuals,  and  by  which 
the  rights  and  conduct  of  the  one  as  well  as  the  other 
ought  to  be  adjusted,  when  they  fall  within  the  scope 
tfnd  application  of  sucli  maxims;  there  exists  also 
amongst  sovereigns  a  system  of  artificial  jurispru- 
dence, undor'the  name  of  the  law  of  nations.  In  this 
code  are  found  the  rules  which  determine  the  right 
to  vacant  or  newly  discovered  countries;  those  which 
relate  to  the  protection  of  fugitives,  the  privileges  of 
ambassadors,  the  condition  a,nd  duties  of  neutrality, 
the  immunities  of  neutral  ships,  ports,  and  coasts,  the 
'dittanco  from  shore  to 'which  these  immunities  extend, 
the  dartinction  betwoon  free  and  oontraband  goods, 


WAB   AITB  lttX»ITA»T  StTABX.ItBMSlTTS. 

and  a  variaty  of  snbjeef  s  of  the  same  kind.  CoDcem 
ing  which  eztmples,  and  indeed  the  principal  part  of 
what  is  called  the  Ju$  gefUiumt  it  may  be  observed, 
that  the  rulea  derive  their  moral  force  (by  which  I 
mean  the  regard  that  oaght  to  be  paid  to  them  hy  the 
consciences  of  sovereigns,)  not  from  their  internal 
raaaooablenese  or  justice,  for  many  of  them  are  per- 
fectly arbitrary,  nor  yet  from  the  authority  by  which 
they  were  established,  for  the  greater  parthave  grown 
insensibly  into  usage,  without  any  public  compact, 
formal  acknowledgement,x>r  even  known  original;  bat 
simply  from  the  fact  of  their  being  established,  and 
the  general  duty  of  conformhng  to  established  rules 
upon  questions,  and  between  parties,  where  nothing 
but  positive  regulations  can  prevent  disputes,  and 
where  disputes  are  followed  by  such  destructive  con- 
■equences.  The  first  of  the  instances  which  we  have 
just  now  enumerated  may  be  selected  for  the  illustra* 
tion  of  this  remark.  1  he  nations  of  Europe  consider 
the  sovereignty  of  newly  discovered  countries  as  be- 
longing to  the  prince  or  state  whose  subject  makes  the 
discovery;  and,  in  pursuance  of  this  rule,  it  is  usual 
for  a  navigator,  who  falls  upon  an  unknown  shore,  to 
take  possession  of  it,  in  the  name  of  his  sovereign  at 
home,  by  erecting  his  standard,  or  displaying  his  flag, 
upon  a  desert  coast.  Njow  nothing  can  be  more  fan- 
ciful, or  less  substantiated  by  any  considerations  of 
TBason  or  justice,  than  the  right  which  such  discovery, 
or  the  transient  occupation  and  idle  ceremony  that 
accompany  it,  confer  upon  the  country  of  the  dis- 
coverer. Nor  can  any  stipulation  bo  produced,  by 
which  the  rest  of  the  world  have  bound  themselves  to 
aobmit  to  this  pretension.  'Yet  when  we  reflect  that 
the  claims  to  nev^ly  discovered  countries  can  hardly 
be  settled,  between  the  different  nations  which  fre- 
quent them,  without  some  positive  rule  or  .other;  that 
such  claims,  if  left  unsettled,  would  prove  sources  of 
ramous  and  fatal  contentions;  that  the  rule  already 
proposed,  hovirover  arbitrary,  possesses  one  principal 
quality  of  a  rule, — determination  nAd  certainty;  above 
all»  that  it  is  acquiesced  in,  and  that  no  one  has  pow- 
•r  to  suTMtitute  another,  however  he  might  contrive  a 
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better,  in  its  place:  when  we  reflect  upon  these  pro* 
perfies  of  the  rule,  or  rather  upon  these  consequences 
of  rejecting  its  authority,  we  are  led  to  ascribe  to  it 
the  virtue  and  obligation  of  a  precept  of  natural  jus« 
tice,  because  we  perceive  in  it  that  which  is  the  foun- 
dation of  justice  itself, — public  importance  and  utili- 
ty. And  a  prince  who  should  dispute  this  rule,  for  (he 
want  of  regularity  in  its  formation,  or  of  intelligible 
justice  in  its  prindple,  and  by  such  disputes  should 
disturb  the  tranquillity  of  nations,  and  at  the  same 
time  lay  the  foundation  of  future  disturbances,  would 
be  little  less  criminal  than  he  who  breaks  the  public 
peace  by  p  violation  of  engagements  to  which  he  had 
himself  consented,  or  by  an  attack  upon  those  nation- 
al rights  which  are  'founded  immediately  in  the  law 
of  nature,  and  in  the  first  perceptions  of  equity. 
The  same  thing  may  be  repeated  of  the  rules  which 
the  law  of  nations  prescribes  in  the  other  instances 
that  wore  nientioned,  namely,  that  theobscurity  of 
their  origin,  or  the  arbitrariness  of  their  principle,  sub- 
tracts nothing  from  the  respect  that  is  due  to  them^ 
when  once  established. 


War  may  be  considered  with  a  view  to  its  eause$ 
and  its  conduct. 

The  justifying  causes jof .war  are  deliberate  inva^ 
sions-  of  right,  and  the  necessity  of  maintaining  such 
a  balance  of  power  amongst  neighbouring  nations,  as 
that-  no  single  state,  or  confederacy  of  states,  be  strong 
enough  to  overwhelm  the  rest.  The  objects  of  just 
war  are,  precaution,  defence,  or  reparation.  In  a 
larger  sense,  eyery  just  war  is  a  defensive  war,  inas* 
much  as  every  just  war  supposes  an  injury  perpetrated, 
attempted,  or  feared. 

The  insufficient  causes  or  unjustific^Ie  motives  of 
war,  are  the  family  alliances^  the  personal  friendships, 
or  the  personal  quarrels  of  princes;  the  internal  ais- 
putes  which  are  carried  on  in  other  nations;  the  jus- 
tice of  other  wars;  the  extension  of  territory  or  of 
trade;  the. -misfortunes  or  accidental  weakness  of  a 
neighbouring  or  rival  nation. 
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Then  are  ftoo  lessons  of  rational  and  sober  policy, 
which,  if  it  were  possible  to  inculcate  them  into  the 
councils  of  prfnces,  would  exclude  many  of  the  motives 
of  M'ar,  and  allay  that  restless  ambition  which  is  con- 
stantly stirring  up  one  part  of  maji'-.ind  against  another. 
The  6r9t  of  these  lessons  admonishes  princes  to  **  place 
their  glory  and  their  emulation,  not  in  the  Ki^XenX  of 
territory,  but  in  raising  the  greatest  quantity  of  hap 
piness  out  of  a  given  territory."  The  enlargement  of 
territory  by  conquest  is  not  only  not  a  just  object  of 
war,  but,  in  the  greater  part  of  the  instances  in  which 
it  is  attempted,  not  even  desirable.  It  is  certainly  not 
desirable  where  it  adds  nothing  to  the  numbers,  the 
enjoyments,  or  the  security,  of  the  conquerors.  What 
commonly  is  gained  to  a  nation,  by  the  annexing  of 
Dew  dependencies,  or  the  subjugation  of  other  coun- 
tries to  Its  dominion,  but  a  wider  frontier  to  defend; 
more  interferijg  claims  to  vindicate;  more  quarrels, 
more  enemies,  more  rebellions  fo  encounter;  a  greater 
force  to  keep  up  by  sea  and  land ;  more  services  to 
provide  for,  and  more  establishments  to  pay  ^  And, 
in  order  to  draw  from  these  acquisitions  something 
that  may  make  up  for  the  charge  of  keeping  them,  a 
revenue  is  to  be  extorted,  or  a  monopoly  to  be  enforc- 
ed and  watched,  at  an  expense  which  costs  half  their 
produce.  Thus  the  provinces  are  oppressed,  in  order 
to  pay  for  being  ill  governed;  .and  the  original  'atate 
is  exhausted  in  maintaining  a  feeble  authority  over  dis- 
contented subjects.  No  assignable  portion  of  country 
is  benefited  by  the  change;  and  if  the  sovereign  ap- 
pear to  himself  to  be  enriched  or  strengthened,  when 
every  part  of  his  dominion  is  made  poorer  and  weaker 
than  it  was,  it  is  probable  thai  he  is  deceived  by  ap- 
pearances. Or  were  it  true  that  the  grandeur  of  Iho 
prince  is  magnified  by  those- exploits;  the  g!ory  whi.*h 
is  purchased,  and  the  ambition  which  ip  gratified,  by 
the  distress  of  one  country  without  adding  to  the  hap- 
piness of  another,  which  at  the  same  time  enslaves  the 
new  and  impoverishes  that  ancient  part  of  the  empire, 
by  whatever  names  it  may  be  known  or  flattered, 
ought  to  be  an  object  of  universal  execration;  and 
oftentimes  not  more  so  to  the  vanquished  than  to  the 
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Tery  people  wbose  armies  or  whose  treasures  have 
acbievect  the  victory. 

There  are,  indeed,  two  cases  in  which  the  extension 
of  territory  may  be  of  real  advantage,  and  to  both 
parties.  The  first  is,  where  an  empire  thereby  reaches 
to  the  natural  boundaries  which  divide  it  from  the 
rest  of  the  world.  Thus  we  account  the  liritlsh 
Channel  the  natural  boundary  which  separates  the 
nations  of  England  and  France;  and  if  France  pos- 
sessed any  countries  on  this,  or  England  any  cities  or 
provinces  on  that  side  of  the  sea,  recovery  of  such 
towns  and  districts  to  what  may  be  called  their  natural 
sovereign,  though  it  may  .not  be  a  just  reasoiv  for 
commencing  war,  would  be  a  proper  use  to  make  of 
victory.  The  other  Case  is,  where  neighbouring 
states,  being  severally  too  small  and  weak  to  defend 
themselves  ogainst  the  dangers'  that  surround  them, 
can  only  be  safe  by  a  strict  and  constant  junction  of 
their  strength:  here  conquest  will  effect  the  purposes 
of  confederation  and  alliance;  and  the  union  which  it 
produces  is  oflen  more  close  aiid  permanent  than  that 
which  results  from  voluntary  association.  Thus,  if 
ihe  heptarchy  had  continued  in  England,  the  different 
kingdoms  ef  it  might  have  separately  fallen  a  prey  to 
foreign  invasion:  and  although  the  interest  and  dan- 
ger of  one  part  of  the  island  were  in  truth  common  to 
every  other  part,  it  might  have  beeli  difficult  to  have 
circulated  this  persuasion  amongst  independent  na- 
tions; or  to  have  united  them  in  any  regular  or  steady 
(Opposition  to  their  continental  enemies,  had  not  the 
valour  and  fortune  of  an  enterprising  prince  incorpo« 
rated  the  whole  into  a  single  monarchy.  Here  the 
Conquered  gained  as  much  by  the  revolution  as  t|ie 
conquerors.  In  iike  manner,-  and  for  the  same  rea* 
son,  when  the  two  royal  families  of  Spain  were  met 
together  in  one  race  of  princes,  and  tno  several  prai- 
▼inces  ef  France  had  devolved  into  the  possessicn  of 
a  single  sovereign,  it  became  unsafe  for  the  inhabitants 
of  Great  Britain  any  longer  to  remain  under  separate 
governments.  The  union  of  England  itnd  Scotland, 
t^hich  transformed  two  quarrelsome  neiffhbours  into 
cme"  powerful  empire,  and  which  was  mat  brouglft 
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tboot  by  the  coune  of  Buccession,  and  aflerwurdi 
completed  by  emicable  convention,  would  have  been 
a  fortunate  conclusion  of  ho8tili(<ie»t  bad  it  been  ef- 
fected by  the  operations  of  war.  fhese  two  cases 
being  admitted,  namely,  the  obtaining  of  natural 
boundaries  and  barriers,  and  the  including  under  the 
same  government  those  who  have  a  common  danger 
and  a  common  enemy  to  guard  against;  I  know  not 
whether  a  third  can  be  thought  of,  in  which  the  cz« 
tension  of  empire  by  conquest  is  useful  even  to  the 
conquerors. 

The  second  rule  of  prudence  which  ought  to  be 
tecommended  to  those  who  conduct  the  affairs  of  na- 
tions is  **  never  to  pursue  national  honour  as  distinct 
from  national  intereat**  This  rule  acknowledges  that 
it  is  oAen  necessary  to  assert  the  honour  of  a  nation 
for  the  sake  of  its  interest.  The  spirit  and  courage 
of  a  people  are  supported  by  flattering  their  pri&. 
Concessions  which  betray  .too  much  of  fear  or  weak- 
ness, though  they  rela'.e  to  points  of  mere  ceremony, 
invite  demands  and  attacks  of  more  serious  import- 
ance. Our  rule  allows  all  this^  and  only  directs  that, 
^hon  points  ^  honour  become  subjects  of  contention 
jctween  sovereigns,  or  are  likely  to  be  made  the  oc- 
casions of  war,  they  be  estimated  with  a  reference  to 
utility,  and  not  by  themselves*  **  The  dignity  of  his 
crown,  the  honour  of  his  flag,  the  glory  of  his  arms," 
in  the  mouth  of  a  prince,  are  stately  and  imposing 
terms;  but  the  ideas  they  inspire  are  insatiable.  It 
may  be  always  glorious  to  conquer,  whatever  be  the 
justice  of  the  war,  or  the  price  of  the  victory.  The 
dignity  of  a  sovereign  nfiay  not  permitliim  to  recede 
from  claims  of  homage  and  respect,  at  whatever  ex- 
pense of  national  peace  and  happiness  they  are  to  be 
maintained;  however  unjust  they  may  have  been  in 
their  original,  or  in  their  continuance  however  use- 
less to  the  possessor,  or  mortifying  and  vexatious  to 
othei  states.  The  pursuit  of  honour,  when  set  loose 
from  bhe  admonitions  of  prudence,  becomes  in  kings 
a  wild  and  romantic  passion:  eager  to  engage,  and^ 

fathering  Tuiy  in  its  progress,  it  is  checked  by  no  dif- 
culties,  repelled  by  no  dangers;  it  forgets  or  despises 
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sboae  conaderationfl  of  safety,  ease,  wealth,  and 
plenty,  which,  in  the  eye  of  true  public  wisdom,  com- 
pose the  objects,  to  which  the  renown  of  armer,  the 
fame  of  victory,  are  only  instrumental  and  subordi- 
nate. The  pursuit  of  interest,  on  the  other  hand,  is 
a  sober  principle;  computes  costs  and  consequences; 
is  cautious  of  entering  into  war;  stops  in  time:  when 
regulated  by  those  universal  maxims  of  relative  jus- 
tice which  jelong  to  the  affairs  of  communities  as 
well  as  of  private  persons,  it  is  the  right  principle  for 
nations  to  proceed  by;  even  when  it  trespasses  upon 
these  regulations,  it  is  much  less  dangerous,  because 
much,  more  temperate  than  the  other. 

2.  The  conduct  of  war. — ^If  the  cause  and  end 
of  war  be  justifiable,  all  the  means  that  appear  ne- 
cessary to  the  end  are  justifiable  -  also.  This  is  the 
principle  which  defends  those,  extremities  tb  which 
the  violence  of  war  usually  proceeds;  for  since  war 
is  a  contest  by  force  between  parties  who  acknow- 
ledge no  common  superior,  and  since  it  includes  not 
in  its  idea  the  supposition  of  any  convention  which 
should  pla9e  limits  to,  the  operation  of  force,  it  has 
naturally  no  boundary  but  that  in  which  force  termi- 
nates,— the  destruction  of  the. life  against  which  the 
force  is  directed. .  Let  it  be  observed,  however,  that 
the  licence  of  war  authorizes  no  acts  of  hostility  but 
what  are  necessary  or  conducive  to  the  end  and  object 
of  the  war..  Gratuitous- barbarities  borrow  no  excuse 
from  this  plea:  of  which  kind  is  every  cruelty  and 
every  insult  that  serves  only  to  exasperate  the  suffer- 
ings or  to  ihcense  the  hatred  of  an  enemy,  without 
weakening  his  strength,  or  .in  any  manner  tending  to 
procure  his  submission,  such  as  the  slaughter  of  cap- 
tives, the  subjecting  of  them  to  indignities  or  torturo, 
the  violation  of  women,  the  profanation  of  temples, 
the  demolition  of  public  buildings,  libraries,  statues, 
and  iji  general  the  destruction  or  defacing  of  works 
that  conduce  nothing  to  annoyance  or  defence.  These 
enormities  are  prohibited  not  only  by  the  practice  of 
civilized  nations,  but  by  the  law  of  nature  itself;  as 
having  no  proper  tendency  to  accelerate  the  termi- 
nation, or  aecomplish  the  object  of  the  war;  and  at 
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containing  that  which  in  peace  and  war  is  equallj 
unjostiBable, — ultimate  and  gratuitous  mischief. 

There  are  other  lostrictions  imposed  upon  the  con- 
duct of  war,  not  by  the  law  of  nature  primarily,  but 
by  tho  faws  of  war  first,  and  by  the  law  of  nature  9g^ 
seconding  and  ratifying  the  laws  of  war.  The  faws 
of  war  are  part  of  the  law  of  nations;  and  founded, 
as  to  their  authority,  upon  the  same  principle  with 
the  rest  of  that  code,  namely,  upon  the  fact  of  their 
being  established,  no  matter  when  or  by  whom;  upon 
the  expectation  of  thehr  being  mutually  observed,  in 
consequence  of  that  establishment ;  and  upon  the 
general  utility  which  results  from  such  observance. 
The  binding  force  of  these  rules  is  the  greater,  l>e- 
cause  the  regard  that  is  paid  to  them  must  be  universal 
or  none.  The  breach  of  the  rule  can  only  be  pun- 
ished by  the  subversion  of  the  rule  itself:  on  which 
account,  the  whole  mischief  that  ensues  from  the  loss 
of  those  salutary  restrictions  which  such  rules  pre- 
scribe is  jtistly  chargeable  upon  the  first  aggressor. 
To  this  consideration  may  be  referred  the  duty  of 
refraining  in  war  from  poison  and  from  assassination. 
If  the  iaw  of  nature  simplyJ>e  consulted,  it  may  be 
difficult  to  distinguish  between  theser  and  other  me- 
thods of  destruction  whioh  are  practised  without  scru- 
ple by  nations  at  war.  If  it  be-  lawful  to  kill  an 
enemy  at' all;  it  seems  lawful  to  do  so  by  one  mode 
of  death  as  well  as  by  another;  by  a  dose  of  poison, 
'  as  by  the  point  of  a  sw6rd;  by  the  hand  of  an  assassin, 
as  by  the  attack  of  an  army:  for  if  it  be  said'  that 
one  species  of  assault  leaves  to  an  enemy  the  power 
of  defending  himself  against  it,  and  that  the  other 
does  not;  rt  may  be  answered,  that  we  possess  at  least 
the  same  right  to  cut  of  an  enemy-d  defence,  that  we 
have  to  seek  his  destruction.  In  this  manner  might 
the  question  be  debated,  if  there  existed  no  rule  or  law 
of  war  upon  the  subject.  But  when  we  observe  that 
such  pfacticea  are  at  present  excluded  by  the  usage 
and  opinions  of  civilized  nations;  that  the  first  re- 
course to  thern  would  be  followed  by  it  stent  retalia- 
tion; that  the  mutual  licence  which  such  -attempts 
must  introduce  would  fill  both  sides  with  the  miseiy 
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of  continual  dread  and  suspicion,  without  adding  to 
the  strength  or  succesB  of  either;  that  when  the  ex- 
ample came  to  be  more  generally  imitated,  which  it 
soon  would  be,  afler  the  sentiment  that  condemns  it 
had  been  once  broken  in  upon,  it  would  greatly 
aggravate  the  horrors  and  calamities  of  war,  yet  pro- 
cure no  superiority  to  any  of  the  nations  engaged  in 
it;..-~when  we  view  these  efiects,  we  join  in  the  public 
reprobation  of  such  fatal  expedients,  as  of  the  admis- 
sion amongst  mankind  of  new  and  enormous  evils 
without  necessity  or  advantage.  The  law  of  nature, 
we  see  at  length,  forbids  these  innovations,  as  so 
many  transgressions  of  a  beneficial  general  rule  actu 
ally  subsisting. 

The  licence  of  war  then  acknowledges  two  limita- 
tions: it  authorizes  no  hostilities,  which  have  not  an 
apparent  tendency  to  eflectuate  the  object  of  the  war; 
it  respects  those  positive  laws  which,  the  custom  of 
nations  hath  8ancti6ed,  and  which,  whilst  they  are 
mutually  conformed  to,  mitigate  the  calamities  of 
war,  without  weakening  its  operations,  or  diminishing 
the  power  or  safety  of  belligerent  states. 


Long  and  various  'experience  seems  to  have  con- 
vinced the  nfitions  of  Europe,  that  'nothing  but  a 
standing  army  can  oppose  a  standing  army,  where 
tli(^  numbers  on  each  side  bear  any  moderate  propor- 
tion to  one  another.  The  first  standing  army  that 
appeared  in  Europe  after  the  fall  of  the  Roman  legion, 
was  that  which  was  erected  in  France  by  Charles  YII. 
a^out  the  middle  of  the  fifteenth  century:  and  that 
the  institution  hath*  since  become  general,  can  only 
be  attributed  to  the  superiority  and  Success  which 
are  everywhere  observed  to  attend  it.  The  truth 
is,  the  closeness,  regularity,  and"'  quickness  of  their 
movements;  the  unreserved,  instantaneous,  and  almost 
mechanical  obedience  to  orders;  the  sense  of  personal 
honour,  and  the  familiarity  with  danger,  which  belong 
to  a  disciphned,  veteran,  and  embodied  soldiery,  give 
such  firmness  and  intrepidity  to  their  approach,  such 
weight  and  execution  to  their  attack,  as  are  not  to  b« 
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wilhttood  bj  loose  ranks  of  occasional  and  newly 
leried  troops,  who  are  liable  by  their  inexperience  to 
disorder  and  confusion,  and  in  whom  fear  is  constantly 
augmented  by  novelty  and  surprise.  It  is  possible 
that  a  militia^  with  a  great  excess  of  numbers,  and  a 
ready  supply  of  recruits,  may  sustain  a  defensive  or 
a  flying  war  against  regular  troops:  it  is  also  true 
that  any  service,  which  keeps  soldiers  for  a  while 
together,  and  inures  them  by  little  and  little  to  the 
habits  of  war  and  the  danger  of  action,  transforms 
them  in  effect  into  a  standing  array.  But  upon  this 
plan  it  may  be  necessary  for  almost  a  whole  nation 
to  go  out  to  war  to  repel  an  invader;  beside  that  a 
people  so  unprepared  must  always  have  the  seat,  and 
with  it  the  miseries  of  war,  at  home,  being  utterly 
incapable  of  carrying  their  operations  into  foreign 
country. 

From   the  acknoH-ledged   superiority   of  standing 
armies,  it  follows,  not  only  that  it  is  unsafe  for  a  na 
tion  to  disband  its  regular  troops,  whilst  neighbouring 
kingdoms  retain  theirs,  but  also  that  regular  troops 
provide  ibr  the  public  service  at  the  least   possible 
expense.      I  suppose  a  certain  quantity  of  military 
strength  to  be  necessary,  and  I  say,  that  a  standing 
army  costs  the  community .  less  than  any  other  esta- 
blishment which  presents  to  an  enemy  the  same  force. 
The  constant  drudgery  of  low  employments  is  not 
only  incompatible  with  any  great  degree  of  perfection 
or  expertness  in  the  profession  of  a  soldier,  but  the 
profession  of  a  soldier  almost  always  unfits  men  for 
the  business  of  regular  occupations..    Of  three  inha- 
bitants of  a  village,  it  is  better  that  one  should  addict 
himself  entirely  to  arms,  and  the  other  two  stay  con- 
stantly at  home  to  cultivate  the  ground,  than  that  all 
the  three  should  mix  the  avocations  of  a  canip  with 
the  business  of  husbandry.   ,By  the  former  arrange- 
ment,  the   country  ^ains  one  complete   soldier   and 
two  industrious  husbandmen;  from  the  latter,  it  re- 
ceives three   raw  militiamen,  who   are  at  the  same 
time  three  idle  and  .profligate  peasants.     It  should  be 
considered  also,  that  the  emergencies  of  war  wait  not 
ibr  seasons.    Where  there  is  .00  standing  army  ready 
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for  immediate  service,  it  may  be  necessarj  to  call  the 
reaper  from  the  fields  in  harvest,  or  the  ploughman  in 
seed-time;  and  the  provision  of  a  whole  year  may 
perish  by  the  in.terraption  of  one  month'8  labour.  A 
standing  army,  therefore,  is  not  only  a  more  eiiectual 
but  a  cheaper  method  of  providing  for  the  public 
safety  tKan  any  other,  because  it  adds  more  than  any 
other  to  the  common  strength,  and  takes  less  from 
that  which  composes  the  wealth  of  a  nation, — its 
stock  of  productive  industr}\ 

There  is  yet  another  distinction  between  standing 
Armies  and  miiitias,  which  deserves  a  more  attentive 
consideration  than  any  that  has  been  mentioned 
When  the  state  relies,  for  its  defence,  upon  a  militia, 
it  is  necessary  that  arms  be  put  into  the  hands  of  ihe 
people  at  large.  The  militia  itself  must  be  numerous, 
in  proportion  to  the  want  or  inferiority  of  its  discipline, 
and  the  imbecilities  or  defects  of  its  constitution. 
Moreover,  as  such  a  militia  must  be  supplied  by  rota 
tion,  allotment,  or  some  mode  of  succession,  whereby 
they  wha  have  served  a  certain  time  are  replaced  by 
fresh  draughts  from  the  country,  a  much  greater 
number  will  be  instructed  in  the  use  of  arms,  and 
will  have  been  occasionally  embodied  together,  than 
are  actually  employed,  or  than  are  supposed  to  be 
wanted  at  the  same  time.  J^fow  what  effects,  upon 
tlie  civil  condition  of  the  country,  may  be  looked  for 
from  this  general  diffusion  of  the  military  character, 
becomes  an  inquiry  of  great  importance  and  delicacy. 
To  me  it  appears  doubtful  whether  any  government 
can  he  long  becure,  where  the  people  are  acquainted 
with  the  use  of  arms,  and  accustomed  to  resort  to 
them.  Every  faction  will  find  itself  at  the  Lead  of 
an  army;  every  disgust  will  excite  commotion,  and 
every  commotion  become  a  ci^il  war.  Nothing,  per- 
haps can  govern  a  nation  of  armed  citizens  but  thai 
which  governs  an  army — despotism.  I  do  not  mean 
that  a  regular  government  would  become  despotic  by 
training  np  its  subjects  to  the  knowledge  and  exercise 
of  arms,  but  that  it  would  ere  long  be  forced  to  give 
way  to  despotism  in  some  other  shape;  and  that  the 
conntty  wonld  be  liable  to  what  is  even  worse  than  a 
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settled  and  constitutional  despotism, — ^to  perpetud 
rebellions,  and  to  peq^ietuai  revolutioDs;  to  short  and 
violent  osurpations,  to  tbe  successive  tyranny  of  gov- 
ernors, rendered  cruel  and  jealous  by  the  danger  and 
instability  of  their  situation. 

The  same  purposes  of  strength  and  efficacy  which 
make  a  standing  army  necessary  at  all,  make  it  neces- 
sary, in  mixed  governments,  that  this  array  be  sub- 
mitted to  the  management  and  direction  of  the  prince: 
for,  however  well  a  popular  council  may  be  qualified 
for  the  offices  of  legislation,  it  is  altogether  unfit  for 
tbe  conduct  of  war;  in  which  success  usually  depends 
upon  vigour  and  enterprise;  upon  secrecy,  despatch, 
and  unanimity;  upon  a  quick  perception  of  opportu- 
nities, and  the  ^wer  of  seizing  every  opportunity 
immediately.    It  is  likewise  necessary  that  the  obe- 
dience of  an  army  be  as  prompt  and  active  as  possible; 
for  which  reason  it  ought  to  be  made  an  obedience 
of  will  and  emulation.     Upon  this  consideration  is 
founded  the  expediency  of  leaving  to  the  prince  not 
only  the  government  and  destination  of  the  army,  but 
the  appointmeAi  and  promotion  of  its. officers:  be- 
cause a  design  is  then  alone  likely  to   be  executed 
with  zeal  and  fidelity,  wben  the  person  who  issues  the 
order  chooses  the  instruments  and  rewards  the  ser- 
vice.    To  which  we  may  subjoin,  that  in  governments 
like  ours,  if  the  direction  and.  officering  of  the  army 
were  placed  Jn  the  hands  of  the  democratic  part  of 
the  constitution,  this  power,   added  to   what  they 
already  possess,  would  so  overbalance  all  that  would 
be  lefl  of  regal  (yerogative,  that  little  would  remain 
of  monarchy  in  the,  constitution,  but  tbe  name  and 
expense ;  nor  would  these  probably  remain  long. 
•    .Whilst  we  describe^  however,  the  advantages  of 
standing  armies,  wc  must  not  ^conceal  the  danger. 
These  properties  of  their  constitftUon, — ^the  soldiery 
bemg  separated  in  a  great  degree  from  the  rest  of 
the '  comnivnity,   their  being  closely  linked  amongst 
themselves  by  habits  of. society  and  subordination, 
'and  the  dependency  of  the  whole  chain  upon  the  will 
and  favour  of  the  prince,-»however  essential   they 
may  be  t«  the  purposes  for  which  armies  are  iMpt  opt 
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give  them  «n  aspect  in  no  wise  favourable  to  public 
liberty.  The .  clanger,  however,  is  diminished  hy 
maintaining,  on  all  occasions,  iu  much  alliance  of 
interest,  and  as  much  intercourse  of  sentiment,  be- 
tween the  military  part  of  the  nation  and  the  other 
orders  of  the  people,  as  are  consistent  with  the  union 
and  discipline  of  an  army.  For  which  purpose,  offi- 
cers oYtbe  army,  upon  whose  disposition  towards  the 
commonwealth  a  great  deal  may  depend,  should  be 
taken  from  the  principal  families  of  the  country,  and 
at  the  same  time  also  be  encouraged  to  establish  in 
it  families  of  their  own,  as  well  as  be  admitted  to  seats 
in  the  senate,  to  hereditary  distinctions,  and  to  all  the 
civil  honours  and  privileges  that  are  compatible  with 
their  pfbfession :  which  circumstances  of  connexion 
and  situation  will  give  them  such  a  share  in  the 
general  rights  of  the  people,*  and  so  engage  tboir  in- 
clinations on  the  side  of  public  liberty,  as  to  afibrd  a 
reasonable  security  that  they  cannot  be  brought,  by 
any  promises  of  personal-  aggrandisement,  to  assist  in 
Che  execution  of  measures  which  might  enslave  their 
posterity,  their  kindred,  and  their  cQHntry. 
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BOOK  I.— CHAPTER  I.  ' 

HI.  What  is  Moral  "Philosophy  ?    What  is  its  Use  7 

What  are  the  ordinary  rules  ot  conduct  among  mCD  t 

CHAPTER  n. 

What  is  the  law  of  honour  ? 

22.  What  duties  does  it  renilate  t    Wlwt  does  it  omit } 
What  crimes  does  it  aUow  ? 

CHAPTER  ra. 

Why  is  not  the  law  of  the  land  a  sufficient  rule  of  conduct  t 

23.  What  class  of  duties  are  left  out  of  the  statute  book  ? 
What  crimes  does  it  allow  ? 

Why  do  not  free  states  allow  theonagistratoifMcreCioiiary 
power  ? 

CHAPTER  IV. 

%i.  Do  the  Scriptures  furnish  a  'specific  rule  of  every  variety 

of  moral  duty  ?    Why  not  1 
What  kind  of  rules  do  the  Scriptures  fiimiriit 
How  are  they  iilustiaied  ? 
S5.  How  are  all  practical  sciences  tau^  T 

What  is  the  difference  i)etween  the  Scripture  maimer  of 

teaching  moral  science  and  the  usual  mode  of  teaduug 

oUier  sciences  ? 
Do  the  Scriptures  define  crimM  accurately  m  all  cases  T 

Why  not?   , 
Do  these  views  imply  any  impeifection  m  the  Scriptures  ? 

CHAPTER  V. 

26.  Relate  the  anecdote  of  Caius  Torcanua. 

What  is  the  question^  among  moralists,  with  relation  to 

this  story  7 
f7.  Which  party  affirm  that  the  uneducated  savaga  woukl  dis* 

approve  Toranius's  conduct  7 
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How  it  tlM  affirmative  supported  ? 

What  is  the  first  argument  on  the  negative  side  f 
..>.    How  is  the  general  af^mbatiou  of  good  actions  accxMint- 

ed  Umt  7 
JD.   What  other  passion  continues  in  the  same  manner  T 

How  is  the  custom  of  approving  ^ood  actions  transmitted  ? 

30.  What  do  children  most  readily  imitate  ? 
Are  there  any  maxims  universally  true  ? 

31.  Does  not  (ao  ai^umeut  relating  to  uistinct  prove  too 

much  ?  , 

WJiat  is  Paley's  opinion  cmicemmg  the  moral  sense? 
What  abmrd  position  did  Aristotle  lay  down  as  amaximt 
What  would  be  the  grand  defect  of  a  system  of  nxMality 

founded  on  instincts  ? 

32.  Is  the  question,  concerning  the  monl  sense,  one  of  much 

practical  importance  ? 

CHAPTER  VL 

How  is  the  word  hapoy  applied  7 
What  condition  may  be  called  happy? 

33.  How  do  pleasures  oifier  ? 

34.  (1.  1st.)  Does  happiness  consist  in  sensual  indulgence? 

Wh^  not  7 
What  IS  the  common  dehision  attendii^  the  pursuit  <^ 
pleasure  7 

35.  AVoat  is  the  most  common  charactenstic  of  the  votanes 

of  pleasure? 

36.  (Sdly.)  Does  happiness  consist  in  exemption  from  labour, 

cere,  Slc,  7    Do  retired  men  of  busine.ss  find  it  ? 
Do  not  agitation  and  even  pain  sometimes  sdibrd  relief  7 
(Sdly.)  Does  haj^iness  consist  in  rank  7    Why  not  7 

37.  What  kind  of  superiority  yields  satisfaction  7    Illustrale 

this.  .   . 

Are  the  pleasures  of  ambition  common  to  all  conditions  7 
Why  7 

38.  How  ooes  Paley  prove  that  hairiness  does  not  consist  in 

matness? 
in.)  In  the  conduct  <^life,  what  should  we  know  '*  before- 
hand 7" 
29.   Will  any  particular  plan  of  life  answer  for  all  ? 

(1.)  What  is  <he  first  requisite  for  happiness  enumerated  7 
Wn9t  persons  usually  possess  tlie  best  spirits  7 
Is  benevolence  productive  of  happiness  7  [ness? 

(2.)  Is  the  exercise  of  the  faculties  productive  of  bappi- 
How  does  it  appear  that  the  exercise  of  hope  is  an  ini> 
portant  requisite  for  happiness  7 
40.   What  makes  (he  rich  resort  to  gaming,  &c.  7 
Distinguish  the  two  kinds  of  hope. 
Which  is  conducive  to  happiness  f 
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What  pleasures  are  most  valuable  7 
What  man  has  the  greatest  advantage  in  this  respect  t 
41.   What  sort  of  eng^agement  or  occupation  is  to  be  preferred  f 
(S.)  Does  happiness  depend  on  the  prudent  constitution 

of  the  habits? 
What  is  the  great  art  in  which  the  secret  of  human  happi 

ness  consists  7 
4S.  What  advantage  has  the  peasant  over  the  epicure  7  The 

labourer  over  the  carcUplayer  7 
Which  dijoys  Sunday  most  7 
What  advantage  has  the  man  of  retired  habits  over  the 

man  of  the  world  7 
What  advantage  has  the  reader  of  scientific  books  over 

the  novel  reader 7 

43.  How  is  happiness  affected  by  circumstances  of  fortune  7 
Which  conduces  most  to  happiness,  the  spending  or  the 

acquiring  of  propwty  7 
(4.)  Is  healm  important  to  happiness  7  [health  7 

By  what  sacrifices  should  we  be  willing  to  purchase 

44.  What  conclusions  are  drawn  from  this  account  of  human 

happiness? 

CHiLPTER  VII. 

What  is  virtue  7 

What  are  the  subject,  rule,  and  motive,  <rf'  human  virtue  7 
How  is  it  divided  7 

45.  What  two  branches  is  it  divided  into  7 
What  are  the  four  cardinal  virtues  7 
What  is  the  modem  division  of  virtue  7 
nj  What  is  the  common  spring  of  action  7 

45.  Where  is  the  exercise  of  virtue,  the  guilt  of  vice,  or  any 
use  of  moral  and  religious  bwwlMge  7 
Are  any  actions  to  be  performed  solefy  for  the  sake  of 
habit?    Illustrate  this. 
48.'  (2.)  Has  the  Chnstian  religion  ascertained  the  precise 
<)uantity  of  virtue  necessary  to  salvation  7 
Is  this  any  objection  to  it  7    Why  not  7 

49.  ( 1 .)  What  description  of  persons  may  not  expect  a  future 

state  of  happiness  7 
(2.)  Is  a  state  of  happiness  to  be  expected  by  those  who 
indulge  any  one  sm  habitually  7    Why  not  7 

50.  (3)  Will  unprofitableness  be  punished  7    How  does  this 

appear? 
fil.  (4.)  In  questions  of  conduct,  which  side  should  we  tak«  1 
Give  an  instance. 

BOOK  n.— CHAPTER  I. 
iSS.  Why  am  I  obliged  to  ke^  my  word  7 
Honr  do  these  reasons  coincide  7 
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£8w  How  aie  they  deficient  ? 

How  tbottld  the  ioquiiy  be  a>iidQC(ed  f 

CHAPTER  H. 

When  is  a  man  obliged? 

Dhutrate  the  necessity  of  the  motiTe  b^ng  a  violent  one. 
Si.  Why  must  the  oM>tive  result  fipom  the  command  of  an- 
otherT 
What  foUowt  fimn  this  account  of  obligation  f 

CHAPTER  m. 

How  are  we  obli^  to  keep  our  word  f 
fi6.  What  are  our  motive  and  role  for  moral  conduct  f 
Does  moral  obligation  resemble  other  obligations  ? 
niostrate  the  dimrence  between  an  act  mprudenet  and 

an  actofiiufy. 
In  what  does  this  difference  cmisist  7 
£6.   What  are  the  two  grra*  questions  that  principally  con- 
cem  us  as  moraTa^ents  ? 
Which  is  to.be  discnswd  in  the  present  work  f 

CHAPTER  IV. 

What  are  the  two  methods  af  ascertaining  the  wiD  of 
God? 
57.   Should  these  be  separated  7    Dlostrate  this. 

Are  the  sanctimis  of  religion  necessary  to  a  perfect  qn- 
temofmorala? 

CHAPTER  V. 

5B.  How  might  the  Deity  have  insured  our  misery,  if  be  had 
deshvd  it  7 
What  is  the  consequence  of  supposing  the  Deity  indifier- 
ent  to  our  happmess  7 
59.   If  our  happiness  be  not  the  result  qf  accident,  what  is  the 

necessary  inference  7 
.     .  What- appears  to  have  been  the  design  of  the  Deity  in 
the  contrivance  of  the  hiunan  firame  7    Illustrate  this. 
Is  evil  the  natural  result  of  the  contrivance  of  the  hvmaa 
frame  7 
50.  Which  affords  the  more  convincing  proof  of  the  benevo- 
lence of  the  Deity^  the  conlemmation  of  universal  na- 
turC;  or  of  some  smgte  example  7 
What  was  Paley's  favourite  example  7 
What  is  the  rule  resulting  from  the  fact,  that  God  wilh 
and  wishes  the  h^ptness  of  his  creatures  f 

CHAPTER  VI. 

61.  How  are  actions  to  be  estimated  7 

What  constitutes  the  obligation  of  a  moral  ruSe  f 
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State  the  objection. 

62.  How  is  k  refuted  ? 

How  are  the  bad  consequences  of  actions  divided  ? 
What  are  the  particular  consequences  ?    The  general  ? 

niustrate  this. 
Why,  therefore,  is  a  single  unlawful  act  not  osefii!  7 

CHAPTER  VII. 

€3.  Why  are  general  rules  necessary  7    Dlustrate  this. 

Are  these  general  rules  equallj^  necessary  in  the  Diylne 
government  ?    Illustrate  their  necessity. 

64.  Why  has  secrecy  been  supposed,  in  any  measure,  to*  Jus- 

tify a  wrong[  action  ?     Why  does  it  not  7    " 
What  three  points  are  proposed  to  the  supporters^  this 
doctrine? 

CHAPTER  Vni. 

65.  How  may  the  general  consequences  of  any  action  be  esti- 

mated 7 
In  how  wide  a  sense  must  the  expediency  of  actions  be 
considered  7 

66.  nUisirate  the  difference  between  the  particular  and  the 

general  consequences  of  actions  by  the  examples  of 
counterfeiting,  forgery,  sheep-stealing,  houjse-breaking; 
snouggling,  breaking  parole. 

67.  Why  are  crimes  the  same,  whose  particular  consequences 

are  widely  different? 
Were  the  ancients  aware  ofthis  distinction  7 
What  did  they  mean  by  the  term  honegtum  f 

CHAPTER  IX. 

63.  How  are  right  and  obligation  related  7 

Upon  what  do  moral  obligation  and  right  depend  7 

69.  Describe  right  as  a  quality  of  persons. .  Of  actions. 

CHAPTER  X. 

How  are  the  nghts  of  persons  divided  7 

70.  (1.)  Define  natural  rignts.    Adventitious. 
Enumerate  some  of  the  former.    The  latter. 
How  are  adventitious  rights  created  7 

71.  (2.)  Give  an  example  of  an  alienable  right.    An  unalien- 

able right. 
Is  the  right  io  civil  liberty  alienable  according  to  Paley  7 
(3.)  ^AHiat  are  perfect  rights  7    Impedect  7 
Give  examples  of  perfect  rights. 

72.  Of  imperfect  rights. 

Why  may  not  all  our  rights  be  enforced  7   niusUrat*  this 
by  the  example  of  the  worthy  candidate  for  office. 
75.  By  the  example  of  i^*"r)r  man. 
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h  9B  obl''g«t]oii  as  impeiiect  as  the  corresponding  rigfatf 
Is  k,  therefore,  less  criminal  to  -riolate  it  T    Slastrale  this 
by  the  ezainple  </the  corrupt  voter. 
7<C  What  kinds  of  oUianuion  are  generally  created  by  poo- 
tire  precepts  f    By  negative  ones  T 

CHAPTER  XL 

What  are  general  rightsi 
(1.)  Give  an  example. 
On  what  is  it  founded? 

75.  (SJ  Give  another  example. 

what  Reasons  arc  alleged  in  vindication  of  this  practioe  f 
Why  are  these  reasons  unsound  1 
Wlsat  b  the  real  ground  of  tlie  right  f 

76.  When  was  thb  permission  granted  T 

Why  is  wastefulness  wrong  i    Give  an  example. 

77.  What  should  not  be  ma^  exchisive  property?    How 

does  this  appear? 
IB.  How  should  a  medicinal  spniu[^  be  di^Msed  of? 

Is  the  right  to  an  inexhaustij>fe  6shery  common  to  all  nsr 

tionsT  * 
How  much  of  the  sea  has  any  nation  an  excKtrive  right 
to? 
19.  Give  another  example  of  a  (reneral  right 

How  is  the  amount  of  restitution,  in  cases  of  destrnctioi 
by  extreme  necessity,  to  be  determined  ? 

BOOK  in.-.PART  1.— CHAPTER  L 

80.  Uuslrate  the  institution  of  property. 

CHAPTER  n. 

81.  (1.)  How  does  the  institution  of  property  increase  the 

produce  of  the  earth  ? 

Give  an  example  of  a  population  subsisting  without  prop- 
erty in  land. 
8S.   (2.)  What  would  be  the  effect  of  a  community  of  right  to 
the  fruits  of  the  earth,  in  respect  to  their  bemg  alfowed 
to  ripen  ? 

(3.)  I>oes  the  institution  of  property  prevent  contests? 

(4.)  Does  it  improve  the  conveniency  of  living  ?     How  ? 
How  does  it  encourage  the  arts  ? 
83.  b  the  instituti(»i  of  pn^rty,  on  the  whole,  beneficial  ? 

CHAPTER  m. 

What  were  the  first  objects  of  property  ?    The  next  T 
What  people  have  advanced  no  fiulher  than  this  ? 
What  were  subiequently  important  objects  of  property  t 
Si.   Give  the  history  of  landed  property. 
.  In  immoveables. 
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CHAPTER  IV. 

C5.   What  difRculty  occurs  in  explaining  the  origin  of  proper- 
ty in  land  1 
How  is  it  said  to  ha  e  originated  in  tacit  consent  7 
What  is  tlie  objction  to  this  ? 
How  is  it  said  cnat  labouring  on  land  created  ownership? 

86.  To  what  kiiids  of  propertjr  does  this  apply  ? 

What  i^  Paley's  account  of  the  Arst  rignt  of  ownership  1 

87.  How  far  does  this  reason  justify  property  ?    Illustrate  ihis. 
W^iat  is  necessary  to  make  tne  .right  of  property,  ac- 
quired by  the  above-mentioned  means,  valid  ? 

What  is  the  real  foundation  of  the  existing  rights  of  pro- 
perty 1    Explain  this. 

88.  What  follows  from  tljis  account  of  the  origin  of  propertv  7 
Does  the  right  depend  upon  the  expediency  of  the  law  7 
To  what  perversion  is  this  princi>"le  tiable  7     Cliistrate 

this. 

CHAPTER  V. 

90.  (1.)  Whence  arises  the  obligation  to  perform  promises? 

Explain  this. 
Is  conndeace  in  each  other  necessary  to  enable  men  to 
live  in  society  7 

91.  (2.)  When  the  terms  of  the  promise  admit  of  more  senses 

than  one,  how  is  it  to  be  interpreted  7    Why  not  in 
the  sense  in  which  the  promiser  actually  intended  it  7 
Wh^  not  as  the  promisee  received  it  7 
How  did  Temures  conduct  7 

92.  Was  this  a  breach  of  promise  7 

Upon  what  does  the  obligation  of  promises  depend  7 
How  far  is  an  intention,  expressed  without  an  engage- 
ment, binding  7    How  far  with  an  engagement  7 

93.  (3.  1.)  Is  a  promise  binding,  which  it  is  impossible  to  per- 

form 7    When  is  the  maker  of  such  a  promise  guilty  7 
Give  examples. 

94.  (2.)  Are  promises  binding  when  the  performance  is  un- 

lawful 7    State  the  first  case  of  this. 
Why  are  the  parties  not  bound  in  this  case  7    State  the 

other  case. 
'  Wliy  are  not  these  promises  valid  7 

95.  Dues  this  extend  to  imperfect  obligations  7     Why  7 
What  is  the  cuution  given  to  the  yuuug  with  respect  to 

promises  7 

Which  of  two  contradictory  obligations  should  prevail  7 
%     Does  a  promise  lose  its  obfigaiion  by  proceeding  from  an 
unlawful  motive  7     Illustrate  this. 

What  is  the  single  case  in  whichjbe  obligation  of  a  pro- 
mise win  justify  a  conduct,  which,  unless  it  had  been 
promised,  would  be  ui^just  t    Give  examples, 
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97.  (3.)  AriDMaiiKS  bindioff  when  they  contradict  a  former 

pronuse  T    Why  not  f 
(4.)  Are  promises  bindin|^  before  acceptance  Y    Why  not? 
(5.)  Are  promisei  bmdua^  ivhidi  are  released  by  the 

promisee? 
Why  ia  not  a  proause  always  r^ased  by  the  death  of 

the  Momiaee? 

98.  (6.  1.)  Why  is  not  an  errraeowi  promise  binding  where 

the  error  proceeds  from  the  mistake  or  misrepresenta- 
tion of  the  pronjtsee  ?    Ilhistrate  this, 
(t.)  Why  not  m  the  case  of  a  false  suj^msition  ?    Explain 
this  by  an  example. 

99.  Do  other  species  of  errors  annul  the  obligation  of  a  pro- 

mise ?    Ilhistrate  this. 
Give  an  example  of  a  promise  extorted  by  violence. 
iOO.    Is  it  doubted  whether  such  a  promise  be  binding  ? 
State  the  plainc  .  case  where  the  promise  is  binding. 
What  are  vows  ?    Why  is  the  violation  of  them  sinfu!  ? 
Are  vows  encouraged  m  tlie  Christian  Scriptures  ? 
Was  Jephtha's  vow  binding  ? 

CHAPTER  VL 

101.  What  is  a  contract  ?    What  is  the  rule  for  their  construc- 
tion? 

CHAPTER  Vn. 

Should  the  seller  disclose  the  faults  of  his  goods  ? 
Hit,   Prove  this.    What  is  (he  exce{HH>n  to  this  rule  ? 

How  do  you  jNrove  the  criminality  of  passing  bad  money  ? 
103.  What  is  always  a  fair  price,  except  in  cases  of  monopoly 
or  combination  ?    Illustrate  this. 
How  may  one  free  himself  from  the  tacit  engagement  to 

sell  at  the  market  value  ? 
Give  the  rule  in  the  case  of  goods  damaged  between 
sale  and  delivery. 
lOi.  What  determines  questions  of  this  sort  ?    Why?    Give 
an  example. 

CHAPTER  Vin. 
105.   Whal  are  contracts  of  hazard  ? 

Should  one  side  never  be  allowed  any  advantage  over 

the  other? 
What  is  the  proper  restriction  ?    Why  ? 
10ft.  Is  it  right  to  avail  one's  self  of  secrets  of  slate,  &c.  in 
speculations  in  trade  ? 
What  is  the  njle  for  the  conduct  of  the  person  insured  t 

CHAPTER  DC. 

Wliat  is  incoosumable  property  I 
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107.  Who  should  bear  the  loos,  when  the  thiQ|f  lent  is  lost  or 

damaged? 
How  are  the  twa  cases,  pixqpofed^  dislincuisbed  t 
How  should  the  increased  valued  the  rent  of  a  house  or 

estate  be  a{qpn^ated  1    Give  examples  of  each  case, 

CHAPTER  X. 
106.  Is  the  taking  of  interest  justified  by  the  law  of  nature  1 

109.  Whence  arose  the  prejudice  against  it? 

To  whom  did  this  prohibition  fMt^bably  ^ply  f    How  is 

this  confirmed  ? 
Give  a  sketch  of  the  history  of  the  law  of  int«iest. 

1 10.  Is  compound  interest  equitable  1    Why  f 

State  the  case  and  the  rule  for  money  borrowed  in  one 

coontiY  to  be  repaid  in  another. 
Suppose  the  value  of  coin  to  be  altered. 

111.  Is  a  borrower  boimd  to  secure  a  lender  against  loss,  so  far 

as  lies  in  his  power  ? 
Does  Paley  jusufy  imprisonment  for  debt?    On  what 
groi'JKi? 

112.  What  does  he  say  is  the  only  question  about  the  law  for 

imprisoning  debtors  ? 
Shoula  imprisonment  for  debt  be  considered  a  punish- 
ment 1    What  debtors  should,  therefore,  in  equity,  be 
exempted  from  it  ?    How  would  the  poor  simer,  by 
mitigating  this  law. 

CHAPTER  XI. 

113.  How  far  does  the  master's  power  over  his  servant  extend  7 
How  should  the  treatment  of  servants  be  regulated  T 
Why  is  not  a  servant  bound  to  obey  the  unlawful  com- 
mand of  his  master  ? 

114.  Does  the  master's^authority  justify  the  servant  in  doing 

wrong? 

How  should  clerks  and  apprentices  be  emploj'ed  ? 

For  what  acts  of  his  servant  is  the  master  re^usible  if 

How  far  does  the  law  d  England  hold  the  master  re- 
sponsible? 

How  are  recommendations  to  be  estimated,  according  to 
Doctor  Johnson  ? 
115    How  do  some  masters  injure  servants  who  wish  to  leave 
them? 

Why  should  a  master  of  a  family  restrain  his  housdiold? 

What  are  the  Scripture  injunctions  m  respect  to  the  A- 
ciprocal  duties  of  master  and  servant 

CHAPTER  Xn. 

116.  What  does  an  acent  undertake  and  promise  T 

117.  What  is  the  chi^  difficulty  of  an  agwit's  situatioa  f 
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b  an  afMity  who  adf  villioiit  pay,  wapowihte  fir 

by  miaibiifine  T 
U  wnat  cant  is  a  hired  agieiit  rapomible  1 

118.  What  it  tlie  uaivf  raal  rule  ? 
Should  ihe  employer  |^y  for  unfereseeD  and  anezpe6ted 

logHW  of  tiie  agent  incurred  in  his  service?    Shouklhe 
pay  for  foreseen  losses  1 

CHAPTER  Xm. 

119.  Gifa  the  rale  for  dividing  the  profits  of  partnenfaip,  where 

one  partner  contributes  money  ana  the  other  labour  T 
Give  an  example  f 

CHAPTER  XIV. 

120.  With  whom  does  the  bolder  of  an  oflkse,  in  a  learned 

seminary,  contract  f 
What  does  the  contract  with  the  founder  en;oin  t    With 
the  electcNTs  7 
ISl.  When  may  an  oflSce  not  be  discharged  by  a  dmty  T 
Which  of  these  applies  to  parochiaTclei^  emfuoyinr 
curates  T  In  what  case  does  this  objecticMi  lose  its  fofoe  1 

122.  For  whom  is  this  indulgence  particularly  (»t)parf 

CHAPTER  XV. 

123.  Why  is  a  lie  a  breacb  <^  promise  ? 
What  is  the  other  source  of  the  obligation  to  veracity  f 
Is  a  falsehood,  which  deceives  no  oae,  a  lie  ?   Why  not  f 
In  what  other  case  is  a  f^Eiaenood  no  lie  ? 

124.  Do  the  laws  of  war  allow  deception  7 
Is  the  habit  of  fiction  nnd  eza^geiation,  in  disooone, 

particularly  dangerous  and  justifiable  T 
J25.   What  is  the  usual  consequence  OMoAife  lies  f 
How  are  pimu  fiauds  to  oe  runrded  t 
Can  a  lie  exist  without  literal  laisehood  7 

126.  May  a  lie  be  acted  7 
Give  an  example  of  a  lie  of  omissicm. 

CHAPTER  XVI. 

(1.)  What  is  the  form  of  oaths  among  the  Jem  aa^ 
Scotch  7 

127.  How  did  the  Greeks  and  Romans  make  a  private  con 

tract  7    How  did  they  do  on  more  solemn  occasions  f 
What  is  tbo  English  form  7 

128.  What  bad  effects,  have  resulted  fit>m  it  7 

i2.)  What  is  the  signification  of  an  oath  7  i 

S.j  Mliat  Christians  decline  swearing  7 
1 .)  How  does  it  appear,  that  Christ  dtd  not  intend  to  ior>  i 

bid  judicial  oaths  7 
(2.)  How  doea  it  appear  that  the  prahibitioii  was  not  oi- 
versal? 
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130.  (3.)  Did  CSiriflt  allow  the  adjuration  oftbebigfa  priest? 
Did  St.  Paul  use  expressi<Hi8  which  contain  the  nature  of 


oaths? 
To  what  ^>ecies  of  swearings  ^Ipes  Christ's  prohibition 

apply  ? 
(IV.)  Oil  what  does  the  properibroe  of  the  obligation  of 

an  oath  depend  ? 
(1.)  Why  is  perjury  a  more  deliberate  nn  than  simple 

lying? 
fS.^  How  does  it  violate  superior  ocNofidence  ? 
(3.)  How  has  God  sanctioned  oaths  ? 
M  When  are  promissory  oaths  not  binding  ? 
X)  How  should  oaths  be  interpreted  ? 

CHAPTER  XVn. 

132.  What  does  the  witness  swear  ? 

Is  concealment  a  violation  of  this  oath  ?    Whv  ? 
What  exception  is  there  to  this  rule  ?    Why  7 
To  what  is  the  exception  confined  ? 

133.  k  tenderness  to  the  prisoner  an  excuse  for  concealment  ? 

Why  not  ? 
How  should  the  witness  dispose  <^  urrelevant  or  imper- 
tinent questions  ? 

CHAPTER  XVm. 

What  is  Uie  English  oath  of  alle^ance  ? 
134<    What  was  it  intended' to  ascertain  ? 

( 1 . )  l>oe<«  this  oath  allow  the  juror  to  support  the  claims  of 

any  pretender  to  the  throne  except,the  reigning  prince  ? 
(2.)  Does  it  allow  an  attempt  to  depose  the  reigning 

prince  ybr  any  reason  whateoer?    Illustrate  this  from 

history. 
(3.)  Does  the  oath  allow  the  taking  up  of  arms  against 

the  reigning  prince  from  private  motives  ?   Illustrate 

this. 
13ft.  (1.)  Does  the  oath  permit  resistance  to  the  king  when 

such  resistance  would  benefit  the  conunnnity  f  Illus- 

traie  this  finom  history. 
(2.)  Does  the  bath  permit  resistance  to  unlawfiil  eom- 

mands? 
136.   (3.)  Does  the  oath  require  adherence  to  a  sovereign  aAer 

beisdeposed?    Whynot? 

CHAPTER  XIX. 

What  is  the  oath  against  bribery  ?    Are  «\ wons  of  thif 
oath  criminal  ? 

CHAPTER  XX. 
If7.  Why  is  simony  so  called  ? 
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b  Ik*  nie  of  MlvowNiif  aOowabtet 
What  it  ibe  oath  against  atmony  f 
IS.  What  doas  the  law  adjudge  to  be  ainMDyf 

CHAPTER  XXI. 

199.  What  kiadifirobaervaiices  do  memberi  of  the  Engliah 
iMitversities  swear  to  observe  T 
How  are  uolaw&l  directions  dispooad  oft  Impractical- 
ble  directioDS  7 

MO.  What  is  the  measure  of  the  juror's  duly  with  req)ect  to 
inconvenient  observances  f 
(I.  t.  3.)  What  three  drcumstances  are  requisite  in  or- 
der to  render  inconveniency  'a  valid  excuse  t  Enu* 
nierate  some  of  these  inconvenient  ebservancea. 
Why  should  they  be  dispensed  with  1 

CHAPTER  XXn. 

141.  Why  is  subscription  to  articles  of  religion  considered  m 
connexion  with  oaths? 
Who  imposes  subscription  7 

What  aMurdity  follows  from  supposing  a  beUef  in  eveiy 
pcofwaition  contained  in  the  Thirty-nine  Articles  is 
necessary  to  justify  subscription  ! 
What  did  tne  authors  of  the  law  intend  t 
Itf.   Who  should  not  subfcribe  7 

CHAPTER  XXni. 

What  kind  of  property  is  absolute  7 

145.  Is  land  so  7    Wbynot? 

What  absurdity  woukl  the  absolute  poaseasioii  of  land  in- 
volve 7 

Does  history  confirm  this  account  of  property  f 

What  are  the  good  eflhcts  of  extendi  wtne  owner's  pow- 
er over  his  property  beyond  his  liie  7 

How  k)ng  does  the  English  law  allow  entails  to  operate  7 
144.  Are  tnfiinnal  wills  bindii^  on  the  conscience  f  Why 
not7 

146.  From  what  does  the  regard  due  to  kindred,  in  the  <fispo- 

sal  of  fortune,  arise  f 
When  is  a  man  disengaged  from  the  force  of  these  rea- 
sons? 

146.  Why  should  poor  relatives  be  provided  for  t 
When  is  the  omission  of  a  will  culpable  7 

How  did  wills  first  come  under  the  cogmzance  of  6oda- 
siastical  courts  7 

147.  How  must  succession  to  intestates  be  regulated? 
What  is  the  English  rule  of  distribution  oTpersona]  estate  7 

Is  real  estate  ao  equitably  disposed  of  7    Ii  there  no 
remedy? 
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BOOK  ni.— PART  n.— CHAPTER  1. 

148.  How  does  Paley  use  the  term  charity  ia  this  connexioQ  t 
Of  what  is  it  the  province  ?    Why  T 

What  are  the  pnncipal  methods  of  pronNtiiq^  the  happi» 
ness  of  our  inieriors  7 

CHAPTER  n. 

149.  nius'jrate  the  mode  of  treatr»ent  proper  6r  depeodVits. 
Who  is  under  the  greater  obligation,  the  rich  or  the  de- 
pendant, such  as  a  servant,  tradesman,  Slc.  ? 

bjEood  usage  thrown  away  on  inferiors  ? 
UX).  What  does  morality  forbid  us  to  do  with  respect  to  de« 
pendants? 

CHAPTER  in. 
What  is  slavery  7    In  what  may  it  'justly  originate  ? 

161.  Is  the  African  slave  trade  excused  upon  these  principles  t 
What  crimes  attend  the  prosecution  of  this  traffic  7   How 

is  it  attempted  to  be  justified  7    How  may  its  fall  be 
accelerated  7 

162.  Did  slavery  e^st  when  Christianity  rose  7 

Is  it  forbi(«len  ifi  the  Christian  Scriptures  7    Why  not  7 
How  dioald  emancipation  be  effected  7 

CHAPTER  IV. 
153.  Who  should  afford  professional  assistance  7 

(1.)  Why  should  the  care  of  the  poor  be  the  principal  ob- 
ject of  all  laws  7 
How  may  a  legislator  render  service  to  the  poor  m  the 

way  of  his  profession  7 
2.)  Ajustice  ofthe  peace  7 
164.     3.)  A  physician  7 
i. )  A  lawyer  7 
6.)  A  clergydian  7 

chapter:  v. 

166.   (1.)  Is  the  existence  of  such  an  emotion  as  pity  an  evi- 
dence of  our  obligation  to  assist  the  poor  f 

166.  How  is  their  claim  proved  to  be  founded  in  the  iaw  ijf 

nature  7  How  is  their  claim  made  out  from  Scripture  7 

167.  What  is  there  remarkable  in  St.  Paul'd  direction  on  this 

subject  7 

168.  Is  the  community  of  goods,  among  .certain  of  the  primi- 

tive Christians,  an  example  for  imitation  7 
How  did  the  apostles  proceed  in  relation  to  the  trust  thus 

reposed  in  Uiem  7 
(1.)  What  does  Paley  consider  to  be  the  best  mode  of 

eharity7 
W.    Sluttrate  this. 
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(t.)  What  adrantage  attendi  cbaritj  gnmed  by  lob- 

scriptKHit 
(3.)  Wb^  ihoukl  bergan  be  relieved?   What  e&ct  has 

Mich  charity  on  ine  donor  7 
IGO.   What  are  the  ^lecies  of  charity  contrived  to  make  the 

money  expended  go  far  7 
How  may  the  ownen  of  laige  eUateg  do  good  in  a  chari- 
table way  7 
161«  When  sfaookl  our  cbarky  be  private  T 

What  species  of  liberality  is  not  charity  t        ^ 
163.  (3.  1.)  What  is  generally  meant  by  naving  noOnng  to 

tpartt 
(3.)  What  is  the  reply  of  St  James  to  those  who  say  that 

charity  does  not  consist  .>n  giving  mcMiey  T 
(4.)  Why  does  St.  Paul  omit  giving  to  the  poor  m  his  de- 

•criptjon  of  charily  7 
{b.\  Way  is  paying  poor  rates  no  excuse  7 
(6.)  Why  is  the  employment  of  the  poor  no  excuse  for 

the  employer  7 

163.  (7.)  What  answer  should  be  made  to  the  excuse  about 

habit  7 
18.)  About  ingratitude  7 
(9.    About  imposition  7 

!10.    About  applying  to  the  parishes  7 
1 1.    About  encouraging  idleness  7 
12.)  About  giving  to  sUraagers  7 

CHAPTER  VL 

164.  How  is  revenge  distinguished  7 
What  is  anger  7    Revenge  7 

CHAPTER  Vn. 

Is  all  anger  sinful  7    When  is  anger  siniul  7 

165.  Name  some  of  the  proper  sedatives  of  anger. 

166.  What  is  the  remedy  proposed  by  the  Gospel  7 
What  is  the  effect  of  habitual  self-control  1 

CHAPTER  Vm. 
When  does  retribution  become  revenge  7 

167.  How  may  we  distinguish  between  a  disposition  to  do  jus- 

tice and  a  desire  of  revenge  7 
Does  the  light  of  nature  show  the  criminality  of  revenge  ? 
Does  the  outliority  of  Scripture  condemn  it  ?    Repeat 
some  of  the  passages  in  point. 

168.  What  is  evident  from  these  passages  7 

Do  these  passages  interfere  with  the  punishment  of  pub- 
lic ofleoders  7 

169.  Is  the  punishment  of  vice,  by  withdrawing  our  Compaq^ 

and  civility,  lawful  ? 
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Does  charity  require  us  to  trust  those  who  have  defraud- 
ed us,  or  confer  favours  on  those  who  have  ofiended 
us? 

170.  Did  Christ  insist  particularly  on  the  practice  of  ibi^ve- 

ness? 

CHAPTER  IX. 

Why  is  duellinff  absurd  7 
Whv  does  the  duellist  fight  ? 

171.  Denne  murder. 

What  would  be  the  consequence  of  allowing  the  law  of 
honour  to  create  ezcepttoas  to  Divine  prMiibitions  ? 

Does  a  sense  of  shame  justify  the  duellist's  conduct  7 
173.  Why  does  not  the  principle  of  forgiveness  apply  to  the 
case? 

Is  any  remedy  likely  to  be  found  ? 

Will  not  the  law  repair  the  injuries  whidi  occaaoD 
duels? 

What  remedy  does  Paley  propose  for  the  army  ? 

CHAPTER  X. 

173.  Is  it  possible  to  live  always  at  peace  7 

How  are  the  instances  in  the  fiilh  chapter  of  Matthew  ex- 
plained 7 

What  would  be  the  effect  of  a  rule  which  forbade  all  op- 
position to  injury  7 

174.  What  does  Christianity  forbid  7 

When  is  a  lawsuit  consistent  with  Christianity  ? 
How  should  it  be  conducted  7 

175.  How  should  criminal  actions  be  conducted  ? 

In  what  degree  is  a.private  person,  injured  by  a  criminal 

oil^ce,  bound  to  prosecute  7 
Should  the  stigma,  which  may  be  fixed  on  an  vaformitr, 

deter  us  from  brii^u^  criminsJs  to  justice  ? 
What  q>ecies  of  prosecutions  are  wrong  7 

CHAPTER  XI. 

176.  Ip  what  does  the  mischief  of  ingratitudo  consist  ? 
What  reason  for  cvdtivating  gratitude  is  drawn  fiiom  re- 
ligion 7 

177.  Can  gratitude  oblige  us  to  do  wrong  ? 

b  conscience  sometimes  insincerely  pleaded  to  get  rid  of 
obligations  ? 

CHAPTER  Xn. 

How  does  it  appear  that  speaking  is  acting  ? 
How  is  slander  distinguiwed  7 
What  is  malicious  slander  7 

178.  May  there  esdst  malice  in  the  drculation  of  tntths  f 

2* 
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How  b  daader  dHtimisbed  from  fraud  f 

What  makes  ihe  diflanenoe  between  melicioas  and  in 
coosidereie  slander  7 

In  what  'does  its  guilt  consbt  1 
179.  In  infimnatioo.  commuoicated  for  warning,  to  be  regard- 
ed as  slanoer  7 

How  does  Paley  characterize  indiscriniuiate  praiae  7 

BOOK  la— PART  IlL— CHAPTER  XI. 
SIS.  How  are  filial  duties  divided  as  it  respects  time  7 

What  medes  of  obedience  is  required  in  eaxiy  child- 

Wbat  is  the  duty  of  persons  wbn  remain  in  their  father's 
family  aAer  arriviiu^  al  mature  age  7  Afier  leavii^ 
the  father's  family  f 
2tl.  What  is  the  parent's  duty  when  the  child's  happiness  evi- 
dently depends  on  a  certain  attachment,  or  the  rejec- 
tion of  a  certain  p.x>fes(  ion  7 

What  is  usually  the  fact  with  respect  to  these  attach- 
ments and  aversions  7 
226.  Have  parents  a  right  to  insist  on  marriages  to  which  their 

children  are  averse  7 
296.  b  compliance  with  the  parents'  wish,  in  this  case,  wrong  7 

^    Wh;r  7 

What  a  the  parent's  duty  in  all  contests  with  his  chil- 
dren 7 

May  parental  authority  interfere  with  Ae  dischajqge  of 
a  trust  7 

What  is  the  doctrine  of  Scripture  in  relation  to  filial 
doty  7    Of  the  law  of  England  7 

VOL.  II.  BOOK  IV. 

6.  What  does  Paley  consider  as  duties  to  oumhres  7 

CHAPTER  I. 

6.  May  a  ngbt  be  defended  at  all  hazards  7    Why  not  7 
How  is  this  right,  if  it  ever  existed,  now  suqiended  7 
When  are  all  extremities  justifiable  7    Why  7 

7.  Ia  what  cases  does  the  law  of  England  justify  homicide  7 

CHAPTER  n. 

8.  What  are  some  of  the  consequences  of  drunkenness  7 
Is  drankenness  a  contagious  vice  7 

10    What  are  St.  Paul's  precepts  with  respect  to  this  vice  7 
What  IS  the  rule  laid  down  for  determining  the  gout  of 
o  rlrunken  man's  actions  7 
11.   What  is  the  rule  in  case  of  partial  privstioo  of 
Giv€  as  MEaA^nle. 
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Can  these  rules  be  actually  applied  7 
Is  the  appetite  for  spirits  an  acquired  one  ? 
12.  How  do  habits  of  orunkenness  usually  originate  7    How 
are  they  continued  1 

CHAPTER  m. 

14.  What  is  the  true  question  concerning  the  lawfulness  of 

suicide  ? 
Why  is  not  sapposioe  one's  self  to  be  useless  a  sufHcienl 

reason  for  suicide  T 
Is  suicide  lawRil  to  those  who  leave  none  to  lament  dielr 

death?    - 

15.  What  wo  lid  be  the  result  of  allowii^  suicide  in  any  case  ? 
What  vh'tues  may  be  exercised  m  situations  of  great 

-  wretchedness  ? 

16.  What  are  some  of  the  consequences  of  suicide  to  the  sur- 

viving  friends  7 
Is  there  an  express  prohibition  of  suicide  in  Scripture  7 
(1.)  In  what  passages  is  human  life  spoken  of  as  a  term 

assigned  to  us  7 

17.  What  is  the  inference  from  these  7 

(2.)  How  do  tlie  exhortations  to  patience  establish  th^ 
guilt  of  suicide  7 
1.8.   (3.)  How  does  the  conduct  of  the  apostles  pro^'R  it  7 

What  artificial  and  imposing  axgument  is  uiged  in  favour 
of  suicide  7 
19.  How  is  it  answered  7 

BOOK  v.— CHAPTER  I. 

SO.  What  arc  some  of  those  duties  styled  duties  towards  God  7 
How  are  they  divided  7    What  is  the  difference  be- 
^      tween  them  7 
21.  Of  what  is  divine  worship  madd  up  7 

CHAPTER  n. 

Is  prayer  a  natural  duty  7    For  what  is  it  necessanr  * 
On  what  does  the  duty  of  prayer  depend  7    Why  f    . 
What  objection  is  urged  s^inst  the  efficacy  of  prayer 
2S.   What  is  the  answer  7 

What  is  thA  whole  difficulty  attending  the  subject  7 
What  considerations  are  offered  towards  solving  this  diffi- 
culty? 
Is  any  thing  further  necessary  than  to  remove  the  ai>pa» 
rent  repugnancy  between  the  success  of  prayer  ana  the 
character  of  the  Deity  7, 
SO.   What  false  notions  of  prayer  are  someti^ictii  entertained  7 
How  does  Paley  illustrate  his  notion  of  prayer  by  the  ex* 
ample  of  a  just  prince  and  his  subjects? 
M.  li  a  just  prince  necessarily  inexorable  7 
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flB.  Wlat  bid  eflb«ls  would  reault  from  the  invariably  npptf 

rent  luocess  of  prayer  ? 
S6.  It  there  any  impropriety  in  petitions  for  particular  fovoon, 

or  in  inierceaBion  for  wfaiole  commumties  7 

CHAPTER  m. 

17.  If  there  any  positive  injunction  to  prayer  to  be  drawn 
from  natural  relij^n  i 
0oes  revealed  religion  enjoin  it,  and  promiae  accept- 

aooe? 
Is  the  aamrance  of  revelation  the  only  proof  of  the  effi^* 
cv  of  prayer? 
28.  ti^  Iian«e  some  of  the  texts  enjoining  prayer  in  general. 
i2j  Give  examples  of  pnyer  for  particular  favours. 
(5.1  Give  directions  to  pray  for  public  blessings. 
S9.  (4.)  Give  examples  of  mtercessioo  and  exhortations  to  in- 
tercede for  others. 
(5.)  Name  the  texts  which  authorize  the  repetition  of  un 
sDcoesdul  prayers. 

CHAPTER  IV. 

90.  Does  one  description  of  prayer  supersede  the  necessity  o 

othersf 
What  are  some  of  the  advantages  of  private  prayer  1 

91.  What  are  the  injunctions  of  Cwist  with  req)ect  to  private 

prayer  t 
What  are  the  peculiar  uses  of  family  prayer  T 
2tL  Why  is  public  worship  a  necessary  mstitution  f    What  ars 
Its  advantages  f 
What  excuse  is  sometimes  oflRsred  for  its  neglect  T 
9S.   Why  is  this  excuse  inadmissible  7 

(1.)  What  advantages  result  from  public  worship  which 
were  not  designed  in  its  institution  7 
9L  {%)  Does  public  worship  remind  us  strongly  of  the  natnral 
equality  of  mankind  ? 

35.  U  puuic  wordiip  expressly  ei^oined  in  the  Scriptures  7 

CHAPTER  V. 

36.  What  b  the  foundation  of  the  reasons  for  the  use  of  a  litp 

urgyt 
What  are  the  principel  advantages  of  a  litmgy  7 
Wliat  ht  Joint  prayer  7 
97.  What  inconveniences  attend  the  use  of  a  liturgy  T 
Did  Christ  sanction  the  use  of  a  set  form  of  pra^'er  7 
What  are  the  properties  reouired  in  a  pubhc*huugy  7 
(1.)  Are  lituiigies  usually  dinuse  7 


98l  Should  a  lituigy  be  very  concise  7    Why  not  7 

What  are  the  disadvantages  of  prolixity  in  a  church  \ 
vice? 
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How  came  the  English  liturgy  to  be  so  long  T 

39.  What  changes  does  t'aley  propose  to  make  in  it  7 
What  are  its  excellences  ? 

Of  what  does  the  litany  consist  ? 

Should  a  liturgy  express  jusi  conceptions  of  the  Divine  at 
tributes  ?     Why  is  this  important  f 

40.  Why  is  it  importailt  that  a  liturgy  should  I'ecite  such  wants 

as  the  congregation  are  likely  to  feel  ? 
Why  are  controverted  points  to  be  avoided  in  a  liturgy  1 

CHAPTER  VI. 

41.  Why  are  set  times  for  public  worship  most  expedient  7 

42.  Of  what  advantage  is  the  Sabbath  to  the  labouring 

classes? 
Is  any  thing  lost  by  the  iQtermission  of  labour  one  day  in 
seven? 

43.  Is  the  rest  afforded  to  brutes  a  recommendation  of  the  in- 

stitution 7 
Would  these  reasons  equally  apply  to  setting  apart  one 
day  in  eight  or  ten  7 

CHAPTER  VII. 

What  are  the  two  important  questicms  m  relation  to  the 
Christian  Sabbath  7 

44.  Where  is  the  Sabbath  first  menticHied,  and  how  T 
When  do  we  next  hear  of  it  7 

45.  How  was  it,  evcatually,  solemnly  established  7 

What  reason  is  there  hr  supftosmg  the  first  institution  to 

liave  taken  place  in  the  wilderneiis  7 
Is*  the  passage  in  the  2d  chaptered  Genesis  inconsistent 

with  this  7 

46.  Does  the  passage  Ezek.  zx.  10 — 12,  and  that  in  Neh.  ix. 

12,  support  this  position  7 

47.  What  duties  were  enjoined  on  the  Jewish  Sabbath  7   Un- 

der what  penalties  7 

48.  Was  it  well  observed  7 

What  is  the  main  question  with  respect  to  oonelves  7 
Why  was  it  necessary  first  to  ezamuie  the  history  of  the 

institution  7 
What  folk>ws  finom  the  date  fixed  by  Paley  7 
What  arguments  confinn  this  belief  7 

49.  is  the  distinction  of  *he  Sabbath,  in  its  nature,  -   ceremo- 

nial institution  7 
What  consequences  would  resnh  finom  admitti.^  As  obliga- 
tion on  Cnristians  7 
Did  St.  Paul  consider  it  a  part  of  the  Jewish  ritual  7 
What  objections  arise  7 
fiO.  How  is  the  first  objection  answerftd  f 
51.  Tbe second? 
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m.  Wm  iU  pntflBt  of  ammbKiiff  on  the  fint  day  of  tlw 
w«ek  early  and  univeml  in  the  Christian  cfaurai  ? 
Naae  aome  instances  of  it. 
tt.  When  does  it  appear  to  have  obtained  the  name  of  the 
Loid's  day  t 
Did  Christ  and  his  apoatles  insist  on  a  cessation  fiom  la- 
bour on  that  day  T 
Why  would  it  have  been  ioexnedient  T     - 
61  Wliat  is  the  ooochision  from  the  whole  inquiiy  T 

CHAPTER  Vin. 
W.  What  an  the  uses  proposed  by  the  institution  of  the  Sab- 
bath? 
What  was  the  peculiar  disdnction  of  the  first  day  of  the 
week  aoBonr  the  primitive  Christians  f 
K.  Bow  is  the  Sabbath  violated  ? 

What  questions  are  asked  in  relation  to  dM  diftreai 

modes  of  passing  the  day  7 
How  are  they  answered  T 

.  CHAPTER  IX. 

67.  How  is  a  reverence  for  God  impaired  f 

68.  What  is  UUnn^  the  name  of  Goa  in  vam  f 
Is  the  prohibition  recognised  by  Christ  T 
How  is  the  offence  agmvatea  ? 

69.  Is  ridicule  of  sacred  tilings  forbidden  by  the  thud  oom- 

mandmentt 
Is  fanaticism  more  rational  than  levity  and  unconcern  T 
What  are  the  legitimate  weapons  ofcontroversy  f 

60.  In  what  temper,  and  with  mai  views,  should  it  be  ooo- 

ductedt 
Has  this  been  the  practice  of  controversial  writers? 
What  wrong  statements  have  been  made  by  unbelieven  f 

61.  Is  Christiamty  answerable  for  the  character  of  its  cler- 

For  Uie  wan  that  have  been  waged  by  those  bearing  the 

CSiristiaa  name  ? 
Heve  the  succession  and  variety  of  popular  religions  been 
ursed  as  an  arrument  against  tlw  truth  of  Cnristianity. 
flt  Isthisfair?    Whynot? 

In  what  forms  does  infidelity  present  itself  to  the  mthink- 
ing  many  T 
BX  Howhas  Gibbon  attacked  Christianity? 

BOOK  Vt^CHAPTER  I. 

65.  What  were  the  eariiest  forms  of  govemmenl?  . 
He  w  ^re  men  prepared  for  government  ? 

66.  W  Jai  are  the  first  and  second  stages  in  |he  progimt  of 

dominion? 
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Whal  steps  lead  to  adopung  the  gQVMwnent  of  a  chief  ot 
head  of  a  clan? 

67.  How  does  a  military  leader  naturally  succeed  id  a  patri 

archf 
What  is  the  origin  othenditary  rank  ? 

68.  Is  this  account  of  the  origin  of  government  confirmed  by 

history? 
How  is  tne  early  existence  of  vast  empires  accounted  for? 

69.  How  does  it  appear  that  the  earliest  governments  were 

monarchies  f 

CHAPTER  n. 

70.  Where  does  the  physical  strength  of  the  community  actu- 

ally reside  ? 
How  does  Paley  classiAr  those  who  obey  the  government  t 
(1.)  Why  do  the  first  Class  obey  ? 

71.  Enumerate  certain  acknowledged  ri^ts  which  are  found- 

ed upon  prescription. 

How  are  the  religious  feeliors  of  the  community  made  to 
favour  this  prescriptive  tiue  t 

Illustrate  this  from  history. 
7S.   Is  every  opinion,  not  founded  upon  argument,  a  preju* 
dice? 

(2.)  By  what  considerations  are  tfaose  who  obey  finom  rea- 
son restirained? 

(3.)  Those  who  obey  fiom  self-mterest  ? 

1 1.)  Why  is  it  the  mterest  of  civil  governors  to  rei|iect 
their  subjects? 

73.  (2.)  Why  should  they  avoid  innovation  ? 

74.  (4.)  Why  are  assemblies  and  conventions  dangerous  to 

absolute  governments  ? 
What  rule  of  caution  results  firom  this  ? 

CHAPTER  m. 

75.  How  do  Locke  and  others  atten^t  ta  prove  eivil  obedi- 

ence to  be  a  moral  duty  ? 
Describe  the  exp>ress  social  compact 

76.  Describe  the  tacit  compact. 

What  are  the  objections  to  this  account  of  the  nbject  f 
How  is  it  of^MMed  to  fact  7 

What  is  the  nearest  approach  to  a  social  comfMct  whidi 
history  furnishes  ? 

77.  Is  the  original  compact  proposed  as  a  fact  ? 

Is  it  refenred  tp  as  having  actually  taken  place  7 

78.  How  are  the  successors  of  the  original  contracting  partkt 

tinderstood  to  promise  allegiance  ? 
b  this  sort  of  promise  intelligible  to  tliem,  or  really  binding  f 

79.  Is  a  right  to  the  land  necessary  to  the  vaMty  of  tba  locial 

compact  made  by  its  possessors  ? 
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f1^.)  What  sm  called  the  /undamentala  of  the  constitu- 
tion I 

80.  What  use  is  made  of  them  by  the  opposen  of  govern- 

mem? 
(Sdly.)  How  does  it  appear  ihzt  the  doctrine  of  toe  social 
compact  is  danmrous  to  cinl  liherty  ? 

81.  (3dly.)  How  is  it  oaofferous  to  the  ruler? 

What  is  assigned  as  the  onljr  ground  of  the  subjectfs  obli- 
gMionT 
8S.   How  is  this  prored  7 

How  is  the  justice  U  each  case  of  resistance   deter 

mined  1 
Who  shall  be  judge  7    Why  7 

il.)  When  is  It  a  duty  to  resist  government  7 
2.1  Upon  what  does  the  lawliilness  of  resistance  depend  7 
3.)  Does  inigttlarity  ia  Ihe  first  foundation  of  the  state 

justify  resistance  7 
nhotrate  this  finom  bis^orr. 
\4.\  Is  every  invasion  of  liberty  to  be  resisted  7 
.)  Should  any  law  whatever  be  changed  when  the  pub- 
lic rood  requires  it  7 
(6.)  How,  and  why,  does  the  case  of  an  Englishman  and 
that  of  a  Frenchman  diflfer  7 

85.  (7.)  Is  eveiy  member  of  the  civil  conununity  bound  by  the 

public  interest  7     Why  7 

86.  How  does  this  apply  to  the  case  of  Great  Britain  and  her 

late  Americas  colonies  7 

CHAPTER  IV. 

S7.   Does  Christianity  ascertain  the  e^ueot  of  our  civil  rights 
and  obligauou:^? 
What  passa^s  are  referred  to  in  the  controversy  7 

88.  What  <]»estious  are  to  be  considered  in  reference  to  these 

passages  / 
How  should  one,  ^o  doubts  the  mora!  obligation  of  civil 
obedience,  be  reasoned  with  7  * 

89.  How  should  one,  who  is  debating  the  expediency  of  revat, 

be  denh  with  7 
fs  there  any  inconsistency  in  this  7 

90.  How  is  this  mode  of  proceediiig  applicable  to  the  interpi^ 

tatioii  of  tie  passages  above  quoted  7 
Is  the  Scripture  thus  vindicalxl  from  the  chaige  of  incol- 
rating  passive  obedience  7 
9)    Did  ihe  apostles  dispute  the  r*eht  of  the  rulers,  at  that  pe* 
riod,  to  the  obedience  of  C  hristian  disciples  7 
Which  of  the  above  quesUcMis  do  tliey  appear  to  have  had 
in  view  7 
9f .  What  does  the  question.  "  b  h  lawful  to  give  tribute  onto 
Cttsarl^  imply  f 
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98.  Does  the  phrase,  "  ordinance  of  God/'  authorize  supef^ 
stitious  ideas  of  the  re^I  character  ? 
Does  it  not  apply  to  repuolicao  as  well  as  deqwtic  fonns 
of  government  7 

CHAPTER  V. 

94.    What  is  civil  liberty  1 

Why  is  it  preferable  to  natural  liberty  1 

What  does  this  definition  of  civil  liberty  import  t 

What  is  intimated  by  this  7 
05.    What  follows  from  this  account  of  civil  liberty  7 

Illustrate  the  distinction  between  civil  and  penonal  lib- 
erty 7 

96.  What  is  the  other  idea  of  civil  liberty  7     Illustrate  this. 

97.  Mention  some  of  the  definitions  of  civil  liberty  founded  on 

this  idea. 
What  inaccuracy  do  they  labour  under  7 

98.  Which  is  the  fieest  people,  constitution;  and  govemmeot  7 

CHAPTER  VI. 

99.  Define  the  sovereign  power. 
Define  the  three  forms  of  govenunent. 
What  are  the  advanta^s  of  monarchy  f 

100.  What  are  the  daneers  7 

The  advanti^es  of  aristocracy? 
The  mischiefs  7 

The  advantages  of  a  republic  7 
The  evils  7 

101.  What  is  a  mixed  government  7 

By  what  rule  are  its  advantages  and  evils  determined  1, 
How  is  the  rule  limited  7 
Where  is  corruption  to  be  feared  7 

105.  Why  is  a  herecutaxy  monarchy  preferable  to  an  electivs 

one  7 
Is  an  hereditary  monarchy  favourable  to  permanence 

and  stability  m  the  plans  of  the  government  7 
Describe  the  two  kinds  of  aristocracy. 

103.  Which  is  the  more  tolerable 7    Why? 
Is  aristocracy  worse  than  despotism  7 
Slustrate  this  from  the  history  of  Denmark. 

104.  Of  Sweden.    Of  England. 

What  is  the  distinct ive  feature  cf  a  democracy? 
(1.)  What  advantage  does  it  aiTord  to  educadon  and 
manners  among  the  higher  orders  7 

106.  li.)  Of  what  advantage  is  it  to  the  <x>mmaD  people  7 
(3.)  How  docs  it  furmsh  occupation  to  toe  thougltts  ofaO 

classes? 
106.  What  are  the  objections  to  a  widely  extended  ripiibliet 
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107.  How  are  tbey  otm«t«dl  7 

1U6.  Wli0r»  ii  the  experiment  about  to  be  tried  7 

CHAFCEE  Vn. 
What  is  the  cooBtitutieo  of  a  counu^f 
What  do  the  terms  constitutumat  and  ynamsHbttumal 

mean  in  England  7 
Of  what  is  tbeir  system  ofiurispradencie  made  up  7 
JB.  Can  aa  ael  (^parliament  be  onooDStitutional  7 

What   mistake  do  writers  on  the  British  confltitiitioB 
ma||(e7 

110.  What  IS  the  fifference  between  the  dieory  and  the  actoal 

state  of  the  British  government  7 

111.  How  are  plans  of  reform  to  be  laid  7 

Are  the  direct  or  the  vKidertlaf  effects  of  mnoyation  the 
■mre  tmportant  7 

IHiutrate  this  from  history. 
lis.  What  wouid  be  the  eflect  of  a  protracted  contest  be- 
tween the  kiog  and  the  parliament  7 

Did  those  who  gave  the  king  the  power  to^  appoint  his 
servants  foresee  the  important  results  of  that  act  7 

113.  What  is  the  end  peculiar  to  a  good  government  7 
*  What  is  the  end  essential  to  a  good  government  7 

Ddes  ibis  Jest  ailbrd  an  apoWy  for  some  ai^areut  abipes  7 
How  is  the  government  of  Cngland  fbrmea  7 

114.  What  is  the  perfection  intended  by  this  scheme  7 
H«w  does  it  provide  for  the  interest  of  its  subjects  7 
How  does  each  order  become  virtuiA}-  represented  7 

115.  ^liat  security  is  a0brded  against  the  formation  of  jontos 

am'^nr  the  legislators  7 
How  is  ine  subject  guarded  from  burthens  7 
Ate  the  debates  of  parliament  public  7 
How  must  a  i^spreseutaiive  conduct  to  become  pc^ular  7 
116»  For  what  purposes  is  the  executive  authority  given  to  the 

king? 
In  what  TiOints  is  the  king  intrusted  with  anrpfe  prwert 
In  what  two  points  is  1^  power  cautiously  hmited  1 
Where  do  la:£es  ori^nate  7 

117.  How  is  the  application  of  them  watdied  T 
How  is  the  power  of  ]|^unisbment  limited  f 
How  is  arbitran'  confinement  provided  against  7 
What  is  mea&t  by  a  writ  of  hwens  corpus  7 

118.  How  are  persons,  charged  wilh  treason^  protected  firan 

injustice  in  their  tri^  7 
What  is  f6e  bfdance  of  the  eonsdtution  7 
.119.  Hew  u  <be.power  of parfiament  cheeked? 

Hofw  is  the  Aibitnuyapphcotion  of  this  negative  cback* 
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What  other  checks  does  the  British  cootlitatjoii 

120.  IVhat  iM  the  balance  of  interest  7 
Illustrate  its  operation. 

121.  What  is  the  use  of  the  bouse  of  lords  7 

122.  In  what  does  the  danger  fix>m  popular  fiiry  consist  ? 
125.   How  are  the  clergy  represented  in  parliOoaent  7 

Is  there  any  sufficient  reason  (or  exempting  members  of 
parliament  from  arrest  for  debt  7 

124.  Describe  the  irregularities  of  the  popular  rtpresentgtion. 
Are  all  the  people  represented  7 

What  proportion  of  the  house  of  commons  buy  their 
seats  7 

125.  Notwithstanding  this,  are  the  fittest  legislators  generally 

sent  to  parliament  7 

126.  Of  what  is  the  house  of  commons  actually  oomposed  7 
Are  these  as  worthy  to  bei  trusted  as  any  that  could  be 

elected  in  any  mode  7 
Are  the  members .  generally,  rich  7 

127.  Axe  the  representatives  or  boroughS;  generally,  men  off 

talents  7 
How  does  this  happen? 
After  all,  is  their  present  representation  popular  7 

128.  Is  it  easy  to  discover  a  proposal,  amonf  the  plans  of  re- 

form, which  will  render  the  house  cAconunons  more  a 
popular  body  than  it  now  Is  7 
Is  tnere  any  reason  to  doubt  tlie  necessity  of  reforvs  7 

129.  Is  the  government  always  opposed  from  principle  7 
Why  would  an  increase  of  power  in  the  house  of  oon^. 

mons  be  dangerous  7 
Illustrate  this  from  the  Elnglish  history. 

130.  From  the  American  history. 

Does  Paley  justify^  bribery  or  secret  solicitation  7 
What  influence  does  he  defend  7 

131.  What  are  subjects  of  indifference  7 
Of  apperent  indiflerence  7 

How  are  these  cases  detemiined  7 

CHAPTER  Vra. 

182.  What  is  the  first  maxun  of  a  fiee  state  f 

What  are  the  reasons  of  it  7 
138.  Illustrate  this. 

Why  is  parliament  less  liable  to  the  wflaeDoe  of  partiali- 
ty than  the  courts  7 

How  is  the  rule  violated  7 
18'L  How  does  the  independency  of  the  todget  secure  the  u»- 
partial  administration  <»  justice  / 

Illustrate  this  fix>m  history. 
136.  Why  should  the  number  of  judges  be  small  t 

Shurtrate  the  propriety  of  this  from  history* 
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36.  Wbj  shocdd  les^J  proraediogs  be  had  in  <n)eii  coi!&t  t 
What  b  the  aitvantage  of  havinj^  two  or  toree  cottrts  ci 

GODCurreDt  jurisdiction  ? 
What  are  the  uses  of  a  supreme  coort  of  appeals  7 

137.  Describe  tbe  two  kiixiis  ofiudicatiire. 
What  are  their  separate  advantages  7 
How  are  these  oiuied  by  the  English  laws  7 

138.  How  is  this  privilege  oTtrial  by  jury  infringed  upon  7 

Is  it  always  adeqaaie  to  the  admixustrotion  of  equal  jus 

tke7 
When  does  it  feU  in  this  respect  7 
199.  Is  this  a  sufficient  reason  for  its  disuse  7 

What  is  the  local  division  of  courts  of  Justice  7 
Describe  the  disadvantages  of  each  kmd. 
How  does  tlie  law  of  England  remedy  both  objec- 
tioM  7 
140.  What  are  tbe  peculiar  salifications  cf  a  ciicuit  judge  7 
Why  ahould  the  decisions  of  tbe  courts  be  respected  in 
subsequent  (rials  ? 
lil.  What,  besides  the  danger  of  partiality,  fturnishes  a  reason 

for  adhering  to  precedent?  7 
149.  What  is  the  duty  of  the  court,  besides  rendering  justice  to 
the  parties  7 
What  two  incooveniefiees  arise  from  an  adlierenoe  to 
precedents  7 

143.  Are  (he  maxims  of  natural  Justice  few  and  evident  7 
And  is  jurisprudence,  nevertheless,  an  intricate  science  7 
(1st.)  How  may  we  account  for  so  many  sources  of  liti- 
gation 7 

144.  What  is  supposed  by  a  treatise  of  morality,  with  respect 

to  motives  end  intentions  7    Give  an  example. 
Are  these  motives  known  in  fact 7 
What,  then,  is  the  use  of  a  treatise  of  morals  7 
(2(il>.)    Does  the  law  of  nature  furnish  rules  for  all 

cases? 
Where,  then,  must  the  rules,  not  Aimished  by  it,  be 
sought  f 
\A6.   How  are  things,  in  their  nature  indeterminate,  to  be  set- 
tled ?      Giae  examples. 
Thingfs  arbitraiy  ?     Give  examples. 

146.  (3diy.)  In  contracts  with  many  conditions,  what  should 

ffuide  the  decision ) 
Is  tnis  a  source  of  uncertainty  7 
(4tlily.)  How  are  rights  of  remote  and  ancient  origin  lo 

bV  settled  ? 

147.  Whence  ari^^es  the  difficulty  of  applying  natural  law  to 

these  oai.es  ? 
(Sthly.)  Dors  natural  law  settle  tbe  amoimt  of  damages? 
How  must  this  be  settled  ? 
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148.   (6thly.)  How  does  the  interpretation  of  written  laws  af- 
ford room  for  dispute  t 
(7thly.)  How  are  the  deliberations  of  courts,  on  new 
cases,  rendered  difficult  7 
I'iB,  What  is  the  greatest  source  of  difficulty  7 

fiow  is  the  contention  of  the  bar  carried  on  7 
Give  an  example  in  the  case  of  literary  property. 

150.  Are  juries  required  to  be  unanimous  in  their  decisions  T 
Is  this  reasonable  7 

151.  How  does  this  provision  operate  t 

What  is  the  highest  court  of  appeal  in  England  7 
Are  the  lords  qualified  for  this  office  7 
CH*  what  is  the  nouse  of  lords  conmosed  7 
15S.   How  is  this  general  incapacity  or  the  lords  remedied  1 

CHAPTER  IX. 

158.    What  is  the  end  of  human  punishment  7 

In  what  proportion  are  crimes  punished  by  human  gov- 
ernments 7 

154.  Should  punishment  be  employed  when  the  crime  can  be 

otherwise  prevented  7 
Give  an  example  of  its  disuse. 
Why  does  a  violation  of  confidence  meet  with  lenity  fit>m 

the  law  1 

155.  Does  the  facilitv  of  perpetrating  a  crime  increase  the 

punishment  f    Give  exampl^. 
Why  are  they  pimisbed  so  severely  7 
Why  is  a  different  measure  of  punishment  expected  firom 

God  from  that  which  is  observed  by^  man  T 

157.  What  are  the  two  methods  of  administering  penal  jus- 

tice? 
Which  prevails  in  England  7    Why  7 

158.  Upon  what  policy  is  the  law  of  England  constructed? 
what  are  its  advantages  7 

159.  Should  privately  stealing  (torn  the  person  be  capitally 

punisned7 
Who  has  the  prerogative  7 
How  should  it  be  exercised  7 

160.  What  are  the  principal  aggravations  to  be  considered  7 
Why  should  combination  Be  considered  an  aggravation 

of  crime  7 
Which  of  a  number  should  be  singled  put  for  severe  pun* 
ishmeut  7 

161.  What  sort  of  iijuries  should  government  first  repreai  T 

Why  7 
What  circumstances  add  to  the  comparative  maligna]i> 

cy  of  crimes  of  violence  7 
What  are  the  most  noxious  Undf  of  frauds  7 
MS.  Why? 
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Do  ihcy  affect  property  only  1 
Do  they  uhim.iteljr  afiect  lile  ? 
65.  Whjr  snoutU  a  distiuctioii  be  muCjt  between  the  forgeiy 

ofbilU  ofexchau^ne  ajid  that  of  leases,  bonds,  &x,1 
Why  is  perjury  a  heiuous  odeiice  7 
Is  it  equal  to  tne  worst  of  frauds  ? 
164w  How  b  obtaining  money  by  secret  throats  to  be  regard- 

edT 
Why  are  frequent  capital  punishments  necessary  in  Eng* 

landl 
How  are  crimes  prevented  in  despotic  countries  7 
Would  this  be  tolerated  iu  England  7 

165.  How  do  great  cities  multiply  crimes? 

Why  does  not  (ransportaiion  furnish  a  sufficient  remedy 
for  capital  ofieuces  7 

166.  What  is  tne  end  of  puuishmeut  7 

Why  is  the  reformation  of  criminals  nearly  hopeless  7 
What  species  of  puuishmeut  is  best  suited  lor  reforma- 
tion ?     Why  7 
What  are  the  mooes  for  overcoming  aversion  to  la> 
bourT 

167.  Wliat  diiBcuhy  remains  after  refbrmatiou  has  been  effect- 

ed 7 

168.  What  is  the  proper  definition  of  torture  7 

To  what  exceptions  is  the  question  by  torture  liable  7 
What  is  tlie  enect  of  bar[>arous  spectacles  of  suffering  7 
j69.   How  are  infamous  piuiishmeuts  mismanaged  in  Eng- 
land? 
aTO.  Whv  is  the  certainty  ofpuni^meut  more  important  than 
lis  severity  7 
Is  a  strict  police  more  effective  than  a  severe  code  7 
\re  juries  too  particular  iu  res|)ect  to  evidence  7 
171.   SVhal  maxims  have  occasioned  this  lenity  7 

Is  circumstantial  evidence  always  weaker  tlian  direct 
testimony  7 
ITS.  Does  Paley  think  it  l)etter  that  ten  guilty  persons  escape 
than  thai  one  imiocent  man  sboulu  suffer?    Way 
not? 

CHAFFER  X. 

173.  What  remarkable  difference  is  to  be  observed  between 

the  Jewish  and  Cliristieui  institutions  7 
Did  not  Christ  lay  down  a  precise  form  of  dmrch  gov 
enimeut  7 

174.  For  what  reasons  t 

On  what  is  the  autliority  of  a  church  establishioent  found 

ed? 
What  three  things  are  necessary  to  a  aational  religiow 

establishment  7 
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176.  How  does  Paley  make  it  appear  that  a  learned  clei^ry 
is  necessary  to  the  preservation  of  Christianity  in  a 
country  ? 

176.  Are  the  JEfnglish  clergy  all  learned  7 
Is  it  necessary  lor  them  to  be  so  ? 

Is  it  necessary  that  some  of  them  should  be  learned  and 
industrious  7 

Does  he,  therefiire,  infer  that  the  clergy  should  be  a  dis- 
tinct <»der  of  men  ? 

177.  Does  the  existence  of  the  sect  celled  Quakers,  without  a 

clei^y,  di^rove  this  ? 
If  the  clergy  «e  kept  distinct,  shouki  they  be  supported 

by  the  other  orders  1 
Why  not  b"  their  voluntary  contributions  7 

178.  What  would  be  the  effect  of  this  mode  of  support  on  the 

preachers  themselves? 

179.  Supposing  a  tej^^al  provision  for  the  clergy  to  be  neces- 

sary, what  is  the  next  question  7 

180.  What  other  question  does  this  involve  7 
Why  is  subscription  necessary  7 

181 .  Is  a  legal  estahlii>hinent  of  one  particular  religion  a  neces- 

sary consequence  of  private  patronage,  or  the  giving 

of  ecclesiastical  preferments  7 
What  would  result  from  allowing  the  parish  to  choose  7 
Wh^  is  the  plan  pursued  in  this  country  7 

182.  Whait  inconveniences  does  Paley  suppose  must  attend  it? 
State  the  argument  for  an  ecclesiastical  establishment. 

183.  Is  a  test  nece&sary  7 

Are  there  too  many  such  tests  7 
What  is  the  consequence  of  this  7 

184.  What  are  articles  of  peace  7 

What  are  the  advantages  of  having  a  distinction  of  or- 
ders in  the  ministry  T 

185.  How  does  Paley  endeavour  to  prove  that  the  civil  magis- 

trate has  a  nf  ht  to  interfere  in  matters  of  religioul 

186.  Is  the  right  of  the  magistrate  to  ordain,  and  that  ij  the 

subiect  to  obey,  diflerent  7 
Does  tnis  oAen  occur  in  civil  matters  7 

187.  Is  the  magistrate  always  to  be  obeyed  in  spirituals  f 
What  alarming  consequence  is  deduced  fix>m  the  lawful- 
ness of  the  magistrate's  interference  7 

188.  How  does  Pale^  endeavour  to  rehiie  it  7 

190.  Does  Paley  suppose  it  to  be  the  duty  of  the  magistrate  to 

provide  for  teaching  his  own  or  ine  people's  religion  7 

191.  What  are  the  two  kinos  of  toleration  7 

How  is  the  subject's  right  to  the  first  kind  proved  7 

192.  What  other  auxiliary  considerations  prove  the  jostice 

and  expediency  of  toleration  7 
What  degree  of  toleration  is  to  be  extended  to  books  f 
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198»  What  coniideratioiis  are  urged  agaiiBt  a  amqtiete  iJffra- 
tioo  of  dissenters  7 

194.  In  what  two  caset  may  test^awt  be  applied  with  pro- 

priety? 

195.  Why  may  not  the  test  be  directed  against  political  prin- 

ciples? 

196.  How  should  every  interference  of  the  civil  government, 

in  matters  <^religiony  be  tried  ? 

CHAPTER  XL 

1S7.  *  What  if  the  final  view  of  all  politics  7 

Of  what  does  the  happiness  or  a  pec^ile  consist  T 
Is  happiness,  on  the  whole,  commensurate  with  popula- 
tion ? 
196.   What  follows  fix>m  these  principles  7 

Is  the  importance  of  population  a  first  prindple  in  polit- 
ical economy  7 
199    What  is  mie  or  the  first  binderances  to  the  increase  of 
population  7 
How  much  miffht  the  produce  of  the  land,  in  England, 
be  increased  7 
SOO.  What  is  the  fundamental  proposition  respecting  popu- 
lation? 
901*  What  provision  is  necessary  to  the  increase  of  the  peo- 
ple? 
SOS.  What  three  causes  regulate  the  procuring  of  the  means 
of  subsistence  7 
How  do  people  subsist  in  Qiina  7    In  HinoMtan  7 
908.  Would  tne  general  use  of  meat  diminish  their  numbers? 
What  makes  Ireland  populous  7 
How  does  luxury  asnst  population  7 
How  does  it  hinder  population  7 
jOi.   (1.)  Which  are  the  most  innocent  kinds  of  luxury  7 
i05.   (2.)  Why  is  the  diffusion,  rather  than  the  degree  of  hix* 
ury ,  to  be  dreaded  7 
(3.)  What  is  the  condition  most  favourable  to  popula- 
tion? 
Give  a  history  c^the  modes  of  subsistence  used  in  di^ 
feront  states  of  society.    In  the  savage  state. 
S06.  In  the  next  sta^e  <^  advancement. 
What  was  the  last  improvement? 
What  has  recently  hindered  population  in  England? 
Should  tillage  be  more  encouraged  than  pasturage  ? 
SOT.   Upon  what  circiunstances  does  the  quantity  of  provision 
depend  7 
Why  IS  an  indigent  tenantry  a  misfortune  to  a  countiyl 
What  is  the  true  reward  oMndustry  7 
What  is  the  most  important  right  oif  the  occupier  f 
Who  is  properly  the  occupier  f 
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908.   How  may  the  proprietor  be  considered  the  occupier  T 
M'hat  Uiconvenieace  arises  from  the  ahsence  of  the  pro- 

pnetor  ? 
How  can  it  be  ohviateH.  1 

Why  is  the  distribution  of  provision  important  to  the  in- 
crease of  population  ? 

209.  What  are  the  only  equivalents  fen*  provision  7    ExpJam 

this. 
On  what  does  the  sale  of  provision  de{>end  T 

210.  How  does  employment  anect  population  directly?    In- 

directly? 
What  public  benefit  is  founded  on  this  ? 
What  proportion  of  the  tradesmen  of  Europe  are  em- 

plo^d  on  unnecessary  articles  ?    Give  examples. 

211.  Is  It  directly  apparent  how  they  favour  population  7 
Will  the  soil  maintain  more  than  it  can  employ  7 

212.  What  would  be  the  effect  of  having  no  employment  for 

those  not  engaged  in  agriculture  7 

What  must  these  persons  do  7 

What  is  the  business  of  one  half  of  mankind? 

How  is  human  labour  divided  7 
«\3.   Are  both  eaually  necessarv  7    niustrale  this. 

Illustrate  the  origin  ana  advantage  of  foreign  com- 
merce. 

214.  Is  trade  necessary  for  the  encouragement,  of  agricul- 

ture 7    Illustrate  this. 
Wliat  is  the  immediate  source  of  human  provision  7 
How  is  the  comparative  utility  of  different  branches  of 

national  commerce  to  be  estimated  7 
What  is  first  in  tliis  scale  7 

215.  The  second  7 
The  last  7 

What  branches  of  manufacture  are  most  beneficial  7 
^6.   Does  the  reasoning  concerning  provision  apply  to  those 

countries  who  import  it  7    illustrate  this. 
217.   (1.)  In  what  cases  is  emigration  no  sign  of  political  de- 
cay? 
What  are  the  usual  causes  of  emigration  ? 
(2.)  How  does  Paley  consider  colonization  7 
318.   Describe  tlie  slate  of  a  colony  prosperous  in  itself  and 

beneficial  to  the  parent  country. 
219.   What  is  the  error  of  the  English  with  respect  to  their 
colonies  7 

g.)  Is  abundance  of  money  favourable  to  population  7 
owdoes  money  flow  into  a  country?    How  is  it  re- 
tained 7    What  is  the  consequence  7 
Is  money  or  employment  the  cause  of  population  7 
2S0.  What  treasures  evince  no  national  prosperity,  and  afibrd 
no  inclusion  concerning  the  stat«  <»  population  7 
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How  may  money  become  a  cause  of  population  T 

Mow  is  money  firai  employed  on  bein^  received  into  a 

conntry  7 
How  does  A  come  to  mfyrket  for  provison  7 
Where  will  im  effects  be  felt  £rst  7 

221.  When  does  in  effisct  cease  t 

Which  produces  the  effect,  the  acoessioB  or  the  quaoti^ 

ofmon^yf 
What  is  the  effect  of  a  diminution  of  money  7 
What  is  the  balance  of  trade  7 
(4.)  Are  taxes  necessarily  prejudicial  to  popolaUon  7 

Why  not  7 

222.  How  may  a  tax  become  iniorious  7    Give  example. 
What  taxes  are  beneficial  7 

223.  Is  the  tendency  of  taxeS;  in  most  instances,  noxicns  7    II- 

hutrate  this. 
How  does  a  new  tax  operate  7 
234.   How  is  the  proportion  oetween  the  supply  and  expense 
of  substance,  disturbed  by  taxation,  to  be  restored  7 
How  is  the  produce  of  taxes  usually  expended  7 
325.   How  shottjd  taxes  be  oontrived  7 

How  should  they  be  balanced  and  equalised  7 
2S6.  What  sorts  (^persons  should  have  certain  exemptions  7 
(5.)  Does  the  exportation  of  bread-ctun  appear  to  be  in- 
jurious to  population  7 
In  what  case  may  it  be  exported  7 
227.  In  what  other  situation  may  it  be  exported  f 

(6.)  How  do  contrivances  for  abridging  labour  compen- 
sate for  the  diminution  of  employment^  which  is  their 
immediate  effect  7 
2S9.   How  can  laws  encourage  population  7 
Is  Uie  attempt  to  ibrce  traae  of  any  use  7 

230.  Is  the  encouragement  oX  agriculture  a  proper  subject  of 

legislation  f 
What  rules  are  to  be  observed  7 
Is  it  material  in  i^ose  hands  the  fee  of  real  estate  is 

vested  7 
What  conditions  of  tenure  ccmdemn  the  land  to  llerility  7 

231.  How  should  the  power  of  the  owner  be  inaneased  7 
What  is  the  effect  oi  tithes  1 

232.  How  should  tithes  be  commuted  7 

CHAPTER  Xn. 

233.  Is  the  profession  of  a  soldier  forbidden  in  Scripture  7 
What  said  John  the  Baptist  to  the  soldiers  7 
What  difficulty  arises  in  considering  the  allurs  of 

tions  7     Exemplify  this. 
294.   Can  moral  philosophy  solve  these  doubts  7    Why  not? 
Whnt  would  be  the  effect  of  relajpng  a  rule  ? 
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S35*  What  mles  are  comprised  in  the  law  of  nations  1 
236.  Wb^bce  do  tbev  derive  their  force  1 

Give  an  example  of  the  arbitrary  nature  of  some  of  thsse 

rules.   Show  their  necessitv. 
SS7.   What  are  the  just  causes  of  war  t    The  unjustifiable 

causes  ^ 

238.  Js  the  enlainement  of  territory,  by  conquest,  desirable  ? 

Why  notl 

239.  In  what  cases  is  an  extension  of  territory  desirable  ? 

Give  examples. 

240.  Is  national  honour  to  be  pursued  as  distinct  from  nation- 

al  interest  7    Why  not  ? 

241.  What  means  ofwar  are  justifiable? 
What  proceedings  are  unjustifiable  7 

4242.  Why  is  the  obligation  of  the  law  of  nations  superior  to 
mat  of  other  numan  laws  7 
Does  the  law  of  nature  appear  to  justify  poisoniog  and 

assassination  7    On  what  grounds  7 
How  is  the  objection,  answered  7 
248.   ^Hsat  limitations  does  the  license  ofwar  acknowledge  7 
In  what  does  the  excellence  of  a  standing  army  con- 
sist? 

244.  Can  they  be  sucoessfiilly  opposed  by  militia? 

How  does  a  militia  blecome  equivalent  to'  a  standing 

arm}*  7 
Whence  arises  the  necessity  of  standing  armies? 
Show  the  propriety  of  malung  arms  a  distinct  profession. 

245.  What  danjger  does  Paley  apprehend  firom  arming  the 

people  7 
What  sort  of  government  does  he  suppose  necessary  fiir 
an  armed  pec^le  ? 
216.  To  whom  should  the  direction  of  the  arniy  be  given  ? 
The  chcMce  of  officers  7 

What  danger  is  to  be  apprehended  &om  standing  ar- 
mies? 
247.  How  should  it  be  guarded  against  t 


